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CALIFORNIA  RAILROAD  COMMISSION 

DECISIONS. 


Decision  No.  9930. 

IN  THE)  MATTER  OF  THE  INVESTIGATION  OF  THE  OPERATIONS, 
RULES  AND  PRACTICES  OF  UNITED  STAGF3S,  INCORPORATED, 
AND  OF  THE   MORGAN   MOTOR  COMPANY,  A  CORPORATION. 


Case  No.   1473. 
Decided  December  27,  1921. 


Auto  Stage — Operative  Riouts. — It  is  held  that  United  Stages,  Incorporated, 
althou^rh  incorporated  subsequent  to  May  1,  1917,  the  effective  date  of  the 
statute  for  regulation  of  auto  .stages  by  this  Commission,  holds  operative  rights 
by  reason  of  the  operation  of  Morgan  Motor  Company,  II.  H.  Morgan  and 
Thomas  E.  Morgan,  who  were  operating  under  the  name  of  United  Stages. 
The  finding  is  made  that  certain  individual  drivers,  who  operated  with  Morgan 
Brothers,  lost  their  identity  as  independent  operators,  either  by  abandoning 
their  operations  or  admittedly  becoming  employees  of  the  Morgans. 

8.  W.  ThowpsoH  and  U.  J.  Bischojf^  for  United  Stages,  Incorporated. 

U,  \V,  Kidd  and  Harry  A.  Enc?lly  for  O.  R.  Fuller  and  Motor  Transit  Company. 

Douglas  Brookman  and  Clyde  Bishop,  for  A.  B.  Watson. 

Frank  Karr,  H.  R.  Millar  and  O.  A.  <S*mf</j,  for  Pacific  Electric  Railway  Company. 

HiU  and  Lve,  for  O.  E.  Hadley  et  al. 

Warren  E.  Libhy,  for  Pickwick  Stages  and  White  Star  Auto  Stages. 

C.  F.  Wren,  for  Pickwick  Stages — Northera  Division. 

F.  E.  Watson,  for  Southern  Pacific  Railrcnd  Company. 

E,   W.  Camp  and  Paul  Burke,  for  The  Atchison,  Topeka  and  Santa  Fe  Railway 

Company. 
W.  J.   Williams,  for  Compton  Transportation  Company. 

By  the  Commission. 

OPINION. 

This  is  a  ease  instituted  on  the  Commission 's  own  motion  to  determine 
the  nature  and  extent  of  the  operations  of  the  Morgan  Motor  Com- 
pany and  United  Stages,  Incorporated,  as  transportation  companies, 
and  to  investigate  the  operations,  rules  and  practices  of  such  com- 
panies. 

The  necessity  for  the  proceeding  arose  from  the  fact  that  United 
Stages,  Incorporated,  applied  for  authority  to  transfer  to  0.  R.  Fuller 
its  operative  rights  as  a  transportation  company  between  the  termini 
of  Los  Angeles  and  San  Diego,  Application  No.  5735,  and  indicated 
therein  that  such  transfer  included  the  right  to  carry  on  local  operations 
between  Los  Angeles  and  Long  Beach  and  between  Long  Beach  and 
Santa  Ana  which  were  not  shown  in  either  of  the  tariffs  or  time 
schedules  of  the.  United  Stages,  Incorporated,  or  its  predecessor  in 
interest,  q/n.  file  with  this  Commission  May  1,  1917,  and  as  to  whicli 
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there  was  no  evidence  in  the  records  or  files  of  the  Railroad  Commission 
of  an  operative  right  held  by  the  transferror.  It  was  deemed  expedient 
and  in  the  interest  of  sound  regulation  that  the  Commission  should 
ascertain  and  define  exactly  what  operative  rights  the  United  Stages, 
Incorporated,  held  by  reason  of  operations  in  good  faith  on  May  1, 
1917,  and  what  have  been  subsequently  acquired  by  such  company  under 
the  sanction  of  the  Commission.  Final  determination  on  Application 
No.  5735  was  accordingly  held  up  pending  final  conclusion  in  this 
proceeding  initiated  on  the  Commission's  own  motion. 

The  Commission's  order  instituting  the  investigation  took  the  form 
of  an  order  to  show  cause  directed  to  United  Stages,  Incorporated,  and 
the  Morgan  Motor  Company,  in  which  they  were  required  to  appear 
and  show  cause,  if  any  they  had,  why  they  should  not  be  ordered  to 
desist  from  operating  as  a  transportation  company.  In  their  return 
to  this  order  these  stage  companies  set  forth  at  length  the  operative 
rights  claimed  by  them,  and  also  made  an  application  whereby  they 
asked  that  in  the  event  the  Commission  should  find  that  by  reason  of 
any  technicality  they  were  not  legally  entitled  to  the  operative  rights 
thus  claimed,  they  should  be  granted  a  certificate  of  public  convenience 
and  necessity  for  the  continued  operation  of  their  stage  lines  as  to  the 
particular  routes  enumerated  in  the  application. 

Appearance  was  made  and  a  complaint  filed  in  this  proceeding  on 
behalf  of  E.  C.  Willis  et  al.,  setting  forth  that  Willis  and  his  co- 
plaintiffs  had,  on  and  prior  to  May  1,  1917,  owned  and  operated 
stages  as  individual  operators  but  using  in  common  the  fictitious  name 
** United  Stages,"  over  certain  portions  of  the  route  now  claimed  by 
the  United  Stages,  Incorporated,  in  Imperial  Valley  and  between  the 
valley  and  San  Diego,  and  between  San  Diego  and  Los  Angeles.  It 
was  claimed  by  these  parties  that  any  operative  rights  which  the  Com- 
mission should  now  recognize  by  reason  of  operations  in  good  faith 
on  May  1,  1917,  within  the  meaning  of  chapter  213,  Statutes  of  1917, 
were  those  of  individual  operators  and  not  of  the  United  Stages,  Incor- 
porated, or  its  predecessors  in  interest.  Appearance  was  also  made 
on  behalf  of  Pacific  Electric  Railway  Company  to  contest  the  recogni- 
tion of  any  operative  rights  of  United  Stages,  Incorporated,  between 
the  termini  of  Los  Angeles  and  Long  Beach,  and  on  behalf  of  Crown 
Stages  to  contest  the  recognition  of  operative  rights  to  handle  local 
traffic  between  Long  Beach  and  Santa  Ana  and  between  Los  Angeles 
and  Santn  Ana.  Other  appearances  were  entered  on  behalf  of  Pick- 
wick Stages  and  Pickwick  Stages — Northern  Division,  the  Southern 
Pacific  Company  and  The  Atchison,  Topeka  and  Santa  Fe  Railway 
Company  and  Connpton  Transportation  Company. 
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Public  hearings  were  held  at  Los  Angeles  and  El  Centre,  California, 
at  which  a  number  of  witnesses  testified  and  exhibits  were  filed  touching 
all  phases  of  the  proceeding.  Briefs  were  then  filed  on  behalf  of  some 
of  the  parties  and  the  matter  was  finally  submitted,  and  is  now  ready 
for  decision. 

The  following  issues  are  presented : 

1.  Whether  the  United  Stages,  Incorporated,  has  any  operative 
rights  by  reason  of  operations  being  actually  carried  on  in  good  faith 
on  May  1,  1917,  by  its  predecessor  in  interest  as  to  the  routes  in  the 
Imperial  Valley  and  elsewhere  over  which  the  operative  right  is 
claimed  by  E.  C.  Willis  and  his  associates. 

2.  Whether  the  United  Stages,  Incorporated,  has  an  operative 
right  between  Ijos  Angeles  and  Long  Beach  and  between  Long  Beach 
and  Santa  Ana  by  reason  of  operations  actually  carried  on  in  good 
faith  on  May  1,  1917,  by  its  predecessor  in  interest. 

3.  Whether  the  United  Stages,  Incorporated,  has  an  operative  right 
to  engage  in  local  business  between  intermediate  points  on  the  route 
from  Los  Angeles  to  San  Diego. 

4.  Should  a  certificate  now  be  issued  declaring  that  public  convenience 
and  necessity  require  the  operation  by  United  Stages,  Incorporated, 
of  auto  stages  as  prayed  for  in  its  application  filed  herein  ? 

The  record  shows  that  **The  Morgan  Motor  Compan^^'*  was  incor- 
porated and  its  articles  filed  in  Imperial  County  April  4,  1913.  The 
stock  owDorship  and  control  of  the  corporation  has  always  been  held 
by  Thomas  E.  Morgan  and  his  brothers.  Only  a  few  shares  were  held 
by  others.  The  articles  of  incorporation  of  **The  United  Stages"  were 
filed  in  Imperial  County  October  8,  1915.  By  judgment  of  the 
Superior  Court  of  Imperial  County  rendered  July  13,  1917,  under  Case 
No.  3840,  the  last  named  corporation  was  dissolved.  Thereafter,  on 
August  1,  1917,  there  was  filed  in  Imperial  County  the  articles  of 
incorporation  of  a  newly  formed  company  under  the  same  name,  *  *  The 
United  Stages.*' 

In  the  absence  of  any  other  evidence,  it  would  appear  from  this  that 
any  operative  rights  held  by  the  corporation,  **The  United  Stages,'*  on 
May  1,  1917,  lapsed  with  the  dissolution  of  that  corj)oration  in  July, 
1917,  and  that  the  second  corporation,  **The  United  Stages,"  which 
completed  its  organization  subsequent  to  May  1,  1917,  could  not  claim 
any  operative  rights  by  reason  of  operations  in  good  faith  on  May  1, 
1917.  It  was  contended,  however,  and  the  evidence  supports  this  con- 
tention, that  the  Morgan  Motor  Company  and  its  principal  officers 
acting  on  its  behalf  did  in  fact  own  and  operate  auto  stages  on  and 
prior  to  May  1,  1917,  under  the  name  *' United  Stages.''  It  further 
appears  that  the  Morgan  Motor  Company,  by  proper  legal  proceedings, 
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has  changed  its  name  to  that  of  United  Stages,  Inc.,  and  by  authoriza- 
tion of  this  Commission  on  the  twenty-seventh  day  of  February,  1920, 
has  adopted  the  schedule  and  tariffs  on  file  with  the  Commission  under 
the  name  of  the  United  Stages. 

The  history  of  the  operations  of  this  stage  line  further  shows  that 
the  use  of  the  name  ** United  Stages,''  under  which  the  operations  were 
conducted  on  and  prior  to  May  1,  lpl7,  is  not  inconsistent  with  the 
conclusion  that  the  Morgan  Motor  Company  was,  in  fact,  a  transporta- 
tion company  conducting  such  operations. 

Following  the  not  uncommon  trend  of  many  auto  stage  companies 
in  the  early  history  of  their  development,  a  number  of  individual  auto 
stage  operators  in  the  Imperial  Valley  mutually  agreed  to  combine 
their  operations  for  better  regulation  and  more  efficient  management 
under  the  fictitious  name  of  *' United  Stages.''  Among  those  indi- 
viduals were  the  protestant,  Willis,  and  his  associates  and  Thomas  E. 
Morgan  and  H.  H.  Morgan,  the  principal  officers  of  the  Morgan  Motor 
Company.  Thomas  E.  Morgan  was  recognized  as  the  general  manager 
of  the  operations  thus  carried  on.  He  arranged  for  the  stopping 
places  to  be  used  as  stage  depots,  for  the  printing  of  tickets  and,  to 
some  extent  supervised  the  time  schedules  and  routes  to  be  followed  by 
the  various  individuals  joining  in  this  operation.  This  was  two  or 
three  years  prior  to  the  enactment  of  the  statute  for  regulation  of  auto 
stages  by  this  Commission  (Statutes  1917,  chapter  213).  Competition* 
between  stage  operators  was  keen  and  methods  somewhat  unscrupulous. 
It  was,  therefore,  concluded  to  form  a  corporation  called  **The  United 
Stages,"  under  the  belief  that  by  this  means  outsiders  would  be  pre- 
vented from  using  the  name  ** United  Stages,"  which  had  become 
recognized  as  a  valuable  asset  by  the  individuals  participating  in  this 
combined  operation.  The  corporation  of  this  name  was  thus  formed 
and  its  articles,  as  above  stated,  filed  in  Imperial  County  on  October  8, 
1915.  This  corporation  did  not,  in  fact,  transact  any  business  or  own 
any  property,  but  existed  only  in  name  until  its  dissolution  in  July, 
1917. 

At  the  time  auto  sta2:e  companies  were  first  required  to  file  their 
schedules  and  tariffs  with  the  Railroad  Commission,  Thomas  E.  Morgan 
was  given  power  of  attorney  to  file,  on  behalf  of  the  stage  drivers,  some 
of  whom  appear  here  as  protectants,  their  tariffs  and  time  schedules. 
Apparently,  the  only  filing  made  pursuant  to  this  authorization  was 
the  original  time  schedules  and  tariffs  of  the  United  Stages.  No  filings 
were  made  in  the  names  of  the  individual  operators.  Powers  of  attor- 
ney thus  given  were  limited  to  six  months  from  the  date  of  their  exe- 
cution, and  expired  in  the  latter  part  of  the  year  1917.  Thereafter, 
none  of  the  stage  drivers  (including  the  protestants  in  this  case)  filed 
schedules  or  tariffs  as  individual  operators,  and  took  no  steps  to  assert 
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their  claim  to  operative  rights  by  reason  of  operations  carried  on  in 
good  faith  on  May  1,  1917,  until  the  commencement  of  this  proceeding. 

It  is  clear  from  the  evidence  that  a  stage  line  was  operating  in  good 
faith  as  a  transportation  company  on  May  1,  1917,  over  the  routes 
designated  by  the  tariffs  and  time  schedules  on  file  with  the  Commis- 
sion on  that  date,  and  that  such  operations  were  being  carried  on 
under  the  name  of  United  Stages,  and  under  the  management  and 
supervision  of  Thomas  E.  Morgan.  The  management  and  control  of 
Thomas  E.  Morgan  over  United  Stages  has  been  continuous  and,  as 
time  progressed,  has  become  more  definite.  It  appears  that  he  devel- 
oped and  built  up  the  business  by  inducing  the  owners  of  cars  to 
operate  these  cars  as  stage  drivers  under  his  direction  and  manage- 
ment, paying  their  own  expenses  and,  in  a  large  measure,  making 
their  own  collections,  but  contributing  an  agreed  amount  or  percentage 
of  receipts  to  Mr.  ^lorgan  for  the  privilege  of  operating  on  the  lines 
of  the  United  Stages,  using  its  terminal  facilities  and  tickets  and 
sharing  the  benefits  of  that  management.  Both  the  Morgan  Motor 
Company  and  the  Morgan  brothers  individually  were  participating  in 
these  operations  on  May  1,  1917. 

Regardleiss  of  whether  or  not  the  individual  stage  operators  may 
now  equitably  claim  a  share  in  the  value  of  the  transportation  business 
created  under  the  name  United  Stages  or  in  the  profits  derived  there- 
from— which  we  believe  to  be  a  matter  for  settlement  in  the  civil 
courts — ^it  is  sufficiently  clear  from  the  evidence  herein  that  the  Morgan 
Motor  Company,  H.  H.  Morgan  and  Thomas  E.  Morgan,  were  actually 
operating  in  good  faith  as  a  transportation  company  under  the  name 
United  Stages  over  the  routes  indicated  in  the  tariffs  and  time  schedules 
on  file  with  this  Commission  on  that  date.  Furthermore,  it  is  shown 
that  operations  of  the  ^lorgan  Motor  Company,  thus  established,  have 
not  lapsed  by  subsequent  abandonment.  The  same  is  not  true,  how- 
ever, as  to  the  rights,  if  any,  of  the  individual  stage  drivers.  The 
evidence  shows  that,  regardless  of  whether  or  not  these  individuals 
were  operating  in  their  own  right,  or  on  behalf  of  Thomas  E.  Morgan 
or  of  the  Morgan  Motor  Company  on  May  1,  1917,  they  have  subse- 
quently abandoned  their  operations  or  admittedly  become  employees 
of  Morgan  or  the  Morgan  Motor  Company. 

Concerning  the  question  of  right  to  operate  via  Long  Beach,  it  is 
our  conclusion  that,  on  and  prior  to  ]May  1,  1917,  neither  United 
Stages,  Incorporated,  Morgan  ^lotor  Company,  nor  the  predecessor 
in  interest  of  either,  was  actually  operating  in  good  faith  as  a  trans- 
portation company  between  the  termini  of  San  Diego  and  Los  Angeles, 
as  to  that  portion  of  the  route  from  Santa  Ana  to  Los  Angeles  via 
Long  Beach.  While  there  was  some  evidence  of  trips  having  been 
made  via  Long  Beach,  it  appears  that  the  operation  over  this  portion 
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of  the  route  was  not  the  usual  or  ordinary  operation  of  the  stages 
between  Los  Anoreles  and  San  Diego.  There  was  evidence  to  the  effect 
that  the  individual  stage  drivers  were  permitted  to  go  by  way  of  Long 
Beach,  and  that  they  occasionally  did  so.  None  of  the  proceeds  from 
such  business  was  received  by^  the  stage  company,  all  of  it  going  to 
stage  drivers  or  owners  of  "cars  operating  for  the  company  on  a  com- 
mission basis.  The  first  time  schedule  and  tariff  C.  R.  C.  No.  1  of 
United  Stages,  under  which  operations  were  being  conducted  on  May  1, 
1917,  do  not  show  Long  Beach  as  an  intermediate  stopping  point 
between  Los  Angeles  and  San  Diego,  nor  any  rates  applicable  to  such 
local  business.  It  is  proper  to  conclude,  therefore,  that  United  Stages, 
so  called,  had  not,  on  or  prior  to  May  1,  1917,  undertaken  to  render 
this  Long  Beach  service,  nor  was  it,  on  May  1,  1917,  holding  itself  out 
to  the  public  to  render  such  service,  nor  actually  engaged  in  the  bona 
fide  operation  of  automobile  stages  between  the  points  in  question. 
Later  time  schedules  and  tariffs,  showing  rates  and  schedules  pertain- 
ing to  Long  Beach,  are  unsupported  by  any  showing  of  an  operative 
right  as  to  the  operations  between  Santa  Ana  and  Los  Angeles  via 
Long  Beach.  It  will,  therefore,  be  necessary  for  corrections  to  be  made 
by  the  operating  company  in  such  schedules  and  tariffs. 

In  dealing  with  the  question  of  the  company's  right  to  engage  in 
local  business  between  intermediate  points  on  the  Los  Angeles  and  San 
Diego  route,  the  same  test  is  applicable  as  in  the  ca^ie  of  the  Long 
Beach  operations.  The  only  operative  rights  claimed  are  by  reason 
of  operations  carried  on  in  good  faith  on  and  prior  to  May  1,  1917.  A 
determination  must,  therefore,  be  made  as  to  what  business  the  com- 
pany was  actually  doing  on  May  1,  1917,  and  what  service  it  had  under- 
taken to  render  and  was  holding  itself  out  to  render  to  the  public. 

It  should  be  first  pointed  out  that  the  absence  of  an  operative  right 
between  Santa  Ana  and  Los  Angeles  via  Long  Beach  does  not  neces- 
sarily mean  that  the  company  was  not  legally  operating  into  Los 
Angeles.  The  evidence  shows  that  on  and  prior  to  May  1,  1917,  the 
company  was  actually  operating  in  good  faith  between  Los  Angeles 
and  San  Diego,  using  alternative  routes  between  Los  Angeles  and 
Santa  Ana,  by  the  way  of  the  Whittier  road  and  by  way  of  the  Tele- 
graph road.  These  two  routes  diverge  at  a  point  near  the  city  limits 
of  Los  Angeles  and  come  together  again  at  or  near  Santa  Ana,  from 
which  place  the  route  is  identical  over  what  is  known  as  the  Coast 
Highway  to  San  Diego. 

Both  the  time  schedule  and  tariff  C.  R.  C.  No.  1  of  United  Stages, 
under  which  operations  wore  being  conducted  on  May  1,  1917,  show 
the  following  intermediate  stops  procet^ling  northward  from  San 
Diego  to  Los  Angeles:  La  JoUa,  distant  14  miles  from  San  Diego;  thence 
to  Del  Mar,  11  miles;  to  Cardiff,  4  miles;  Encinitas,  2  miles;  Carlsbad, 
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9  miles ;  Oceanside,  3  miles ;  Capistrano,  38  miles.  Between  Capistrano 
(also  known  as  iSan  Juan  Capistrano)  and  Los  Angeles,  a  distance  of 
58  miles,  no  intermediate  stops  are  shown.  The  testimony  of  stage 
drivers  and  oflSeials  of  the  stage  company  was  to  the  effect  that  on  and 
prior  to  May  1,  1917,  the  company  was  undertaking  to  render  only  a 
through  service  between  Los  Angeles  and  &an  Diego,  or  between  Los 
Angeles  and  points  south  of  Capistrano,  as  shown  on  the  time  schedule 
and  tariff.  Evidence  of  actual  operations  on  and  prior  to  May  1,  1917, 
shows  only  a  slight  variation  from  this  undertaking.  No  tickets  were 
sold  or  reservations  made  for  transportation  between  Los  Angeles  and 
any  intermediate  points  north  of  Capistrano,  or  between  any  of  such 
intermediate  points  themselves.  However,  reservations  could  be  made, 
and  were,  in  fact,  made  in  .the  regular  course  of  business  by  persons 
desiring  to  board  the  stage  at  such  intermediate  points  for  transpor- 
tation to  Capistrano  or  points  south  thereof.  Similarly,  passengers  were 
frequently  hauled  from  San  Diego  to  points  north  of  Capistrano,  which 
were  not  shown  on  the  schedule.  It  further  appears,  however,  that 
persons  transported  between  San  Diego  and  points  north  of  Capistrano 
were  charged  the  same  fare  as  between  San  Diego  and  Los  Angeles. 
The  record  also  shows  that  the  stage  drivers  occasionally  picked  up 
and  carried  local  passengers  anywhere  along  the  line  when  seats  were 
available,  charging  a  cash  fare  and  keeping  the  money  thus  collected. 
It  was  the  recognized  right  of  all  stage  drivers,  except  those  operating 
on  a  salary  basis  instead  of  a  commission  basis,  to  keep  the  ca*sh  fares 
paid  by  local  pick-up  passengers.  Since  the  majority  of  stage  drivers, 
on  and  prior  to  May  1,  1917,  were  not  employed  on  a  salary  basis,  it 
is  apparent  that  any  compensation  received  by  the  company  from 
such  local  business  was  of  a  most  casual  and  haphazard  sort. 

The  foregoing  references  to  the  record  point  to  the  conclusion 
that  the  United  Stages  had  not,  on  and  prior  to  May  1,  1917,  undertaken 
to  render  a  local  service  between  Los  Angeles  and  Capistrano.  From 
all  the  evidence  herein,  the  Commission  finds  that  the  United  Stages, 
Incorporated,  or  its  predecessor  in  interest,  w^s  not  **  actually  operating 
in  good  faith  on  May  1,  1917,*'  automobiles  or  auto  stages  for  the 
transportation  of  passengers  as  a  common  carrier  for  compensation 
between  intermediate  points  from  Los  Angelesi  to  Capistrano  on  iti^ 
regular  route  or  routes  from  San  Diego  to  Los  Angeles,  or  between  any 
such  intermediate  points  and  the  terminus  of  Los  Angeles. 

We  further  find  that  this  company,  or  its  predecessor,  was,  ou  and 
prior  to  May  1,  1917,  actually  operating  in  good  faith  as  such  common 
carrier  between  the  termini  of  Los  Angeles  and  San  Diego  and  such 
intermediate  points  as  are  shown  and  designated  on  the  time  schedule 
and  tariff  in  effect  on  that  date;  also,  between  all  points  intermediate 
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between  Los  Angeles  and  Capistrano  on  the  one  hand,  and  San  Diego 
and  other  stations  as  shown  by  the  above-mentioned  time  schedule  and 
tariff  between  San  Diego  and  Capistrano  on  the  other  hand. 

There  remains  for  consideration  the  application  of  United  Stages, 
Incorporated,  for  a  certificate  of  public  convenience  and  necessity. 
This  application  was  filed  wnth  its  return  to  the  order  to  show  cause 
herein,  and  asked  that  in  the  event  of  a  failure  to  find  that  United 
Stages  was  actually  operating  in  good  faith  on  May  1,  1917,  over  the 
routes  claimed,  or,  in  the  event  of  a  finding  that  the  company,  for 
technical  irregularities  or  any  other  reason,  has  w^aived  or  forfeited 
its  right  to  operate  over  such  routes,  the  Commission  should  issue 
a  certificate  declaring  that  public  convenience  and  necessity  require 
such  operations.  We  find  upon  uncontradicted  evidence  that  United 
Stages,  Incorporated,  or  its  predecessor,  in  addition  to  its  operation 
between  Los  Angeles  and  San  Diego  as  described  above,  was  actually 
operating  in  good  faith  on  ^lay  1,  1917,  its  automobiles  and  auto  stages 
for  the  transportation  of  persons  as  a  common  carrier  for  compensation 
on  the  public  highways  of  the  state  between  the  termini  and  over  the 
routes  described  as  follows: 

1.  fianta  Barbara  division:  Between  Ijos  Angeles  and  Santa  Barbara,  via  the 
following  route  and  serving  the  following  intermediate. points:  Los  Angeles,  thence 
via  Cahuenga  Pass,  Ventura  boulevard,  Encino  Acres,  Calabasaa,  Newberry  Park, 
Triunfo,  Conejo,  Camarillo,  Oxnard,  El  Kio,  Ventura,  Rincon,  Carpinteria  to  Santa 
Barbara. 

2.  *S'on/«  Paula  division  :  Between  Los  Angeles  and  Santa  Paula,  via  the  fol- 
lowing route  and  serving  the  following  intermediate  points :  Ix)s  Angeles,  thence 
via  Cahuenga  Pas.s,  Universal  City,  Lankershim,  San  Fernando,  Newhall,  Saugus, 
Castaic,  Piru,  Fillmore  and  to  Santa  Paula. 

3.  El  Centro  division :  Between  San  Diego  and  El  Centro,  via  the  following 
route  and  serving  the  following  intermediate  points:  San  Diego,  via  Dulzura, 
Potrero,  Campo,  Warrens  Ranch,  Boulevard,  Jaeumba,  Mountain  Springs,  Coyote 
Wells,  Dixie  Land,  Seeley,  to  El  Centro. 

4.  Imperial  Valley  local  division :  From  El  Centro  to  Calexico,  via  Ileber,  and 
serving  all  local  points  and  traffic;  El  Centro  to  Brawley,  via  Imperial,  and  serving 
all  local  points  and  traffic;  Brawley  to  Calipatria,  via  Rockwood,  and  serving  all 
local  iK)ints  and  traffic. 

The  application  for  certificate  does  not  include  the  route  between 
San  Diego  and  Los  Angeles,  concerning  which  an  issue  was  raised 
as  to  their  operative  rights.  We  are,  therefore,  precluded  from  con- 
sidering in  this  proceeding  whether  public  convenience  and  necesvsity 
at  the  present  time  requires  the  operation  by  this  transportation 
company  of  its  auto  stages  for  local  transportation  between  the  termini 
of  Los  Angeles  and  San  Diego,  which  they  were  not  actually  doing  on 
^lay  1,  1917.  In  view  of  this  fact  and  the  above  finding,  the  application 
will  be  denied  without  prejudice. 
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ORDER. 

An  investigation  having  been  instituted  on  the  Commission's  own 
motion  into  the  operations,  rules  and  practices  of  United  Stages, 
Incorporated,  and  of  Morgan  Motor  Company,  a  corporation,  as  the 
same  were  carried  on  and  in  effect  on  May  1,  1917,  and  subsequent 
thereto,  and  an  order  to  show  cause  issued,  requiring  United  Stages, 
Incorporated,  and  Morgan  Motor  Company  to  show  cause  why  they 
should  not  be  required  to  cease  operations  and  to  desist  from  further 
operating  as  a  transportation  company  on  any  public  highway  in  this 
state,  and  a  return  to  the  said  order  to  show  cause,  together  with  an 
application  having  been  filed  by  United  Stages,  Incorporated,  a  cor- 
poration— the  corporate  name  of  which  was  formerly  that  of  Morgan 
Motor  Company — ^asking  that  a  certificate  be  issued  declaring  that 
public  convenience  and  necessity  require  the  operation  by  said  United 
Stages,  Incorporated,  between  certain  termini  and  intermediate  points 
named  in  said  application;  public  hearings  having  been  held  thereon, 
formal  appearances  made  and  protests  filed  by  various  interested 
parties,  testimony  and  other  evidence  having  been  received  and  the 
matters  submitted — 

The  Railroad  Commission  hereby  finds: 

1.  That  United  Stages,  IncoiT)orated,  a  corporation — the  corporate 
name  of  which  was  formerly  Morgan  Motor  Company — was,  in  good 
faith,  on  May  1,  1917,  actually  operating  automobiles  and  auto  stages 
for  the  transportation  of  persons,  as  a  common  carrier  for  compen- 
sation, on  the  public  highways  of  this  state,  between  fixed  termini 
and  over  regular  routes,  as  follow^: 

1.  Santa  Barbara  division :  Between  Los  Angeles  and  Santa  Barbara,  via  the 
following  route  and  serving  the  following  intermediate  points :  Los  Angeles,  thence 
via  Cahuenga  Pass,  Ventura  boulevard,  Eneino  Acres,  Calabasas,  Newberry  Park, 
Triunfo,  Conejo,  Camarillo,  Oxnard,  EI  Rio,  Ventura,  Kincon,  Carijinteria,  to 
Santa  Barbara. 

2.  Santa  Paula  dirision  :  Between  Los  Angeles  and  Santa  Paula,  via  the  fol- 
lowing route  and  serving  the  following  intermediate  points:  Los  Angeles,  thence 
via  Cahuenga  Pass,  Universal  City,  Lankershim,  San  Fernando,  Xewhall,  Saugus, 
Castaic,  Piru,  Fillmore  and  to  Santa  Paula. 

3.  El  Ccntro  division :  Between  San  Diego  and  El  Centro,  via  the  following 
route  and  serving  the  following  intermediate  points :  San  Deigo.  via  Dulzura, 
Potrero,  Campo,  Warrens  Ranch,  Boulevard,  Jacumba,  Mountain  Springs,  Coyote 
Wells,  Dixieland,  Seeley,  to  El  Centro. 

4.  Impctial  Valley,  local  division  :  From  El  Centro  to  Calexico,  via  Heber,  and 
serving  all  local  points  and  traffic;  El  Centro  to  Brawley,  via  Imperial,  and  serving 
all  local  points  and  traffic;  Brawley  to  Calipatria,  via  Rockwood,  and  serving  all 
local  points  and  traffic. 

5.  San  Diego-Los  Angeles  division:  Between  San  Diego  and  Los  Angeles  and 
the  following  intermediate  points :  La  .Tolla.  Del  Mar,  Cardiff,  Encinitas,  Carlsbad, 
Oceanside  and  Capistrano,  as  shown  and  designated  on  the  time  schedule  and  tariff 
in  effect  May  1,  1917,  via  the  Coast  Highway — San  Diego  to  Santa  Ana — thence  via 
the  so-called  Whittier  Road  or  via  the  Telegraph  Road,  as  alternate  routes  between 
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Santa  Ana  and  Los  Angeles;  also  between  all  points  intermediate  between  Jjoa 
Angeles  and  C^apistrano  on  the  one  hand,  and  San  Diego  and  other  stations  above 
named,  as  shown  by  said  time  schedule  and  tariff  between  San  Diego  and  C^pistrano, 
on  the  other. 

2.  That  said  United  Stages,  Incorporated,  was  not,  in  good  faith, 
on  or  prior  to  May  1,  1917,  actually  operating  any  automobile,  jitney 
bus,  auto  truck,  stage  or  auto  stage  for  the  transportation  of  persons 
or  property  as  a  common  carrier  for  compensation  on  the  public  high- 
ways of  this  state  between  the  termini  of  Santa  Ana  and  Long  Beach, 
or  between  Long  Beach  and  Los  Angeles,  or  between  Los  Angeles  and 
any  intermediate  point  between  Los  Angeles  and  Capistrano,  or  between 
any  such  intermediate  points : 

And  basing  its  order  upon  said  findings  and  the  further  findings 
and  statements  of  fact  contained  in  the  opinion  preceding  this  order ; 

It  is  hereby  ordered,  that  United  Stages,  Incorporated,  cease  operating 
and  desist  from  further  operating  as  a  transportation  company  over 
the  routes  and  between  the  termini  described  as  follows: 

(a)  Between  the  termini  of  Santa  Ana  and  Long  Beach  and  inter- 
mediate points. 

(b)  Between  the  termini  of  Long  Beach  and  Los  Angeles  and  inter- 
mediate points. 

(c)  Between  the  termini  of  Los  Angeles  and  a  point  distant  one 
mile  from  the  post  office  of  San  Juan  Capistrano  toward  Los  Angeles 
on  the  Coast  Highway  and  any  intermediate  points;  provided,  however, 
that  nothing  herein  shall  be  deemed  to  preclude  or  prohibit  the  opera- 
tion by  said  Ignited  Stages,  Incorporated,  as  a  transportation  company 
between  the  termini  of  Los  Angefes  and  San  Diego  as  to  operations 
which  said  company  was  actually  carrying  on  in  good  faith  on  May  1, 
1917,  as  set  forth  in  the  above  findings. 

It  is  further  ordered,  that  United  Stages,  Incorporated,  shall,  within 
five  (5)  days  from  the  effective  date  of  this  order,  cause  to  be  filed 
with  this  Commission  new  tariffs  and  time  schedules  or  supplements 
to  existing  tariffs  and  time  schedules  canceling  all  schedules  and  rates 
pertaining  to  the  operations  set  forth  in  the  preceding  paragraph  of 
this  order. 

It  is  further  ordered,  that  the  application  of  United  Stages,  Incor- 
porated, for  certificate  of  public  convenience  and  necessity  filed  herein 
on  the  twenty-seventh  day  of  October,  1920,  be  and  the  same  is  hereby 
denied  without  prejudice. 

The  effective  date  of  this  order  is  hereby  fixed  and  dasignated  as 
the  twelfth  day  of  January-,  1922. 

Dated  at  San  Francisco,  California,  this  twenty-seventh  day  of 
December,  1921. 
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Decision  No.  9931. 

IN  THE  MATTER  OF  THE  APPLIttATIOX  OF  UNITED  STAGES^  INCOR- 
PORATED, TO  SELL,  AND  OF  O.  R.  FULLER  TO  PURCHASE,  CER- 
TAIN FRANCHISE  RIGHTS  TO  OPERATE  AN  AUTOMOBILE  STAGE 
LINE  BETWEEN  LOS  ANGELES  AND  SAN  DIEGO. 


Application  No.  5735. 
Decided  December  27,  1921. 


By  the  Commission. 

OPINION. 

This  is  an  application  to  authorize  the  sale  and  transfer  by  United 
Stages,  Incorporated,  to  O.  R.  Fuller  of  certain  personal  property 
particularly  described  in  Exhibit  **A"  attached  to  the  application,  and 
of  operative  rights,  franchises  and  permits  held  and  used  by  United 
Stages,  Incorporated,  in  its  operations  as  a  transportation  company 
between  Los  Angeles  and  San  Diego,  California.  The  operative  rights 
claimed  by  said  United  Stages,  Incorporated,  sought  to  be  transferred 
are  also  fully  described  in  Exhibit  **A'*  attached  to  the  application. 

This  proceeding  was  consolidated  for  hearing  with  Case  No.  1473, 
which  was  an  investigation  on  the  Commission's  own  motion  into  the 
operations,  rules  and  practices  of  United  Stages,  Incorporated,  and  of 
Morgan  Motor  Company,  a  decision  in  which  was  heretofore  rendered 
on  the  twenty-seventh  day  of  December,  1921.  Formal  protests  were 
filed  by  Compton  Transportation  Company  and  by  A.  B.  Watson, 
owner  and  operator  of  the  Crown  Stage  Line.  A  complaint  in  inter- 
vention was  filed  on  behalf  of  Frederick  Ernsting  and  others,  urging 
that  the  operative  rights  sought  to  be  transferred  really  belonged  to 
the  complainants  in  that  case,  and  setting  forth  the  same  reasons  in 
support  of  this  claim  as  were  urged  in  the  protests  of  E.  C.  Willis  and 
others  in  Case  No.  14T3,  above  referred  to.  The  claims  of  both  the  prot- 
estants  and  of  the  interveners  are  disposed  of  in  the  decision  in 
Case  No.  1473,  to  which  reference  will  be  made  in  the  order  in  this 
application.  Public  hearings  were  held  before  Examiner  Gordon,  evi- 
dence received,  and  the  matter  having  been  submitted  is  now  ready 
for  decision. 

The  purpose  sought  to  be  accomplished  by  the  proposed  transfer  is 
a  consolidation  under  one  management  and  ownership  of  the  auto 
stage  operations  between  Los  Angeles  and  San  Diego.  The  evidence 
herein  justifies  the  conclusion  that  it  is  in  the  public  interest  that  the 
transfer  be  made  of  such  operative  rights  as  the  United  Stages,  Incor- 
porated, had  for  its  operations  as  a  transportation  company  between 
Los  Angeles  and  San  Diego.  These  rights  are  determined  and  fixed 
by  Decision  No.  9930  in  Case  No.  1473. 
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ORDER. 

Application  having  been  made  hy  United  Stages,  Incorporated,  to 
sell,  and  0.  R.  Fuller  to  purchase,  certain  personal  property  and  opera- 
tive rights  to  operate  an  automobile  stage  line  between  Los  Angeles  and 
San  Diego,  California,  public  hearings  having  been  held  thereon,  and 
the  matter  submitted  and  being  now  ready  for  decision ; 

It  is  hereby  ordered,  that  authorization  be  and  the  same  is  hereby 
given  to  United  Stages,  Incorporated,  to  sell  and  transfer  to  O.  R. 
Fuller  all  or  any  part  of  the  personal  property,  described  on  page  1 
of  Exhibit  **A''  attached  to  the  application  filed  herein  May  24,  1920, 
being  also  such  operative  rights,  franchises  or  permits  heretofore  held 
and  used  by  said  United  Stages,  Incorporated,  in  its  operations  as  a 
transportation  company  over  the  routes  and  between  the  termini 
described  as  follows: 

Between  the  termini  of  San  Diego  and  Los  Angeles  and  such  intermediate  points 
as  are  shown  and  designated  on  the  time  schedule  and  tariff  of  United  Stages, 
Incorporated,  in  effect  May  1,  1917,  and  over  the  route  known  as  the  (Toast  High- 
way to  San  Diego  and  Santa  Ana,  thence  via  the  so-called  Whittier  Road  or  via 
the  Telegraph  Uoad  as  alternate  routes  between  Santa  Ana  and  Los  Angeles;  also 
between  all  points  intermediate  between  Los  Angeles  and  Capistrano  on  the  one 
hand  and  San  Diego  and  other  stations,  as  shown  by  said  time  schedule  and  tariff 
between  San  Diego  and  (^apistrano,  on  the  other. 

The  authorization  herein  given  is  subject  to  the  following  terms  and 

conditions  : 

Applicant,  United  Stages,  Incorporated,  shall,  within  ten  (10)  days 
from  the  effective  date  of  this  order,  cancel  all  tariffs  and  time  sched- 
ules on  file  pertaining  to  the  operative  rights  herein  authorized  to  be 
transferred,  such  cancellation  to  be  in  accordance  with  General  Order 
No.  51  and  other  regulations  of  this  Commission;  and  0.  R.  Fuller, 
the  purchaser,  shall  cause  to  be  filed  within  ten  (10)  days  from  the 
effective  date  of  this  order  in  his  own  name  tariffs  and  time  schedules 
identical  with  the  tariffs  and  time  schedules  of  United  Stages,  Incor- 
porated, as  amended  pursuant  to  the  order  of  the  Commission  hereto- 
fore made  in  its  Decision  No.  9930  in  Case  No.  1473. 

The  rights  and  privileges  herein  authorized  to  be  transferred  may 
not  be  discontinued,  sold,  leased,  transferred  nor  assigned  unless  the 
written  consent  of  the  Railroad  Commission  to  such  discontinuance, 
sale,  lease,  transfer  or  assignment  has  first  been  secured. 

No  vehicle  may  be  operated  by  applicant,  0.  R.  Fuller,  unless  such 
vehicle  is  owned  or  leased  by  him  for  a  specified  amount  on  a  trip  or 
term  basis,  the  leasing  of  equipment  not  to  include  the  services  of  a 
driver  or  operator.    All  employment  of  drivers  or  operators  of  leased 
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cars  shall  be  made  on  the  basis  of  a  contract  by  which  the  drivers  or 
operators  shall  bear  the  relation  of  employees  to  the  transportation 
company. 

The  eflfective  date  of  this  order  is  hereby  fixed  and  designated  as  the 
twelfth  day  of  January,  1922. 

Dated  at  San   Francisco,   California,   this   twenty-seventh   day  of 
December,  1921. 


Decision  No.  9932. 


IN  THE  MATTER  OF  THE  APPLICATION  OP  BUTTE  MEADOWS  TELE- 
PHONE AND  TELEGRAPH  COMI»ANY  FOR  ADJUSTMENT  OF 
RATES. 


Application  No.  6992. 
Decided  December  27,  1921. 


Bond  and  Dcirup,  by  Harry  Dcirup,  for  Applicant. 

By  the  Commission. 

OPINION. 

J.  W.  ftoper,  applicant  in  this  proceeding,  owns  and  conducts  a 
summer  resort  at  Butte  Meadows,  Butte  County,  California,  approxi- 
mately thirty  miles  from  the  city  of  Chico.  The  Pacific  Telephone  and 
Telegraph  Company,  doing  a  general  telephone  and  telegraph  business 
throughout  the  Pacific  Coast,  owns  and  operates  a  telephone  exchange 
in  the  city  of  Chico.  For  his  convenience  in  the  conduct  of  his  resort, 
and  for  the  convenience  of  the  patrons  of  the  resort  and  the  general 
public,  applicant  a  number  of  years  ago  constructed  a  telephone  line 
betw^een  Butte  Meadows  and  Chico,  and  has  operated  this  line  under 
the  name  of  Butte  Meadows  Telephone  Company.  This  name  he  now 
desires  to  change  to  Butte  Meadows  Telephone  and  Telegraph  Company, 
which  hereinafter  will  be  referred  to  as  the  company.  The  company  con- 
nects at  Chico  with  the  lines  of  the  Pacific  Telephone  and  Telegraph 
Company,  and  also  has  installed  telephones  and  offers  service  to  the 
public,  at  points  between  Butte  Meadows  and  Chico ;  to  wit :  at  Denny 
Murphy's,  designated  as  '*Berdan,''  at  Royal  Drift  Mining  Co.,  desig- 
nated as  ** Royal  Drift,''  at  J.  H.  Lucas's,  designated  as  **Lomo," 
and  at  W.  W.  Waite's,  designated  as  **West  Branch."  Near  Butte 
Meadows  the  company  connects  with  a  line  owned  by  F.  H.  Mickey 
and  E.  B.  Copeland,  which  line  extends  from  Butte  Meadows  to  Jones- 
ville,  a  distance  of  six  miles,  more  or  less. 

Prior  to  January  21,  1919,  company  had  in  effect  a  rate  of  25  cents 
for  three  minutes  and  5  cents  for  each  additional  minute  or  fraction 
thereof  for  all  messages  passing  over  its  line  between  Butte  Meadows 
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and  Chico,  and  intermediate  points.  Since  that  date  the  rate  charged 
between  Butte  Meadows  and  Chico  ha.s  been  35  cents  for  three  minutes 
plus  10  cents  for  each  additional  minute  or  fraction  thereof.  For  all 
points  between  Chico  and  Butte  Meadows  a  charge  has  been  made  of 
$3  per  month,  which  covered  all  charges  for  all  messages  from 
these  points  to  Chico  or  to  any  other  point  on  the  line — ^messages  from 
Chico  to  these  points  being  charged  for  at  the  rate  of  25  cents  for 
three  minutes  and  10  cents  for  each  additional  minute  or  fraction 
thereof. 

By  this  method  of  operating,  company  conducts  its  line  as  a  sub- 
scriber's line  at  a  regular  monthly  rental  for  all  points  betwen  Butte 
Meadows  and  Chico  as  to  all  business  terminating  at  Chico,  while  for 
business  going  in  the  opposite  direction,  that  is,  originating  at  Chico, 
the  line  is  operated  as  a  toll  line.  The  Pacific  Telephone  and  Telegraph 
Company  collects  the  same  charge  for  all  calls  originating  at  points  on 
Pacific  Company  lines  and  destined  to  points  on  company's  line  that 
it  collects  for  calls  originating  at  the  same  points  and  destined  for 
subscribers  on  its  local  exchange  at  Chico,  no  charge  of  any  nature 
being  made  for  the  use  of  the  company's  line  in  such  cases. 

To  remove  these  differences  in  rates  and  charges,  company  desires  to 
operate  its  line  exclusively  as  a  toll  line  and  to  put  into  effect  the 
following  schedule  of  rates : 
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Schedule  of  Toll   Rates   Between   Points  Listed   Below. 

Station-to-Station  CaUs. 


Initial 
rate 

No.  of 
minutes 

Additional 
charge 

Butte  Meadows— 
Chico   ___ 

$0  25 
15 
15 
10 
10 
10 

15 
15 
15 
10 
10 
•      10 

15 
15 
15 
10 
10 
10 

30 
15 
15 
10 
10 
15 

25 
10 
10 
10 
10 
10 

20 
10 
10 
10 
15 
10 

15 
15 
25 
25 
20 
30 

5 
5 
5 
6 
5 
5 

5 
5 
5 
5 
5 

r 

u 

5 
5 
5 
5 
5 
5 

3 
5 
5 
5 
5 
5 

5 
5 
5 
5 
5 
5 

5 
5 
5 
5 
5 
Ci 

5 
5 
5 
5 
5 
3 

$0  06—1  minute 

Berdan  

05 — 2  minutes 

Royal  Drift  __- _. 

05—2  minutes 

Jonesville - 

05—3  minutes 

Lomo   

05—3  minutes 

West  Branch 

05 — 3  minutes 

Berdan— 
Chico  - - - 

05—2  minutes 

Butte  Meadows 

05—2  minutes 

Jonesville ' - 

05—2  minutes 

LiOino     - 

05—3  minutes 

West  Branch 

05—3  minutes 

Royal  Drift 

05 — 3  minutes 

Royal  Drift— 
Chico  

05 — 2  minutes 

Butte  Meadows 

05—2  minutes 

Jonesville  

05—2  minutes 

Lomo  — - - 

west  Branch 

05—3  minutes 
05 — 3  minutes 

Berdan  _- , - 

05 — 3  minutes 

Jonesville- 
Chico  

10 — 1  minute 

Berdan , - 

05 — 2  minutes 

Royal  Drift — — 

05 — 2  minutes 

Butte  Meadows 

06 — 3  minutes 

Lomo  

05—3  minutes 

West  Branch 

05 — 2  minutes 

Lomo — 

05 — 1  minute 

Berdan  

05 — 3  minutes 

Royal   Drift _• 

06 — 3  minutes 

Butte  Meadows 

05 — 3  minutes 

Jonesville  

05 — 3  minutes 

West  Branch 

05—5  minutes 

West  Branch— 
Chico   

05 — 2  minutes 

Berdan  

05 — 3  minutes 

Royal  Drift _. 

05 — 3  minutes 

Butte  Meadows 

05 — 3  minutes 

Jonesville  

05 — 2  minutes 

Lomo   

05—3  minutes 

Chico— 

05 — 2  minutes 

Royal  Drift _ 

05 — 2  minutes 

Butte  Meadows 

05 — 1  minute 

Lomo   

West  Branch 

05—1  minute 
05—2  minutes 

Jonesville , - 

10 — 1  minute 

16 
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Pcrson-tO'Pcrson,  Appointment  and  Messenger  Calls,                           1 

Initial  BtatfoD-to- 

Corresponding  rate  lor—                                        1 

station  rate 

Person-tO'person 
caUe 

Appointment  and 
messenger  calls 

Report  charge 

$0  10 
15 
20 
25 
30 

$0  15  (3)  $0  05 
20  (3)       05 
25  (3)        05 
30  (3)        10 
40  (3)        10 

$0  20  (3)  $0  05 
25  (3)        05 
30  (3)        10 
35  (3)        10 
45  (3)        15 

$0  05 
10 
10 
10 
10 

Telegraph  Service. 

Telegrams— 30  cents,  10  words;  2i  cents  each  additional  word.  , 

Day  letters— 45  cents,  50  words  or  less;  9  cents  each  additional  10  words  or) 

less.  I 


Night  letters— 30  cents,  50  words  or  less;  6  cents  each  additional  10  words  or 
less. 

For  service  to  points  on  the  lines  of  The  Pacific  Telephone  and  Telegraph 
Company  through  joint  rates  to  b*e  quoted. 

Rental  Guarantee. 

A  guarantee  of  $3  per  month  is  proposed  for  the  toll  stations  listed  as 
Berdan,  Royal  Drift,  Jonesville,  Lomo,  and  West  Branch. 

A  public  hearing  was  held  in  Chico  on  October  5,  1921,  before 
Examiner  Satterwhite.  There  was  no  protest  against  the  proposed 
rates. 

It  will  be  seen  that  the  rates  herein  proposed  include  a  complete 
schedule  for  the  station  at  Jonesville.  As  the  line  between  Butte 
Meadows  and  Jonesville  does  not  belong  to  the  company,  it  is  manifest 
that  rates  governing  this  line  can  not  be  established  as  part  of  the 
present  proceeding,  and  also  further,  since  the  line  to  Jonesville  appears 
to  have  been  constructed  since  March  23,  1912,  the  owners  must  make 
formal  application  to  the  Commission  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the  opefration  of  this  line  as  a  public 
toll  line  before  any  charge  whatsoever  will  be  authorized. 

The  rates  herein  proposed  are  lower  than  the  rates  at  present  in 
effect  for  toll  messages.  It  can  not  be  determined,  however,  to  what 
extent  the  cost  of  service  to  those  stations  which  are  now  paying  a 
flat  charge  of  $3  per  month  will  be  affected. 

The  irregularities  heretofore  existing  should  of  course  be  removed. 
The  rates  proposed  by  applicant  will  accomplish  such  removal,  and  they 
are  uniform  with  rates  at  present  in  effect  elsewhere  for  similar  service. 
The  Pacific  Telephone  and  Telegraph  Company  has  expressed  its 
willingness  to  enter  into  a  suitable  agreement  with  the  applicant  for  the 
interchange  of  service  between  its  system  and  applicant's  line. 

Applicant  proposes  a  charge  of  J|>3  per  month,  to  be  known  as  **  rental 
guarantee.*'  This  charge  appears  to  be  reasonable,  but  should  be 
called  **toll   guarantee.''     It   is  further  underetood  that   under  the 
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application  of  this  charge  each  station  paying  this  guarantee  shall  be 
entitled  to  toll  service  over  the  line  of  the  company  each  month  to 
the  extent  of  $3  at  the  authorized  toll  rates,  and  that  until  any  station 
shall  have  had  a  sufficient  number  of  toll  calls  at  the  authorized  rates 

^     to  use  up  the  amount  of  the  monthly  guarantee,  no  additional  charge 

shall  be  made. 

ORDER. 

^  J.  W.  Roper,  owning  and  operating  a  telephone  line  between  Butte 

>  Meadows  and  Chico,  Butte  County,  under  the  name  of  Butte  Meadows 

Telephone  and  Telegraph  Company,  having  applied  to  the  Railroad 

Commission  for  authority  to  adjust  rates,  a  public  hearing  having  been 
held,  the  Commission  being  fully  apprised  and  it  appearing  that  the 
ds  oT      application  should  be  granted; 

Js  or  ^^  ^  hereby  ordered,  that  applicant  is  hereby  authorized  to  publish, 

file  with  the  Railroad  Commission,  and  make  effective  on  and  after 
thirty  days  from  the  date  of  this  order  the  schedule  of  rates  set  forth 
in  the  opinion  preceding  this  order  in  so  far  as  they  relate  to  stations 
on  applicant's  own  line. 

Dated   at   San   Francisco,   California,   this   twenty-seventh   day   of 
December,  1921. 
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Decision  No.  9936. 

?te  IN  THE  MATTER  OF  THE  COMPLAINT  OF  A.   HANCOCK,   C.    S.  FILI.- 

ite 


MORE,  E.  E.  RANKIN  AND  OVER  TWENTY-FIVE  OTHERS 


EAST  SIDE  CANAL  COMPANY,  KERN  ISLAND  IRRIGATING  CANAL 
COMPANY  AND  THE  KERN  COUNTY  CANAL  AND  WATER  COM- 
^  PANY. 


Case  No.  1250. 
Decided  December  29,  1921. 


Water  TlTiLrrr — Equality  of  Distribution — Maximum  Service. — It  is  held  to 
be  a  fundamental  principle  of  public  utility  regulation  that  all  consumera  be 
placed  on  a  basis  of  e<luality  and  that  the  total  available  supply  of  the  utility, 
such  as  a  water  company,  must  be  distributed  equally  among  all  consumers 
up  to  the  maximum  point  of  serving  to  consumers  the  amount  of  water  reason- 
ably required  for  their  use. 

Maximum  Capacity. — Provision  is  made  by  chapter  80  of  the  Statutes  of  1913  for 
a  determination  by  the  Commission,  after  proper  hearing,  of  the  extent  to  which 
a  water  company  has  reached  its  maximum  capacity  of  service  beyond  which 
it  can  not  go  in  taking  on  new  ftonsumens  to  the  detriment  of  those  already 
served. 

By  the  Commission. 


2—17236 
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SUPPLEMENTAL  OPINION  AND  ORDER. 

The  Commission's  opinion  and  order  on  rehearing  was  rendered 
June  30,  1921.  Thereafter,  on  September  24,  1921,  there  was  filed  by 
the  defendant,  Kern  Island  Irrigating  Canal  Company,  a  petition  for 
rehearing  and  for  modification  of  the  order  of  June  30,  1921,  Decision 
No.  9195. 

Informal  conferences  were  h^ld  before  the  Commission  by  attorneys 
representing  the  parties  on  the  questions  prei-iented  by  the  petition 
and  thereafter  a  formal  public  hearing  thereon  was  duly  had  on 
December  28,  1921,  and  the  matter  submitted. 

The  portion  of  the  order  sought  to  be  modified  provides  as  follows: 

That  Kern  Island  Irri^atin^  Canal  ('Omi>an.v  be  and  it  is  hereby  directed  to 
deliver  to  East  Side  Canal  (^ompany  for  re.sale  by  that  company  to  its  consumers, 
a  minimum  of  25,riC0  acre-feet  of  water  per  year ;  provided,  however,  that  in  years 
of  droujirht  and  consequent  shortage  of  water  supply,  the  amount  delivered  shall 
be  decreased  only  in  proi)er  ratio  to  the  decrease  in  supply,  and  in  years  in  which 
an  increased  supply  is  available,  the  quantity  of  water  delivered  shall  be  increased 
and  equitably  prorated  among  all  consumers. 

The  petition  seeks  a  modification  of  the  item  of  the  order  above 
quoted  only  in  so  far  as  it  deals  with  the  distribution  of  water  in 
years  of  drought  and  consequent  shortage  of  water  supply  and  in  years 
in  which  increased  supply  is  available. 

We  believe  it  is  clear,  as  shown  by  the  opinion  preceding  the  order, 
that  the  provision  for  decreasing  the  amount  delivered  in  times  of 
shortage  **only  in  proper  ratio  to  the  decrease  in  supply''  necessarily 
and  properly  refers  only  to  the  supply  of  the  Kv^m  Island  Irrigating 
Canal  Company  available  for  distribution  to  its  public  utility  con- 
sumers. However,  an  amendment  of  the  form  of  this  order  in  this 
respect  to  more  clearly  state  the  meaning  as  thus  interpreted  will 
be  made. 

As  to  that  portion  of  the  order  dealing  with  the  distribution  in 
years  of  increased  supply,  we  are  convinced  that  a  substantial  modifi- 
cation is  necessary.  This  is  a  proceeding  initiated  by  complaint  by 
the  consumers  of  one  distributing  company,  the  East  Side  Canal  Com- 
pany, w^hich,  as  the  record  shows,  is  only  one  of  a  number  of  public 
utility  consumers  of  the  Kern  Island  Irrigating  Canal  Company. 
All  the  public  utility  consumers  of  the  Kern  Island  Company  w^ere 
not  made  parties  to  the  proceeding,  nor  does  the  record  show  nor 
the  order  purport  to  fix  the  basic  or  normal  supply  to  which  such  other 
consumers  were  entitled.  In  the  case  of  East  Side  Canal  Company  this 
was  done  and  the  amount  of  25,500  acre-feet  per  year  was  fixed  as  the 
amount  to  which  they  are  entitled.  In  making  any  order  dealing 
with  surplus  water  or  with  ** increased  supply*'  the  interests  of  all 
consumers   are   necessarily   affected.     It   is  a   fundamental   principle 
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of  public  Utility  regulation  that  all  consumers  be  placed  on  a  basis  of 
equality  and  that  the  total  available  supply  of  the  utility,  such  as  a 
water  company,  must  be  distributed  equally  among  all  consumers  up 
to  the  maximum  point  of  serving  to  consumers  the  amount  of  water 
reasonably  required  for  their  use.  Provision  is  made  by  chapter  80 
of  the  Statutes  of  1913  for  a  determination  by  the  Commission,  after 
proper  hearing,  of  the  extent  to  which  a  water  company  has  reached 
its  maximum  capacity  of  service  beyond  which  it  can  not  go  in  taking 
on  new  consumers  to  the  detriment  of  .those  already  served. 

The  order  in  question  could  legally  deal  with  the  distribution  of 
increased  supply  only  to  the  extent  of  re(|uiring  the  utility  to  furnish 
a  maximum  amount  to  guarantee  reasonable  service  to  all  its  con- 
sumers. As  above  pointed  out,  it  is  necessary  that  before  making  such 
an  order  all  the  consumers  be  brought  in  as  parties  and  full  consider- 
ation given  to  the  amount  normally  required  by  each  consumer.  Since 
this  proceeding  was  never  extended  to  do  this,  it  is  proper  that  any 
reference  to  the  distribution  of  increased  supply  be  eliminated.  The 
Commission  recommends,  however,  that  another  proceeding  be  instituted 
for  a  proper  determination  of  the  normal  amounts  to  which  all  public 
utility  consumers  of  this  company  are  entitled  and  the  equitable  basis 
upon  which  any  increased  supply  should  be  distributed. 

ORDER. 

There  having  been  filed  herein,  on  the  twenty-fourth  day  of  Sep- 
tember, 1921,  by  the  defendant,  Kern  Island  Irrigating  Canal  Com- 
pany (referred  to  in  said-  petition  as  the  Kern  Island  Canal  Company), 
a  petition  for  a  rehearing  on  and  modification  of  the  order  heretofore 
made  herein  June  30,  1921,  Decision  No.  9195,  a  public  hearing  having 
been  held  thereon  and  the  matter  submitted: 

Now,  therefore,  good  cause  appearing: 

It  is  hereby  ordered,  that  Item  4  of  the  order  heretofore  made  June 
30,  1921,  Decision  No.  9195,  as  follows: 

4.  That  Kern  Island  Irrigating  Canal  Company  be  and  it  is  hereby  directed  to 
deliver  to  East  Side  Canal  Company  for  resale  by  that  company  to  its  consumers, 
a  minimum  of  25,500  acre-feet  of  water  per  year;  provided,  however,  that  in  years 
of  drought  and  consequent  shortage  of  water  supply,  the  amount  delivered  shall  be 
decreased  only  in  proper  ratio  to  the  decrease  in  supply,  and  in  years  in  which  an 
increased  supply  is  available,  the  quantity  of  water  delivero<l  shall  be  increased  and 
equitably  prorated  among  all  consumers. 

be,  and  the  same  is  hereby,  modified  to  read  as  follows : 

4.  That  Kern  Island  Irrigating  Canal  Company  be  and  it  is  hereby 
directed  to  deliver  to  East  Side  Canal  Company,  for  resale  by  that  Com- 
pany to  its  consumers,  a  minimum  of  25,500  acre-feet  of  water  per 
year;  provided,  however,   that  in  years  of  drought  and  consequent 
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shortage  of  water  supply  the  amount  delivere<l  shall  be  deereased 
only  in  proportion  to  the  decrease  in  supply  available  for  distribution 
to  the  public  utility  consumers  of  the  said  Kern  Island  Irrigating  Canal 
Company. 

The  said  order  of  June  30,  1921,  in  all  other  respects  to  remain 
unchanged. 

Dated  at  San  Francisco,  California,  this  twenty-ninth  day  of  Decem- 
ber, 1921. 


Decision  No.   9937. 

IN  THE  MATTER  OF  THE  INVESTIGATION,  ON  THE  COMMISSION'S 
OWN  MOTION,  OF  THE  REASONABLENESS  OF  THE  RATES 
CHARGED  AND  THE  ADEQUACY  OF  SERVICE  RENDERED  BY 
CERTAIN  PERSON  OR  PERSONS,  CORPORATION  OR  ASSOCIA- 
TION, OPERATING  UNDER  THE  NAME  OF  WALTER  P.  STORY 
BUILDING,   IN  THE  DISTRIBUTION  AND  SALE  OF  STEAM   HEAT. 


Case  No.  1592. 
Decided  December  29,  1921. 


/.  R.  Rubin,  for  Complainant  Gustav  Mann. 
Walter  P.  Story,  in  propria  persana. 

LoVELAND,  CommisHtoner, 

OPINION. 

This  is  an  investigation,  on  the  Commission's  own  motion,  into  the 
reasonableness  of  the  rates  charged  by  Walter  P.  Story  for  the  distri- 
bution and  sale  of  steam. 

At  the  hearing  Mr.  Story  raised  the  objection  that  the  Commisvsion 
had  no  jurisdiction  over  his  business  for  the  reason  that  he  was  not 
operating  a  public  utility.  It  appears  from  the  evidence  that  Mr.  Story 
installed  a  heating  plant  in  the  basement  of  his  office  building  in  1910. 
Since  that  time  he  has  made  contracts  for  the  sale  of  steam  from  his  plant 
to  various  owners  of  stores  and  other  office  buildings  in  the  immediate 
vicinity  thereof.  He  now  serves  about  10  consumers  with  steam. 
With  most  of  these  he  has  written  contracts  in  which  the  rate  is 
definitely  fixed.    With  the  others  he  ha*s  merely  verbal  arrangements. 

The  steam  plant  in  question  was  designed  primarily  for  supplying 
service  to  the  patrons  of  the  Story  Building.  The  evidence  does  not 
show  that  Mr.  Story  ever  offered  to  sell  steam  to  the  public  generally, 
or  to  any  particular  class  thereof.  He  had  no  regular  rate,  and  the 
terms  of  sale  were  fixed  in  each  case  by  special  agreement.  On  at 
least  one  occasion  Mr.  Story  refused  to  supply  steam  to  a  party  who 
desired  to  purchase  it  from  him.  Taking  all  the  facts  into  consideration, 
it  can  not  be  said  that  Mr.  Story  w^as  operating  a  public  utility. 
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This  view  is  confirmed  by  the  fact  that  the  Supreme  Court,  in  the 
case  of  Richurdsan  vs.  Story,  61  Cal.  Dec.  785,, held  that,  for  the  pur- 
poses of  taxation  by  the  State  of  California,  Mr.  Story  was  not  operating 
a  public  utility  either  as  to  the  sale  of  steam  or  as  to  the  sale  of 
electricitv.  While  it  is  true  that  at  the  time  this  decision  was  rendered 
sections  2{bb)  and  2 (re)  of  the  Public  Utilities  Act  had  not  been 
added,  we  believe  that  the  ruling  of  the  Supreme  Court,  relative  to 
the  sale  of  electricity  by  Mr.  Story,  is  applicable  to  the  sale  of  steam. 
The  facts  before  the  Supreme  Court  ajiowed  that  ]\rr.  Story  was  oper- 
ating his  electrical  plant  in  very  much  the  same  manner  as  it  appears 
here  that  he  is  carrying  on  the  sale  of  steam. 

ORDER. 

For  the  reasons  stated  in  the  foregoing  opinion: 

It  is  hereby  ordered,  that  the  above  entitled  proceeding  be  and  the 
same  is  hereby  dismissed. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  twenty-ninth  day  of 
December,  1921. 


Decision  No.  9938. 


IX  THE  MAIT^ER  OF  THE  APriJCATIOX  OF  SAN  JOSE  WATER  WORKS, 
A  COItrORATIOX,  FOR  AN  ORDER  AT^TIIORIZIXO  SAID  SAN  JOSE 
WATER  WORKS  TO  REFUXD  OITSTAXDIXG  XOTES. 


Application  No.  7418. 
Decided  December  29,  1921. 


Jonvph  I\  Uylandy  for  Apiilicaiit. 

Hknedict,  Commissioner. 

OPINION. 

San  Jose  Water  Works,  a  corporation,  asks  permission  to  issue 
$172,700  face  value  of  notes  for  the  purpose  of  refunding  a  like  amount 
of  notes.  A  list  of  the  notes  which  applicant  intends  to  refund  are 
contained  in  paragraph  **6''  of  applicant's  petition. 

Applicant  reports  that  from  December  1,  1920,  to  December  1,  1921, 
it  expended  for  the  acquisition  of  properties  and  the  construction  of 
additions  and  betterments  the  sum  of  $211,809.92.  These  expenditures 
are  segregated  by  applicant  as  follows: 
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Real    estate    $7,728  00 

BuildiDgs,  structures  and  grounds 3,d59  33 

Impounding  dams  and   reservoirs 28,537  76 

Wells    13,323  47 

Collecting   reservoirs  and   intake   wells 3,905  G4 

Pumping    equipment    17,945  43 

Distribution  mains  and  canals 76,321  51 

Services    12,778  27 

Meters    42,688  36 

Stable  and  garage   equipment 3,740  01 

Shop   equipment   727  92 

Office  fixtures   154  22 

Total _' l|;211,809  9l2 

All  of  the  notes  which  applicant  asks  permission  to  refund,  except 
a  $74,400  note  held  by  the  Crocker  National  Bank  of  San  Francisco, 
bear  interest  at  the  rate  of  6  per  cent  per  annum.  The  Crocker  National 
Bank  of  San  Francisco  note  bears  interest  at  the  rate  of  7  per  cent 
per  annum.  None  of  the  notes  are  secured  by  a  lien  on  applicant's 
properties,  nor  are  any  of  them,  according:  to  applicant  s  president, 
endorsed  by  its  stockholders. 

Applicant  has  no  bonded  indebtedness. 

I  herewith  submit  the  foUowinof  form  of  order,  which  permits  appli- 
cant to  issue  notes  for  a  term  of  one  year  or  less  for  the  principal  sum 
of  $172,700. 

ORDER. 

San  Jose  Water  Works,  a  corporation,  having  applied  to  the  Rail- 
road Commission  for  permission  to  issue  notes  of  the  face  value  of 
$172,700,  a  public  hearing  having  been  held  and  the  Commission  being 
of  the  opinion  that  the  money,  property  or  la])or  to  be  procured  or  paid 
for  by  such  issue  is  reasonably  recpiired  by  applicant,  and  that  the 
expenditures  herein  authorized  are  not  in  whole  or  in  part  reasonably 
chargeable  to  operating  expenses  or  to  income; 

It  is  hereby  ordered,  that  San  Jose  Water  Works,  a  corporation,  bo 
and  it  is  hereby  authorized  to  issue  at  not  less  than  par  for  a  term  of 
one  year  or  less  notes  in  the  face  amount  of  not  exceeding  $172,700 
for  the  purpose  of  refunding  the  notes  listed  in  paragraph  ** 6''  of  the 
petition  in  this  proceeding. 

The  authority  herein  granted  is  subject  to  further  conditions  as 
follows : 

1.  San  Jose  Water  Works,  a  corporation,  may  pay  interest  at  the 
rate  of  not  exceeding  7  per  cent  per  annum  on  the  notes  herein  author- 
ized to  be  issued. 

2.  If  San  Jose  Water  Works,  a  corporation,  issues  a  note  for  a  term 
of  less  than  one  year,  such  note  may  be  renewed  from  time  to  time, 
provided  that  the  term  of  the  note  issued  originally  under  the  authority 
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herein  granted  and  the  term  of  all  notes  issued  in  renewal  thereof 
shall  not  exceed  one  year  from  the  date  of  the  note  origrinally  issued 
under  the  authority  herein  granted. 

3.  San  Jose  Water  Works,  a  corporation,  shall  keep  such  record  of 
the  issue  and  sale  of  the  notes  herein  authorized  and  of  the  disposition 
of  the  proceeds  as  will  enable  it  to  file  on  or  before  the  twenty-fifth 
day  of  each  month  a  verified  report  as  required  by  the  Railroad  Com- 
mission's General  Order  No.  24,  which  order  in  so  far  as  applicable 
is  made  a  part  of  this  order. 

4.  The  authority  herein  granted  wdll  not  become  eflfective  until  San 
Jose  Water  Works,  a  corporation,  has  paid  the  fee  prescribed  by 
section  57  of  the  Public  Utilities  Act,  which  fee  amounts  to  $173. 

5.  The  authority  herein  granted  will  apply  only  to  such  notes  as 
may  be  issued  on  or  before  October  1,  1922. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  Califorliia. 

Dated  at  San  Francisco,  California,  this  twenty-ninth  day  of 
December,  1921. 


Decision  No.  9939. 

IVEY  lewis  BORDEN 

VS. 
THE  CALIFORNIA  COMPANY. 

Case  No.  1302. 

IN  THE  MATTER  OF  THE  AP1»LIC\\T10N  OF  THE  CALIFORNIA  COM- 
PANY, A  CORPORATION  OIUiANIZED  UNDER  THE  LAWS  OF  THE 
STATE  OF  NEW  YORK,  FOR  PERMISSION  TO  DISCONTINUE  SER- 
VICE OF  WATER. 


Application  No.  6334. 
Decided  December  29,  1921. 


Public  Utility — Sepabatf:  Decision.— The  Public  Utilities  Act  does  not  require 
or  contemplate  a  separate  decision  by  the  Commission  on  the  sole  or  bare 
qnestion  of  whether  or  not  any  concern  is  a  public  utility. 

Public  Utility — Status  Established. — It  is  found  as  a  fact  that  the  California 
Company  is  a  public  utility,  owning,  controlling  and  operating  a  water  s^'stem, 
and  that  it  is  distributing  water  to  the  public  for  compensation. 

Public  Utility  Status — Temporaby  Accommodation. — The  contention  that  the 
service  and  sale  of  water,  amounting  to  only  10  or  15  per  cent  of  the  available 
supply,  has  been  merely  a  temporary  accommodation,  i)ending  proposed  sale 
of  its  properties,  cannot  in  any  particular  alte^  its  public  utility  statqs. 
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Service — Abandonment  of. — Consumers  being  dependent  upon  the  system,  it  is 
held  to  be  manifestly  unfair  to  permit  the  abandonment  of  service  until  every 
expedient  which  may  help  to  solve  the  difficulties  confronting  the  utility  at 
present  has  been  thoroughly  tested  out  in  practice. 

Aaron  Sapiro^  Milton  D.  Sapiro  and  Charles  P,  Snyder,  for  Ivey  Lewis  Borden. 

F.  J,  Solinsky,  for  The  California  Comi>any. 

A.  L.  Cowellf  for  the  Farmington  Land  and  Irrigation  Company. 

By  the  Commission. 

OPINION. 

Complaint  is  made  in  the  above  entitled  case  that  The  California 
Company,  defendant  herein,  has  refused  delivery  of  water  required 
by  complainant,  Ivey  Lewis  Borden,  for  the  operation  of  his  gold 
dredger  near  Jenny  Lind,  Calaveras  County. 

Defendant  in  its  answer  alleges  that  the  company  is  not  a  public 
utility,  but  at  all  times  since  its  incorporation  has  been  and  now 
is  a  private  corporation. 

A  petition  in  intervention  was  filed  by  16  individuals,  who  allege  in 
effect  that  the  defendant  has  dedicated  its  water  to  the  public  use,  in 
that  for  many  years  past  they  have  been  supplied  at  a  fixed  compensa- 
tion and  in  varying  quantities  for  mining,  irrigation,  stock  raising, 
farming  and  domestic  pui*poses.  The  intervenors  join  with  complainant 
in  a  request  that  defendant.  The  California  Company,  be  ordered  by  the 
Commission  to  furnish  such  water  as  is  required  by  its  consumers;  to 
make  all  necessary  improvements  and  repairs  to  its  system  in  order  to 
provide  adequate  service ;  and  that  just  and  reasonable  rates  be  estab- 
lished for  the  various  uses  of  water. 

Subsequently  the  Farmington  Land  and  Irrigation  Company,  a  cor- 
poration, also  filed  a  petition  in  intervention  in  the  above  entitled 
matter.  This  intervenor  alleges  in  effect  that  it  holds  options  on  some 
2100  acres  of  irrigable  land  in  the  vicinity  of  Farmington  and  that  in 
cooperation  with  other  landowners  plans  are  being  formulated  for  the 
organization  of  an  irrigation  district;  that  it  also  holds  an  option  to 
purchase  defendant's  water  supply  system  and  proposes  to  reconstruct 
and  utilize  it  for  the  irrigation  of  the  proposed  district  and  the  devel- 
opment of  electric  power;  and  it  therefore  joins  with  the  defendant  in 
contending  that  there  has  been  no  dedication  of  the  water  supply  to 
public  use  and  requests  that  the  defendant  be  adjudged  a  private  cor- 
poration. 

Complainant  in  his  answer  denies  the  right  of  the  Farmington  Land 
and  Irrigation  Company  to  intervene  in  this  proceeding,  contending 
that  the  company  was  incorporated  in  June,  1919,  many  months  after 
the  filing  of  above  entitled  proceeding,  and  that  the  project  as  proposed 
is  designed  for  other  purposes  than  the  public  benefit. 
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A  public  hearing  was  held  in  the  above  entitled  matter  at  Milton 
before  Examiner  Eneell,  restricting  the  testimony  to  evidence  relevant 
for  a  determination  of  the  question,  of  jurisdiction  of  this  Commissioa. 
The  case  was  submitted  on  briefs  embracing  arguments  both  on  the  law 
and  the  facts  in  the  case. 

The  Public  Utilities  Act  does  not  require  or  contemplate  a  separate 
decision  by  the  Commission  on  the  sole  or  bare  question  of  whether  or 
not  any  concern  is  a  public  utility.  Accordingly,  after  a  review  of 
the  evidence  submitted,  this  Commission  instituted  a  further  hearing 
to  complete  the  taking  of  evidence  in  the  case  as  to  service  conditions 
and  rate  fixing.  Thereafter  The  California  Company  filed  the  above 
entitled  application  No.  6334  for  permission  to  discontinue  service 
of  water  from  said  ditch. 

Further  hearings  were  held  at  Milton  and  San  Francisco,  before 
Examiner  Satterwhite,  and  a  stipulation  was  entered  into  that  both 
matters  be  consolidated  for  hearing  and  decision. 

The  record  shows  that  this  ditch  system  was  originally  constructed 
about  1857  by  the  Calaveras  County  Water  Company  for  hydraulic 
mining  purposes.  On  May  5,  1883,  The  California  Company  was  incor- 
porated as  a  mining  company  under  the  laws  of  the  State  of  New  York, 
and  acquired  the  ditch. system  and  the  appurtenant  water  rights  and 
lands,  together  with  some  1200  acres' of  hydraulic  mining  ground. 
After  making  extensive  repairs  and  renewals  on  the  ditch  system 
The  California  Company  began  hydraulic  operations  about  1883  at  its 
North  Hill  mine,  but  was  compelled  to  cease  hydraulic  mining  and  close 
down  in  1889  by  reason  of  an  injunction  brought  under  the  **  Anti- 
Debris  Act.*'  Since  1889,  with  the  exception  of  the  years  1902  to 
1904,  when  its  mining  property  was  operated  under  a  lease,  the  company 
has  not  been  engaged  in  mining  activities  but  has  continued  to  operate 
the  ditch  as  a  water  system  and  has  supplied  water  in  the  vicinity  to 
such  water  users  as  have  recpiested  service  for  irrigation,  watering  stock, 
or  dredger  mining. 

All  of  the  capital  stock  of  The  California  Company  was  acquired  in 
November,  1918,  by  W.  L.  and  R.  G.  Kann  of  Pittsburgh,  Pennsylvania, 
who  have  since  that  date  exercised  control  and  management  of  its 
properties. 

The  water  system  consists  of  the  Salt  Spring  Valley  impounding 
reservoir,  capacity  20,000  acre-feet;  approximately  12J  miles  of  main 
ditch  (capacity  1000  miner's  inches),  including  about  1188  lineal  feet 
of  wooden  flume;  2^  miles  of  branch  ditches  and  two  small  earthen 
regulating  reservoirs  located  at  the  ends  of  the  ditch.  There  are  no 
distributing  ditches  or  laterals  owned  by  the  company. 
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The  most  important  issue  raised  herein  is  whether  or  not  defendant, 
The  California  Company,  is  a  public  utility  as  to  the  operation  of  its 
water  system. 

The  evidence  shows,  and  it  is  an  admitted  fact,  that  for  over  30  years 
past  The  California  Company  has  operated  its  water  system  continu- 
ously and  has  delivered  water  to  various  individuals  Who  have  applied 
for  service  and  has  collected  regular  rates  therefor.  Further,  since 
1889,  when  the  company  ceased  to  mine,  it  has  engaged  solely  in  the 
business  of  the  sale  and  distribution  of  water  to  its  consumers.  The 
California  Company  has  filed  its  annual  reports  with  the  Commission, 
and  therein  are  set  out,  among  other  things,  the  number  of  consumers 
and  the  quantity  of  water  delivered  for  irrigation  and  mining  use, 
together  with  operating  revenues  from  the  water  sales. 

After  carefully  considering  all  of  the  evidence  relative  to  the  public 
utility  status  of  this  company's  activities,  and  particularly  the  facts 
set  out  above,  it  is  evident  that  said  company  owns,  controls  and 
operates  a  water  system  within  this  state  and  that  it  is  distributing 
water  to  the  public  for  compensation.  The  Commission  therefore  finds 
as  a  fact  that  The  California  Company  is  a  public  utility. 

The  contention  of  defendant  that  the  service  and  sale  of  water; 
amounting  only  to  10  or  15  per  cent  of  the  available  supply,  has  been 
merely  as  a  temporary  accommodation  to  certain  parties  within  reach 
of  its  ditch  pending  the  proposed  sale  of  its  properties,  can  not  in  any 
particular  alter  its  public  utility  status. 

We  now  proceed  to  a  consideration  of  the  matter  of  the  establish- 
ment of  rates  and  also  of  the  application  for  permission  to  discontinue 
service  of  water. 

Appraisals  of  the  physical  properties  of  this  water  system  were  sub- 
mitted at  the  hearing  by  Mr.  Burton  Smith  for  the  company  and  by 
Mr.  H.  A.  Noble,  one  of  the  Commission's  hydraulic  engineers. 

Mr.  Smith  arrived  at  a  total  of  $281,904,  exclusive  of  overhead 
charges,  as  the  estimated  reproduction  cost,  based  on  prices  of  material 
and  labor  obtaining  in  1919.  lie  testified  that  the  quantities  and 
dimensions  used  in  his  inventory  were  approximations,  since  accurate 
surveys  had  not  been  made. 

Mr.  Noble  submitted  a  total  of  $146,292  as  an  estimate  of  the 
historical  cost.  The  inventory,  obtained  from  the  company  and  verified 
generally  by  a  field  inspection,  is  substantially  the  same  as  that  used 
by  Mr.  Smith. 

No  records  of  original  cost  of  this  ditch  system  are  available. 

The  system  was  originally  constructed  and  used  to  deliver  large  vol- 
umes of  water  for  hydraulic  mining  purposes,  which  use  has  long  since 
been  discontinued,  and  the  present  small  use  to  which  it  l^as  revertecj 
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for  irrigation,  gold  dredger  mining  and  cattle  grazing,  requires  only 
from  10  to  15  per  cent  of  the  estimated  available  water  supply.  It  is 
apparent  that  the  system  is  largely  overbuilt  for  the  present  small  use 
of  water,  and  therefore  a  rate  schedule  designed  to  produce  an  income 
sufficient  to  include  payment  of  interest  upon  the  reproduction  cost  or 
even  the  original  cost  of  the  property  would  result  in  unduly  high  and 
prohibitive  charges  and  would  require  the  few  consumers  at  present 
served  to  pay  more  than  the  service  is  reasonably  worth.  According 
to  the  testimony  the  present  owners  acquired  all  of  the  stock  of  The 
California  Company  in  1918  for  a  consideration  of  $50,000,  but  it  was 
stated  that  this  figure  was  contingent  upon  the  writing  off  and  releasing 
of  some  $75,000  of  obligations  of  the  purchasers  against  other  parties. 
Subsequent  to  1918  the  present  owners  offered  to  sell  the  entire  property 
to  Mr.  Borden  for  $60,000. 

The  evidence  shows  a  general  condition  of  disrepair  of  the  system 
due  to  long  deferred  maintenance  and  the  consequent  large  leakage 
and  seepage  losses  from  the  ditch.  Further,  that  practically  all  of  the 
flumes  and  wooden  structures,  including  the  waste  gates  at  the  dam, 
have  reached  the  condition  that  replacements  are  necessary  to  maintain 
service  even  for  the  present  small  use  of  water.  A  contractor's  bid  of 
$12,250  was  submitted  in  evidence  for  restoring  the  ditch  to  a  serviceable 
condition,  including  renewal  of  the  waste  gates  at  the  dam  and  replacing 
the  flumes  with  ditches  run  up  the  gullies. 

Mr.  Noble's  report  shows  an  allowance  for  depreciation  annuity, 
calculated  by  the  sinking  fund  method  at  6  per  cent,  amounting  to  $55. 
The  utility,  however,  claims  an  allowance  of  $5,200  per  year  for  this 
pHrpose.  Attention  is  called  to  the  fact  that  a  very  large  proportion  of 
the  property  consists  of  earth  ditches,  dams,  and  reservoirs  which 
depreciate  very  slowly,  if  at  all,  and  that  the  timber  structures,  com- 
prising only  a  small  portion  of  the  total  cost  of  the  system,  are  the  items 
with  which  we  are  principally  concerned  in  fixing  a  proper  allowance 
for  depreciation.  It  appears  that  an  annuity  of  $3(K)  will  adequately 
care  for  depreciation  on  a  system  of  this  character  when  properly 
maintained. 

Maintenance  and  operating  expense  has  ranged  from  $1,437  to 
$2,098  per  year  during  the  period  from  1915  to  1919,  inclusive.  The 
amounts  expended,  however,  have  not  been  sufficient  to  properly  main- 
tain the  system.  The  evidence  indicates  that  an  allowance  of  $4,000 
per  year  will  be  required  for  the  proper  maintenance  and  operation  of 
the  system  after  it  has  been  placed  in  reasonably  good  condition. 

The  utility's  Exhibit  No.  3  sets  up  the  following  claim  for  necessary 
annual  charges: 
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Return  at  0  per  cent  on  $130,000 $7,800  00 

Depreciation  at  4  per  cent 5,200  00 

Maintenance  and  operating  exi)ense 5,0(K)  00 

Total    $18,000  00 

For  purposes  of  eomparison  the  following  computation  of  annual 
charges  is  presented : 

Return  at  0  per  cent  on  $00,000,  the  price  at  which  the  property 

was  offered  for  sale  in  1918 $3,000  00 

Depreciation    annuity    300  00 

Maintenance   and   operating  expense 4,000  00 

Total    1 $7,900  00 

Revenues  from  the  sales  of  water  for  several  years  past  have  fluc- 
tuated considerably,  and  are  ajs  f ollow^s : " 

1915  $900  00 

191(3  493  00 

1917  1,787  00 

1918  2,3:^(5  00 

1919  2,304  00 

1920  1,251  00 

The  large  decrease  in  1920  w^as  due  almost  entirely  to  the  decreased 
use  for  mining. 

If  a  revenue  of  $2,350  is  considered  as  a  normal  one  at  the  present 
rates  for  this  utility  it  is  apparent  that  the  rates  would  have  to  be 
increased  666  per  cent  in  order  to  return  the  revenue  necessary  to  equal 
the  annual  charges  of  $18,000  claimed  by  the  utility.  In  order  to  return 
revenues  sufficient  to  cover  the  annual  charges  of  $7,900,  set  out  above, 
rates  would  have  to  be  increased  236  per  cent. 

Rates  calculat-ed  to  return  the  annual  charges  of  $7,900  would 
unquestionably  result  in  such  a  decrease  in  water  use  that  the  resulting 
revenue  would  fall  far  below  the  desired  amount,  and  it  is  doubtful 
if  the  utility  can  hope  to  earn,  at  least  for  some  time  to  come,  more  than 
enough  revenue  to  cover  maintenance  and  operating  expense,  deprecia- 
tion annuity,  and  perhaps  a  small  return  upon  its  investment.  Rates 
will  therefore  be  fixed  so  as  to,  as  nearly  as  possible,  do  substantial 
justice  to  both  the  utility  and  the  consumers. 

The  area  irrigated  under  this  system  is  now  about  70  acres,  and  the 
use  of  water  in  1920  was  13,963  miner's  inch  days.  In  1919  the  use  was 
considerably  greater,  and  amounted  to  31,825  miner's  inch  days,  the 
decrease  in  1920  being  principally  due  to  a  smaller  use  for  mining 
purposes. 

It  is  evident  that  this  utility  must  look  to  the  irrigators  of  land 
adjacent  to  its  ditch  for  the  greater  pait  of  its  normal  income,  as 
experience  in  tlie  past  has  shown  that  the  use  of  water  for  mining 
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purposes  fiuetuates  widely  and  is  not  at  all  dependable.  The  utility 
should,  therefore,  do  everything  in  its  power  to  encourage  the  use  of 
water  for  agricultural  purposes. 

In  1920  there  were  16  consumers  using  water  for  irrigation  from  this 
utility's  system;  in  1919  the  number  of  consumers  was  13.  These  con- 
sumers have  established  a  use  of  water  and  are  dependent  upon  the 
system  for  the  production  of  their  crops.  It  would  therefore  be  mani- 
festly unfair  to  permit  the  abandonment  of  service  until  every  expe<iient 
which  may  help  to  solve  the  difficulties  confronting  the  Utility  at  present 
has  been  thoroughly  tested  out  in  practice. 

ORDER. 

Ivey  Lewis  Borden  iiaving  made  complaint  against  The  California 
Company,  and  The  California  Company  having  made  application  for 
permission  to  discontinue  service  to  its  consumers,  public  hearings 
having  been  held  thereon,  briefs  having  been  filed,  and  the  matter 
having  been  submitted: 

It  is  hereby  found  as  a  fact  that  The  California  Company  is  a  public 
utility  water  system,  and  that  public  convenience  and  necessity  require 
the  continued  operation  of  the  water  system,  and  the  furnishing  of 
water  to  Ivey  Lewds  Borden  and  all  other  applicants  therefor,  up  to  the 
limit  of  its  dependable  supply ;  and 

It  is  hereby  further  found  as  a  fact  that  the  present  condition  of  The 
California  Company's  water  system  is  such  that  repairs  and  improve- 
ments thereof  are  necessary  in  order  to  render  adequate  service  to  con- 
sumers. 

It  is  hereby  further  found  as  a  fact  that  the  rates  now  charged  by 
The  California  Company  for  water  delivered  to  its  consumers  are 
unjust  and  unreasonable  in  so  far  as  they  differ  from  the  rates  herein 
established  and  that  the  rates  herein  established  are  just  and  reasonable 
rates  for  such  service. 

And  basing  the  order  upon  the  foregoing  findings  of  fact  and  upon 
the  statements  of  fact  contained  in  the  preceding  opinion ; 

It  is  hereby  ordered,  that  The  California  Company  furnish  a  water 
supply  to  Ivey  Lewis  Borden  and  to  all  other  applicants  therefor,  up 
to  the  limit  of  its  dependable  supply ;  and 

It  is  Jwreby  further  ordered,  that  The  California  Company  file  with 
this  Commission  within  thirty  (30)  days  from  the  date  of  this  order  a 
plan  for  such  repairs  and  improvements  as  are  necessary  to  render 
adequate  service  to  its  consumers,  and  upon  the  approval  of  such  plan 
by  the  Commission,  to  begin  at  once  and  proceed  diligently  to  complete 
the  repairs  and  improvements  outlined  therein,  and 
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It  is  hereby  furtlier  ordered,  that  The  California  Company  file  with 
this  Commission  within  twenty  (20)  days  from  the  date  of  this  order 
the  following  rates  for  water  delivered  to  its  consumers,  effective  for 
all  service  rendered  subsequent  to  January  31,  1922: 

Rate  Schedule. 

For  water  delivered  to  consumers  at  turnouts  on  its  main  or  branch 
clitcheB,  i)er  miner's  inch  run  for  twenty-four  hours,  which  is  equiva- 
lent to  a  total  delivery  of  21()0  cubic  feet :: JfO^O 

It  is  hereby  further  ordered,. that  The  California  Company  file  with 
this  Commission,  within  tliirty  (30)  days  from  the  date  of  this  order, 
rules  and  retaliations  to  govern  its  relations  with  consumers,  such 
rules  and  regulations  to  become  effective  upon  their  acceptance  by  the 
Commission. 

It  is  hereby  furtlier  ordered,  that  the  application  of  The  California 
Company  for  permission  to  discontinue  service  to  its  consumers  be  and 
it  is  hereby  denied. 

Dated  at  San  Francisco,  California,  this  twenty-ninth  day  of  Decem- 
ber, 1921. 


Decision  No.  9940. 


IN  THE  MATTER  OF  THE  APPLICATION  OF  ANTON  J.  RONSHEIMER 
FOR  AUTHORITY  TO  INCREASE  RATES  FOR  WATER  AT  PENN- 
GROVE,   CALIFORNIA. 


Application  No.  7304. 
Decided  December  29,  1921. 


F.  A.  Meyer  J  for  Applicant. 

By  the  Commission. 

OPINION. 

A  public  hearing  was  held  by  Examiner  Westover  at  Penngrove, 
Sonoma  County,  upon  above  application  for  authority  to  increase  rates 
for  domestic  water  served  in  and  about  Penngrove,  of  which  hearing 
all  of  applicant's  consumers  were  notified  and  a  number  of  whom 
appeared  and  testified. 

It  appears  from  the  testimony  that  applicant  purchased  an  eighty- 
acre  ranch  about  1904  and  laid  out  upon  it  the  townsite  of  Penngrove. 
Upon  the  ranch  at  the  time  it  was  purchased  was  the  well  from  which 
applicant  obtains  his  water  supply.  The  water  in  it  was  originally 
impregnated  with  iron,  sulphur  and  magnesia  to  such  a  degree  that  it 
was  not  suitable  for  domestic  use.     It  was  therefore  drilled  49  feet 
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deeper  through  a  thick  strata  of  roek  to  its  present  depth  of  116  feet 
and  the  surface  water  cased  off;  with  the  result  that  an  artesian  flow 
of  excellent  water  was  obtained.  The  well  no  longer  flows,  but  an  ample 
supply  of  water  is  obtained  by  pumping  for  the  39  services  now  con- 
nected to  the  system,  which  consists  of  pump,  three-horsepower  motor, 
two  storage  tanks  of  8000  and  5000  gallons  capacity  respectively,  and 
di.stribution  mains. 

Applicant  has  no  books  of  account  or  records  containing  the  cost  of 
the  system  and  except  for  one  or  two  items  was  unable  to  state  the 
cost  from  memory.  He  presented  no  enginet^ring  testimony,  but  relied 
upon  the  testimony  of  witnesses  to  present  value  of  real  estate  and  cost 
of  material  and  labor.  The  consumers  presented  testimony  upon  the 
value  of  used  and  useful  real  estate  and  upon  service  conditions  from 
which  it  appears  that"  at  times  they  are  without  water  during  periods 
of  greatest  use  in  the  morning  and  evening  hours. 

Mr.  John  Spencer,  one  of  the  Commission's  assistant  hydraulic 
engineers,  made  an  investigation,  inventory  and  appraisement  of  the 
system  showing  the  estimated  original  cost,  plus  overhead,  to  have  been 
$3969,  annuity  for  replacements  $62.58  and  estimated  annual  main- 
tenance and  operation  expense  $433,  allowing  the  usual  operating  costs 
for  systems  of  this  type  in  the  absence  of  records  showing  actual 
operating  cost.  The  present  rate  is  $1.50  per  month  for  each  consumer. 
This  rate  was  recently  increased  without  authority  to  $2  per  month,  but 
applicant  is  now  refunding  the  overcharge  after  having  learned  that 
rates  can  not  legally  be  increased  without  authority  of  the  Commission. 
The  revenue  earned  during  1920  at  the  $1.50  rate  was  $584  and  $505 
for  ten  months  in  1921.  It  is  apparent  that  applicant  is  not  earning  an 
adequate  return  upon  his  investment.  New  rates  should  provide  for 
removing  discriminations  which  exist  by  reason  of  uniform  charge  being 
made,  whether  consumers  are  served  with  much  or  little  water. 

Apparently  about  one-third  of  his  power  bill,  which  averages  about 
$145  per  year,  can  be  saved  by  metering  system  and  a  considerable 
saving  in  labor  can  be  made  by  installing  an  automatic  device  for  start- 
ing and  stopping  the  motor. 

Applicant  claimed  a  value  of  $2,500  for  the  right  to  take  underground 
water  from  his  well.  It  does  not  appear  from  his  testimony  that  he 
invested  any  definite  amount  in  water  right.  The  testimony  shows 
that  the  value  of  the  water  for  the  purposes  for  which  it  is  now  used 
was  made  by  drilling  the  well  49  feet  deeper,  and  the  cost  of  this 
improvement  is  included  in  Mr.  Spencer's  estimate.  It  also  appears 
that  other  wells  equally  favorably  located  can  be  purchased  upon  such 
terms  that  we  could  not  justify  adding  to  Mr.  Spencer's  estimates  any- 
thing for  water  right.    His  estimate  of  cost  of  the  system  is  based  upon 
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costs  of  labor  and  materials  at  the  times  they  were  installed,  while 
those  of  other  witnesses  for  various  items  are  based  upon  present  costs. 
He  has  assigned  to  the  pipe  a  shorter  life  than  do  applicant's  witnesses, 
who  recently  uncovered  and  examined  the  pipe,  with  the  result  that  his 
allowance  for  annual  depreciation  is  larger  than  applicant's,  but  it  is 
based  on  long  experience  and  much  broader  data.  We  therefore  use 
his  estimates,  above  referred  to,  for  rate  base  and  annual  charges. 

As  the  aimual  charges,  above  referred. to,  including  return  upon 
investment,  total  $813.58,  and  the  estimated  revenue  at  present  author- 
ized rates  is  about  $600  per  year,  it  is  apparent  that  the  revenue  should 
be  increased.  It  is  estimated  that  the  rates  found  in  the  order  will 
produce  the  required  revenue,  and  more  equitably  distribute  the  burden 
between  the  consumers. 

ORDER. 

A  public  hearing  having  been  held  upon  the  above  entitled  application, 
the  matter  being  submitted  and  now  ready  for  decision : 

The  Railroad  Commission  hereby  finds  that  the  rates  at  present 
charged  by  applicant  are  inadequate,  but  that  the  rates  hereinafter  set 
forth  are  adequate,  just  and  reasonable  rates  to  be  charged  by  above 
applicant. 

Basing  this  order  upon  the  above  finding  and  upon  all  of  the  findings 
of  facts  contained  in  the  preceding  opinion; 

It  is  hereby  ordered,  that  Anton  J.  Ronsheimer  be  and  he  is  hereby 
authorized  to  file  with  the  Commission  within  twenty  (20)  days  from 
date,  and  to  thereafter  charge  and  collect  fOr  water  serv^ed  in  and  about 
Penngrove,  the  following  schedule  of  rates: 

Monthly  Mclrtcd  Rates. 

For  the  first  r>00  cubic  feet,  or  less Jpl  50 

For  the  next  500  cubic  feet  to  1000  cubic  feet,  per  100  cubic  feet 25 

For  aU  above  KMK)  cubic  f«K't,  per  lOQ  cubic  feet 20 

"^                                                     Monthly  Flat  Rates, 
For  each  dwelling,  business,  or  other  service ^2  00 

It  is  hereby  further  ordered,  that  applicant  shall  file  with  the  Rail- 
road Commission  rules  and  regulations  governing  service  of  water  upon 
his  said  system,  such  rules  and  regulations  to  be  subject  to  the  approval 
of  the  Commission. 

It  IS  hereby  further  ordered,  that  water  meters  may  be  installed  at 
the  cost  of  applicant  upon  any  service  at  his  option,  and  that  water 
meters  may  be  installed  upon  any  service  at  the  option  of  any  con- 
sumer upon  the  advance  by  said  consumer  to  the  utility  of  the  total 
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actual  cost  of  the  meter  installed,  such  cost  to  be  refunded  to  the  con- 
sumer at  the  rate  of  half  of  such  consumer's  monthly  water  bills. 

Dated  at  San  Francisco,  California,  this  twenty-ninth  day  of  Decem- 
ber, 1921. 


Decision  No.  9942. 


IN  THE  MATTER  OF  THE  APPLICATION  OF  EAST  BAY  WATER  COM- 
PANY,  A  CORPORATION,  FOR  AN  ORDER  AUTHORIZING  SALE 
OF  REAL  PROPERTY. 


Application  No.  7429. 
Decided  December  29,  1921. 


By  the  Commission. 

ORDER. 

East  Bay  Water  Company  having  made  application  to  this  Com- 
mission for  permission  to  sell  approximately  250  acres  of  nonoperative 
real  estate  and  certain  rights  of  way  for  electric  power  lines  to  Pacific 
Gas  and  Electric  Company  and  Great  Western  Power  Company; 

And  it  appearing  to  the  Commission  that  the  property  described 
in  the  schedule  is  not  necessary  or  used  or  useful  to  East  Bay  Water 
Company  in  the  discharge  of  its  duties  to  the  public,  and  that  a  public 
hearing  in  the  matter  is  not  necessary; 

It  is  hereby  ordered,  that  East  Bay  Water  Company  be  and  the  same 
is  hereby  authorized  to  sell  certain  tracts  of  nonoperative  real  estate 
and  certain  rights  of  way  for  electric  power  lines,  more  particularly 
described  in  Appendix  **A''  attached  hereto  and  made  a  part  hereof. 

It  is  hereby  further  ordered,  that  certified  copies  of  the  instruments 
of  conveyance  shall  be  filed  with  the  Commission  by  said  East  Bay 
Water  Company  within  thirty  (30)  days  from  the  date  on  which  they 
are  executed. 

Dated  at  San  Francisco,  California,  this  twenty -ninth  day  of  Decem- 
ber, 1921. 

APPENDIX  "A." 

Schedule  of  Nonoperative  Real  Property  to  be  Sold  by  East  Bay  Water 

Company. 

T. 

Portion   of  lot   1,  Rancho   KI   Hobrante.  north  of  'Ainnel  road,   b'ing  outside   San 

Pablo  lake  watershed. 

All  that  certain  real  property  situate,  lyinff  and  being  in  the  county  of  Contra 
Costa,  State  of  California,  and  described  as  follows,  to  wit : 

Commencing  at  the  most  northerly  comer  of  lot  No.  One  (1)  of  Rancho  El 
Sobrante,  said  comer  being  marked  by  a  granite  monument  and  stake  marked  4 
in  the  westerly   line  of  Aealenes  Rancho,  said  monument  bears  south   1/4  degree 

3—17236 
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east,  twenty-six  and  05/100  (2G.05)  chains  from  the  northwest  comer  of  Acalanes 
Rancho ;  thence  south  45  degrees  30  minutes  west  two  thousand  forty-seven  and  7/10 

(2047.7)  feet;  thence  south  7  degrees  10  minutes  east  seven  hundred  five  and  8/10 
(705.8)  to  an  oak  one  and  7/10  (1.7)  feet  in  diameter  marked  IX;  thence  south 
9  degrees  27  minutes  west  eleven  hundred  twelve  and  6/10  (1112.6)  feet  to  an  oak 
2.5  feet  in  diameter  marked  VIII ;  thence  south  17  degrees  31  minutes  west  one 
hundred  thirty-three  and  2/10  (133.2)  feet  to  an  oak  2  feet  in  diameter  marked 
VII ;  thence  south  3  degrees  22  minutes  west  three  hundred  sixty-four  (364.0) 
feet  to  an  oak  0.8  of  a  foot  in  diameter  marked  YI ;  thence  south  0  degrees  37 
minutes  east  three  hundred  sixty-nine  and  3/10  (369.3)  feet  to  an  oak  1  foot  in 
diameter  marked  V ;  thence  south  7  degrees  39  minutes  east  one  hundred  sixty-- 
four  and  7/10  (164.7)  feet  to  an  oak  marked  IV ;  thence  south  23  degrees  3  minutes 
west  one  hundred  seventy  one  and  4/10  (171.4)  feet  to  an  oak  1.4  feet  in  diameter 
marked  III;  thence  south  15  degrees  54  minutes  west  one  hundred  thirty-eight  and 
7/10  (138.7)  feet  to  an  oak  1  foot  in  diameter  marked  H;  thence  south  21 
degrees  45  minutes  east  two  hundred  fifteen  and  6/10  (215.6)  feet  to  a  point  in 
center  line  of  tunnel  road  at  station  221  +  96.75;  thence  along  the  said  center  line 
of  Tunnel  road  easterly  on  a  curve  to  the  right  with  a  radius  of  ninety-five  and  5/10 
(95.5)  feet  a  distance  of  forty  (40)  feet;  thence  south  86  degrees  16  minutes 
east  eighty  and  5/10  feet  (80.5)  feet;  thence  on  a  curve  to  the  left  with  a  radius 
of  two  hundred  twenty  and  38/100  (220.38)  feet  a  distance  of  one  hundred 
eighteen  and  1/10  (118.1)  feet;  thence  north  (>3  degrees  2  minutes  east  seventj'- 
two  (72.0)  feet;  thence  on  a  curve  to  the  right  with  a  radius  of  eleven  hundred 
forty -six  (1146.0)  feet  a  distance  of  ninety-six  (96.0)  feet ;  thence  north  67 
degrees  50  minutes  east  one  hundred  sixty-six  and  1/10  (166.1)  feet;  thence  on 
a  curve  to  the  right  with  a  radius  of  two  hundred  eighty -six  and  5/10  (286.5) 
feet  a  distance  of  one  hundred  eleven  and  7/10  (111.7)  feet;  thence  south  89 
degrees  50  minutes  east  sixty-four  and  8/10  ((55.8)  feet;  thence  on  a  curve  to  the 
right  with  a  radius  of  one  hundred  two  and  3/10  (102.3)  feet  a  distance  of  eighty- 
nine  (89.0)  feet;  thence  south  40  degrees  east  seventj'-two  and  5/10  (72.5)  feet; 
thence  on  a  curve  to  the  left  with  a  radius  of  fifty-seven  and  3/10  (.57.3)  feet  a 
distance  of  ninety  and  3/10  (90.3)  feet ;  thence  north  49  degrees  40  minutes  east 
one  hundred  two  and  4/10  (102.4)  feet;  thence  on  a  curve  to  the  right  with  a 
radius  of  ninety-five  and  5/10  (95.5)  feet  a  distance  of  fifty-two  and  3/10  (52.3) 
feet ;  thence  north  81  degrees  1  minute  east  five  hundred  sixty-six  and  7/10  (566.7) 
feet;  thence  on  a  cun'e  to  the  right  with  a  radius  of  four  hundred  seventy-seven 
and  5/10  (477.5)  feet  a  distance  of  fifty-four  and  4/10  (54.4)  feet  to  a  point  in 
the  easterly  line  of  said  lot  One  (1)  of  Rancho  El  Sobrante  and  in  the  westerly 
line,  of  Rancho  Acalanes,  from  which  point  a  granite  post  bears  north  0  degrees 
15  minutes  west  thirty-five  and  7/10  (85.7)  feet;  thence  leaving  Tunnel  road 
north  0  degrees  15  minutes  west  four  thousand  four  hundred  forty-four-  and  8/10 

(4444.8)  feet  to  tne  point  of  beginning. 

Being  a  portion  of  lot  No.  One  (1)  of  Rancho  El  Sobrante  as  said  lot  is  delin- 
eated and  so  designated  upon  the  map  of  the  Rancho  El  Sobrante  accompanying 
and  forming  a  part  of  the  final  report  of  the  referees  in  partition  of  said  rancho, 
a  certified  copy  of  w^hich  said  map  was  filed  in  the  office  of  the  county  recorder 
of  Contra  Costa  County,  California,  on  the  14th  day  of  March,   1910. 

Containing  one  hundred  thirty-three  and  9/10  (1.33.9)  acres  exclusive  of  any 
part  of  Tunnel  road. 

II. 

Portion  of  lot  1,  Rancho  El  Sobrante,  south  of  Tunnel  road,  outside  San  Pablo 

Lake  watershed. 

All  that  certain  real  property  situate,  lying  and  being  in  the  county  of  (Contra 
Costa,  State  of  California,  and  described  as  follows,  to  wit : 

Commencing  at  the  southeast  corner  of  lot  No.  One  (1)  of  the  Rancho  El  So- 
brante, marked  by  a  granite  monument,  said  point  of  commencement  also  being  the 
southwest  corner  of  the  Rancho  Acalanes,  and  running  thence  north  39  degrees  41 
minutes  west  seven  hundred  two  and  3/10  (702.3)  feet;  thence  north  8  degrees  36 
minutes  east  eight  hundred  ninet3'-one  and  2/10  (891.2)  feet:  thence  north  21  degrees 
8  minutes  west  fifteen  hundred  ninety-one  and  5/10  (1591.5)  feet;  thence  north 
38   degrees  38  minutes   west  twelve   hundred   forty   and  9/10    (1240.9)    feet   to  a 
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point  in  the  center  line  of  Tunnel  road  at  station  221  f  90.75;  thence  along  the 
said  center  line  of  Tunnel  road  easterly  on  a  curve  to  the  right  with  a  radius  of 
ninety-five  and  5/10  (95.5)  feet  a  distance  of  forty  (40)  feet ;  thence  south  86 
degrees  10  minutes  east  eighty  and  5/10  (S0.5)  feet;  thence  on  a  curve  to  the 
left  with, a  radius  of  two  hundred  twenty  and  38/100  (220.38)  feet  a  distance 
of  one  hundred  eighteen  and  1/10  (118.1)  feet;  thence  north  63  degrees  2  minutes 
east  seventy-two  (72)  feet;  thence  on  a  curve  to  the  right  with  a  radius  of  eleven 
hundred  forty-six  (1140)  feet  a  distance  of  ninety-six  (90)  feet;  thence  north  07 
degrees  50  minutes  east  one  hundred  sixty-six  and  1/10  (ICC.l)  feet;  thence  on  a 
curve  to  the  right  with  a  radius  of  two  hundred  eighty-six  and  5/10  (280.5)  feet 
a  distance  of  one  hundred  eleven  and  7/10  (111.7)  feet;  thence  south  89  degrees 
50  minutes  east  sixty-four  and  8/10  (04.8)  feet;  thence  on  a  curve  to  the  right 
with  a  radius  of  one  hundred  two  and  3/10  (102.3)  feet  a  distance  of  eighty-nine 
(89)  feet;  thence  south  40  degrees  east  seventy-two  and  5/10  (72.5)  feet;  thence 
on  a  curve  to  the  left  with  a  radius  of  fifty-seven  and  3/10  (57.3)  feet  a  distance 
of  ninety  and  3/10  (90.3)  feet;  thence  north  49  degrees  40  minutes  east  one  hun- 
dred two  and  4/10  (102.4)  feet;  thence  on  a  curve  to  the  right  with  a  radius  of 
ninety-five  and  5/10  (95.5)  feet  a  distance  of  fifty-two  and  3/10  (52.3)  feet; 
thence  north  Si  degrees  1  minute  east  five  hundred  sixty-six  and  7/10  (500.7) 
feet ;  thence  on  a  curve  to  the  right  with  a  radius  of  four  hundred  seventy-seven  and 
5/10  (477.5)  feet  a  distance  of  fifty-four  and  4/10  (54.4)  feet  to  a  iK)int  in  the 
easterly  line  of  said  lot  No.  One  (1)  of  Rancho  El  Sobrante  and  in  the  westerly 
line  of  Rancho  Acalanes,  from  which  point  a  granite  post  bears  north  0  degrees 
15  minutes  west  thirty-five  and  7/10  (35.7)  feet;  thence  leaving  Tunnel  road  and 
running  along  the  common  line  to  lot  No.  One  (1)  of  Rancho  Rl  Sobrante  and 
Rancho  Acalanes  south  0  degrees  15  minutes  en.st  forty-one  hundreil  seventy  and 
3/10  (4170.3)   feet  to  the  point  of  beginning. 

Being  a  jjortion  of  lot  No.  One  (1)  of  Rancho  El  Sobrante  as  said  lot  is  deline- 
ated and  so  designated  ui)on  the  map  of  the  Rancho  El  Sobrante  aceompauying 
and  forming  a  part  of  the  final  rejwrt  of  the  referees  in  partition  of  said  rancho, 
a  certified  copy  of  which  said  map  was  filed  in  the  office  of  the  county  recorder  of 
Contra  Costa  County,  California,  on  the  14th  day  of  March,  1910. 

Containing  sixty-three  and  85/100  (03.85)  acres  exclusive  of  any  part  of  Tunnel 
road. 

III. 

All  that  certain  real  property  situate,  lying  and  being  in  the  city  of  Oakland, 
county  of  Alameda,  State  of  California,  and  described  as  follows,  to  wit: 

Beginning  at  a  point  on  the  southwesterly  line  of  the  right  of  way  of  the  Central 
Pacific  Railway  (Company  where  said  line  is  intersected  by  the  center  line  of  a 
large  ditch,  said  point  of  beginning  being  also  the  most  easterly  comer  of  that 
certain  tract  of  land  heretofore  conveyed  by  George  Schmidt  and  Nellie  M.  Schmidt, 
his  wife,  to  Louis  Schaffer,  by  deed  dated  July  21,  1908,  and  recorded  July  31,  1908, 
in  Liber  1495  of  Deeds,  page  292,  in  the  records  of  Alameda  County,  State  of  Cali- 
fornia; and  running  thence  along  the  center  line  of  said  ditch  south  04  degrees  15 
minutes  west  six  and  50/100  (0.50)  more  or  less  chains  to  the  center  of  the  slough 
leading  from  Damon's  landing  to  the  bay  of  San  Leandro;  thence  southwesterly 
following  the  center  line  of  said  slough  to  the  intersection  of  said  line  of  said  slough 
with  survey  of  the  shore  line  of  the  bay  of  San  Leandro  at  a  point  midway  between 
stations  Nos.  201  and  202  in  section  17,  township  2  south,  range  3  west,  as  shown 
on  **Map  No.  2  of  Salt  Marsh  and  Tide  Lands,"  drawn  by  G.  F.  Allardt,  C.E.,  by 
order  of  the  Board  of  Tide  Land  Commissioners  under  authority  of  a  law  approved 
April  1,  1871 ;  thence  in  a  general  southeasterly  direction  following  said  survey  of 
said  shore  line  to  its  intersection  w^ith  the  southeasterly  boundary  line,  or  the  direct 
extension  southwesterly  thereof,  of  a  certain  tract  of  land  conveyed  to  Henry  S. 
Fitch  by  a  deed  from  Ezekiel  Fitch,  dated  March  15,  1870,  and  recorded  in  the 
recorder's  office  of  Alameda  County  on  June  25,  1870,  in  liber  55  of  deeds,  at  page 
444;  thence  northeasterly  along  the  last  said  line  to  its  intersection  with  the  center 
line  of  the  East  Bay  Water  CJompany's  southwest  levee  produced  southeasterly ; 
thence  northwesterly  and  northeasterly  along  said  center  line  of  said  levee  the  fol- 
lowing courses  and  distances :  north  50  degrees  57  minutes  west  one  hundred  thirty- 
two  and  92/100  (132.92)  feet ;  north  38  degrees  05  minutes  west  two  hundred  forty- 
seven  and  84/100  (247.84)  feet;  north  52  degrees  42  minutes  west  four  hundred 
two  and  53/100  (402.53)  feet;  north  48  degrees  41  minutes  west  three  hundred 
forty-four  and  40/100  (344.40)  feet ;  north  50  degrees  07  minutes  west  five  hundred 
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thirty-two  and  60/100  (532.69)  feet;  north  56  degrees  2J>  minutes  west  one  hun- 
dred eififhty-three  and  73/100  (1S3.73)  feet;  north  34  degrees  25  minutes  west  one 
hundred  fifty-eight  and  7S/100  (158.78)  feet;  north  21  degrees  30  minutes  west 
three  hundred  ninety-six  and  5(5/100  (31X>.56)  feet;  north  1  degree  12  minutes  west 
two  hundred  sixty -eight  and  60/100  (2as.60)  feet;  north  47  degrees  00  minutes 
west  three  hundred  nine  and  80/l(K)  (30I).80)  feet;  north  33  degrees  34  minutes 
west  ninety-seven  and  80/100  (97.80)  feet;  north  4  degrees  23  minutes  east  seventy- 
eight  and  8*3/100  (78.83)  feet;  north  36  degrees  59  minutes  east  four  hundred  six- 
teen and  80/100  (416.80)  feet;  north  5  degrees  17  minutes  east  one  hundred  twenty- 
eight  and  20/100  (128.20)  feet;  north  20  degrees  55  minutes  west  two  hundred 
ninety-nine  and  43/100  (299.43)  feet;  north  0  degrees  24  minutes  east  forty-eight 
and  28/100  (48.28)  feet ;  north  29  degrees  20  minutes  east  ninety-two  and  70/100 
(92.70)  feet ;  north  68  degrees  56  minutes  east  one  hundred  thirty-seven  and  00/100 
(137.00)  feet:  north  83  degrees  47  minuteis  cast  three  hundred  thirty-two  and 
18/100  (332.18)  feet;  north  88  degrees  25  minutes  east  four  hundred  twelve  and 
40/100  (412.40)  feet;  north  63  degrees  20  minutes  east  one  hundred  sixty -one  and 
75/100  (161.75)  feet;  north  59  degrees  47  minutes  east  one  thousand  fifty-two  and 
67/100  (1052.67)  feet;  north  84  degrees  19  minutes  east  two  hundred  sixty-three 
and  41/100  (2()3.41)  feet;  north  61  degrees  42  minutes  east  four  hundred  seventy- 
one  and  18/100  (471.18)  feet;  north  89  degrees  23  minutes  east  ninety-eight  and 
00/100  (98.00)  feet  more  or  less  to  an  intersection  with  the  said  southwesterly 
line  of  the  right  of  way  of  the  (Central  Pacific  Railway  (^ompany ;  thence  north- 
westerly along  said  line  of  said  right  of  way  to  the  i>oint  of  beginning. 

Excepting  any  portion  thereof  lying  easterly  of  the  ci^nter  line  of  said  levee. 

Containing  twenty-eiglit  and  20/1(10  (2S.20)    acres  more  or  less. 

IV. 

All  that  certain  i)roperty  situate,  lying  and  being  in  the  county  of  Contra  Costa, 
State  of  California,  and  described  as  follows,  to  wit : 

Commencing  at  a  point  on  the  northwesterly  line  of  a  proposed  street  to  be 
known  as  Church  street,  which  said  point  is  located  south  89  degrees  31  minutes 
24  .'cconds  west,  distant  six  hundred  twenty-six  and  2(V100  (626.26)  feet  from 
the  most  southerly  corner  of  lot  No.  136  of  the  San  Pablo  Rancho,  as  said  lot  is 
delineated  and  so  designated  on  that  certain  map  entitled  "Map  of  the  San  Pablo 
Rancho,  accompanying  and  forming  a  part  of  the  Final  Rejwrt  of  the  Referees  in 
Partition,"  a  certified  copy  of  which  .said  map  was  filed  in  the  office  of  the  county 
recorder  of  said  county  of  Contra  Costa,  State  of  California,  on  the  first  day  of  March, 
1894 ;  and  running  thence  along  said  line  of  proposed  street  south  48  degrees  55 
minutes  14  seconds  west  eight  and  63/100  (8.(>.3)  feet;  thence  south  42  degrees 
west  one  hundred  fifty-five  and  1/10  (155.1)  feet;  thence  leaving  said  line  of  said 
proposed  street  north  48  degrees  west  four  hundred  ninety-four  and  3/10  (494.3) 
feet;  thence  north  42  degrees  east  two  hundred  two  and  4/10  (202.4)  feet  to  a 
point  in  the  center  line  of  San  Pablo  Creek ;  thence  north  84  degrees  30  minutes 
cast  seventeen  and  3/10  (17.3)  feet;  thence  north  58  degrees  45  minutes  east  seven 
and  23/100  (7.23)  feet;  thenct*  leaving  saul  San  Pablo  Creek  south  41  degrees 
5  minutes  east  four  hundred  eighty-five  and  S/100  (-^85.08)  feet  to  the  point  of 
commencement. 

Containing  two  and  2/10  (2.2)  acres. 

V. 

All  that  certain  real  property  situate,  lying  and  being  in  the  county  of  Contra 
Costa,  Stale  of  California,  and  described  as  follows,  to  wit : 

Beginning  at  a  i)oint  on  the  northerly  line  of  Alvarado  street,  distant  thereon  north 
48  degrees  0  minutes  west  three  hundred  seventy-three  and  71/100  (373.71)  feet 
from  the  most  southerly  corner  of  lot  number  one  hundred  thirty-seven  (137)  of 
the  San  Pal^Io  Rancho,  as  said  lot  is  delineated  and  so  designated  on  that  certain 
map  entitled,  "Map  of  San  Pablo  Rancho  accompanying  and  forming  a  part  of 
the  Final  Report  of  tlie  Referees  in  I*artitiou,"  a  copy  of  which  said  map  was  filed 
in  the  office  of  the  county  recorder  of  said  county  of  C^nitra  ('osta,  March  1,  ISiU, 
and  running  th<'nc<»  from  said  j)oint  of  beginning  along  said  northerly  line  of 
Alvarado  street,  north  4S  degrees  west  four  hundred  fourteen  and  8(»/100  (414.86) 
feet;   thence  leaving  said   northerly   line  of  Alvarado  street  north  42  degrees  east 
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four  hundred  twenty  (420)  feet ;  thence  south  48  degrees  east  four  hundred  four- 
t<»en  and  8C/100  (414.8<))  feet ;  thence  south  42  degrees  west  four  hundred  twenty 
(420)  feet  to  the  point  of  beginning. 

Being  a  portion  of  lot  number  one  hundred  thirty -seven  (137)  of  said  San 
Pablo  Rancho. 

Containing  four  (4)  acres. 

VI. 

All  that  certain  real  property  situated,  lying  and  being  in  the  county  of  Alameda, 
State  of  California,  and  described  as  follows,  to  wit: 

Ix>ts  twenty-eight  (28)  and  twenty-nine  (21>),  according  to  the  Whitcher  survey 
of  four  (4)  acre  lots,  as  said  lots  are  delineated  and  designated  on  the  map  of  said 
survey,  entitled  "Map  of  the  Survey  of  4  acre  Ijots  made  by  J.  E.  Whitcher  in 
Alameda/'  filed  in  the  office  of  the  county  recorder  of  said  county  March  9,  18C3, 
and  a  portion  of  lot  thirty  (30),  as  the  same  is  delineated  and  designated  on  said 
map,  said  portion  being  the  northeasterly  portion  of  said  lot  and  adjoining  said  lot 
twenty-nine  (2J>)  and  having  a  frontage  of  fifty  (50)  feet  on  the  easterly  side  of 
High  street  and  a  uniform  width  of  fifty  (50)  feet,  and  extending  the  whole  length 
of  said  lot  thirty  (30)  from  High  street  to  its  southeasterly  end. 

VII. 

All  that  certain  real  property  situate,  lying  and  being  in  the  city  of  Alameda, 
county  of  Alameda,  State  of  California,  and  described  as  follows,  to  wit: 

Heginning  at  tlie  intersection  of  the  southeast  boundary  line  of  the  tract  shown 
and  delineated  on  the  map  of  survey  of  four  acre  lots  made  by  J.  E.  Whitcher,  in 
Alameda,  filed  in  the  office  of  the  county  recorder  of  said  Alameda  County,  March  0, 
1S<3,  with  a  line  drawn  parallel  to  line  l)etween  lots  21)  and  30  of  said  survey  and 
distant  fifty  (50)  feet  southwesterly  therefrom ;  thence  northeasterly  and  along 
said  southeast  boundary  line  of  said  survey  seventy-eight  and  lS/100  (78.1S)  feet 
to  the  westerly  line  of  Femside  boulevard ;  thence  northerly  along  said  westerly 
line  of  Fernside  boulevard  to  the  southeasterly  line  of  lot  No.  28,  of  said  Whitcher 
survey;  thence  southwesterly  along  line  of  lots  2S,  20  and  30  of  said  Whitcher 
survey  to  the  point  of  beginning. 

VIII, 

All  that  certain  real  proiK^rty  situate,  lying  and  being  in  the  county  of  Alameda, 
State  of  California,  and  described  as  follows,  to  wit : 

Commencing  at  the  southwe^st  corner  of  a  certain  eighteen  and  70/100  (18.70) 
acre  tract  of  land  in  Alameda  County,  State  of  California,  deeded  by  Henry  Pierce 
et  al.  to  the  Contra  Costa  Water  Company  by  deed  dated  October  3,  1901,  and 
recorded  in  the  office  of  the  county  recorder  of  said  Alameda  County  July  26,  1902, 
in  Vol.  858  of  deeds,  page  57 :  and  running  thence  along  the  easterly  line  of  a 
twelve  (12)  acre  tract  surveyed  off  to  V.  flyers,  north  23  degrees  30  minutes  west 
six  hundred  sixty-eight  and  58/100  (008.58)  feet  to  the  middle  of  San  I^eandro 
Creek ;  thence  meandering  up  the  middle  of  said  creek  as  follows :  north  31  degrees 
15  minutes  east  thirteen  and  20/100  (13.20)  feet;  thence  north  34  degrees  30 
minutes  east  two  hundred  forty-four  and  20-100  (244.20)  feet;  thence  south  8S 
degrees  east  one  hundred  twenty-one  and  44/100  (121.44)  feet;  thence  south  76 
degrees  30  minutes  east  two  hundred  eighty-one  and  lO/lCK)  (281.16)  feet;  thence 
south  78  degrees  30  minutes  east  one  hundred  ninetj'-eight  (198)  feet;  thence 
leaving  San  Leandro  Creek  south  40  degrees  37  minutes  east  one  hundred  eighty- 
three  and  73/100  (183.73)  feet;  thence  south  64  degrees  east  two  hundred  thirty 
(230)  feet;  thence  south  13  degrees  46  minutes  east  two  hundred  seventy-three 
and  30/100  (273.30)  feet;  thence  south  48  degrees  39  minutes  west  two  hundred 
eight  and  80/100  (208.80)  feet  to  the  northerly  line  of  Ward  or  J^tudillo  avenue, 
or  the  prolongation  thereof ;  thence  along  said  line  of  said  avenue  as  follows : 
north  59  degrees  thirty  minutes  west  one  hundred  fifty-four  and  44/100  (154.44) 
feet;  thence  south  72  degrees  30  minutes  west  three  hundred  thirty  (330)  feet; 
thence  south  83  degrees  15  minutes  west  two  hundred  four  and  60/100  (204.60) 
feet;  thence  south  61  degrees  30  minutes  west  fifty-eight  and  8/100  (58.08)  feet 
to  the  point  of  beginning. 

Containing  fourteen  and  5/100   (14.05)    acres. 
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Descriptions  of  Rights  of  Way  and  Easements, 
Pacific  Gas  and   Electric   Company. 


All  that  certain  real  property  situate,  lying  and  being  in  the  county  of  Alameda, 
State  of  California,  and  described  as  follows,  to  wit : 

Beginning  at  a  point  in  the  line  marking  the  boundary  between  the  lands  of 
the  Kast  Bay  Water  Company  and  the  lands  of  the  Pacific  Gas  and  Electric 
Company,  from  which  the  southeasterly  corner  of  that  certain  tract  of  land  conveyed 
by  the  I*}ast  Bay  Water  Company  to  the  Pacific  Gas  and  Electric  Company  by  deed 
dated  August  2;"),  11V21,  and  recorded  in  volume  80  of  deeds,  page  40,  records  of 
Alameda  County,  the  State  of  California,  bears  south  33  degrees  58  minutes  west 
two  hundred  twenty-two  and  S/10  (222.K)  feet  distant,  and  running  thence  along 
said  boundary  line  north  33  degrees  HS  minutes  east  three  hundred  twenty-one 
and  0/10  (321.6)  feet:  thence  leaving  said  boundary  line  south  87  d^rees  59^ 
minutes  east  one  hundred  ninety  and  4/10  (100.4)  feet  to  a  point  in  the  line 
marking  the  easterly  boundary  of  the  lands  of  the  East  Bay  Water  Company: 
thence  along  said  boundary  line  south  22  degrees  45  minutes  west  one  hundred 
thirty-six  and  1/10  (136.1)  feet:  thence  south  0  degrees  00  minutes  east  ninety- 
five  and  5/10  (05.5)  feet ;  thence  leaving  said  boundary  line  south  83  degrees 
05i-  minutes  west  three  hundred  thirty-five  (335)  feet,  more  or  less,  to  the  x)oint 
of  beginning. 

Being  the  fractional  part  of  plot  "F'*  of  the  I'ndivided  Mountain  or  Hill  Ijand 
(V.  and  I).  Peralta),  in  the  city  of  Oakland,  Alameda  County,  State  of  California. 

II. 

That  certain  parcel  of  land  situated  in  the  county  of  Alameda,  State  of  Cali- 
fornia, and  described  as  follows,  to  wit : 

A  strip  of  land  one  hundred  sixty  (KiO)  feet  in  width,  lying  equally  on  either 
side  of  the  following  described  center  line : 

Part  1.  Beginning  at  a  ix)int  in  the  line  marking  the  boundary  between  the 
lands  of  the  East  Bay  Water  Company  and  the  lands  of  H.  M.  Buckley  et  al., 
from  which  the  northwest  corner  of  Plot  "C,"  said  point  being  marked  by  post 
No.  27  of  the  county  line  between  the  counties  of  Alameda  and  Contra  Costa, 
bears  north  SO  degrees  50^  minutes  west,  one  hundred  seventy-eight  and  1/10 
(178.1)  feet  distant,  and  runs  thence  south  42  degrees  41^  minutes  west  two  hun- 
dred fifty   (2.'»0)   feet  more  or  less  to  a  point  in  the  westerly  line  of  said  plot  "C.*' 

Part  2.  Beginning  at  a  point  in  the  line  marking  the  boundary  between  the 
lauds  of  the  East  Bay  Water  Company  and  the  lands  of  11.  M.  Buckley  (said  line 
being  marked  by  a  fence  now  upon  the  ground),  from  w^hich  the  northwest  comer 
of  plot  "C"  of  the  Undivided  Mountain  or  Hill  Land  (V.  and  D.  Peralta)  as  same 
is  shown  in  the  records  on  file  in  the  ofiic"  of  the  county  recorder  of  the  county  of 
Alameda,  State  of  Cfilifornia,  said  point  l)eing  marked  by  post  No.  27  of  the  county 
line  between  the  counties  of  Alameda  and  Contra  Costa,  l>ear8  south  43  degrees  44 
minutes  west  four  thousand  six  hundred  sixty-eight  (4668)  feet  distant,  and  runs 
thence  north  76  degrees  56^  minutes  east  eighteen  hundred  (1800)  feet  more  or 
less  to  a  point  in  the  line  marking  the  easterly  boundary'  of  lot  three  (3),  section 
nine  (0),  township  one  (1)  south,  range  three  (3)  west,  Mount  IMablo  Base  and 
Meridian. 

III. 

That  certain  parcel  of  land  situated  in  the  county  of  Contra  Costa,  State  of 
California,  and  described  as  follows  to  wit : 

A  strip  of  land  of  the  uniform  width  of  one  hundred  (ICO)  feet,  lying  equally  on 
either  side  of  the  following  described  center  line : 

Part  1. — Beginning  at  a  point  in  the  line  marking  the  boundary  between  the  lands 
of  the  East  Bay  Water  Company  and  the  lands  of  A.  J.  Marshall,  from  which  a 
stone  monument  located  on  the  northerly  bank  of  San  Pablo  Creek  near  the  south- 
westerly corner  of  lot  eight  (8)  of  the  Orinda  Park  Tract  of  the  Castro  Sobrante 
Tract,  as  jier  map  on  file  in  the  office  of  the  county  recorder  of  Contra  Coeta 
County.  State  of  California,  bears  south  44- degrees  244  minutes  west  nine  hundred 
forty-three  and  4/10    (043.4)    feet  distant,  and   runs  thence  south  23  degrees  14^ 
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minutes  east  four  thousand  two  hundred  (4200)  feet  more  or  less  to  a  point  in  the 
line  marking  the  boundary  between  the  lands  of  the  East  Bay  Water  Company  and 
the  lands  of  C.  S.  Baker. 

Pari  2.  Beginning  at  a  point  in  the  line  marking  the  boundary  between  the  lands 
of  the  East  Bay  Water  Company  and  the  lands  of  H.  R.  Oakley,  from  which  the 
northeast  comer  of  lot  thirty  (SO)  of  Orinda  Villa  Park  Tract  as  the  same  is  shown 
on  the  map  on  file  in  the  ofBce  of  the  county  recorder  of  Contra  Costa  County 
(said  corner  being  marked  by  a  4-inch  post  now  upon  the  ground)  bears  north  52 
degrees  41^  minutes  east  four  hundred  three  and  9/10  (403.9)  feet  distant,  and  runs 
thence  north  25  degrees  27  minutes  west  four  thousand  five  hundred  eight  and  1/10 
(4508.1)  feet;  then(;e  north  13  degrees  02^  minutes  east  four  thousand  seven  hun- 
dred sixty-four  and  1/10  (47f)4.1)  feet;  thence  north  0  degrees  04^  minutes  east 
one  thousand  seven  hundred  fifty-six  (1756)  feet  more  or  less  to  a  point  in  the 
line  marking  the  boundary  between  the  lands  of  the  East  Bay  Water  Company  and 
the  lands  of  E.  J.  Hampton  (said  line  being  marked  by  a  fence  now  upon  the 
expound). 

IV. 

That  certain  parcel  of  land  situated  in  the  county  of  Contra  0)6ta,  State  of  Cali- 
fornia, and  described  as  follows,  to  wit : 

A  strip  of  land  of  a  uniform  width  of  sixty  (60)  feet,  lying  equally  on  either 
side  of  the  following  described  center  Hue : 

Beginning  at  a  point  in  the  southerly  boundary  line  of  the  right  of  way  of  the 
Great  Western  Power  Company,  from  which  a  stone  monument  located  on  the 
northerly  bank  of  San  Pablo  Creek  near  the  southwesterly  comer  of  lot  eight  (8) 
of  the  Orinda  Park  Tract  of  the  Castro  Sobrante  Tract  as  per  map  on  file  in  the 
office  of  the  county  recorder  of  Contra  Costa  County,  State  of  California,  bears 
north  46  degrees  04  minutes  west  two  thousand  forty-eight  and  2/10  (2048.2)  feet 
distant,  and  running  thence  south  2.3  degrees  14^  minutes  east  two  thousand  ninety- 
seven  and  0/10  (2097.0)  feet  more  or  less  to  a  point  in  the  line  marking  the 
boundary  between  the  lands  of  the  East  Bay  Water  Company  and  the  lands  of 
C.  S.  Baker. 

D««cription  of  Right  of  Way  and  Easement,  Great  Western   Power  Company 

of  California. 

I. 

That  certain  parcel  of  land  situated  in  the  county  of  Contra  Costa,  State  of 
California,  and  described  as  follows,  to  wit : 

A  strip  of  land  one  hundred  (100)  feet  in  width,  being  a  portion  of  lot  one  hun- 
dred thirty-seven  (137)  as  said  lot  is  numbered  and  delineated  upon  that  certain 
map  entitled,  **Map  of  San  Pablo  Rancho  accompanying  and  formiiig  a  part  of  the 
Final  Report  of  the  Referees  in  Partition,"  filed  on  the  first  day  of  March,  1894, 
in  the  office  of  the  county  recorder  of  the  county  of  Contra  Costa,  State  of  Cali- 
fornia, the  center  line  of  which  is  more  particularly  described  as  follows,  to  wit: 

Commencing  at  a  point  from  which  the  southeast  comer  of  said  lot  one  hundred 
thirty-seven  (137)  bears  south  42  degrees  west  four  hundred  twenty  (420)  feet  to 
the  southeasterly  boundary  line  of  said  lot  one  hundred  thirty-seven  (1.37)  ;  thence 
along  said  boundary  south  48  degrops  east  five  hundred  eighty-one  and  14/100 
(581.14)  feet  to  said  southeast  corner,  and  mnning  thence  north  42  degrees  east 
one  hundred  eighty  (180)  feet  to  a  point:  thence  north  21  degrees  34  minutes  east 
eight  hundred  fourteen  and  08/100  (814.08)  feet  to  a  point;  thence  north  10 
degrees  13  minutes  east  eight  hundred  fifteen  and  8/10  (815.8)  feet  to  a  point; 
thence  north  40  degrees  13  minutes  east  forty-six  and  2/10  (46.2)  feet  to  a  point 
in  the  northerly  boundary  of  said  lot  No.  one  hundred  thirty-seven  (137),  from 
which  stake  marked  46  at  angle  point  on  said  northerly  boundary  bears  north  87 
degrees  31  minutes  east  three  hundred  seventy  and  4/10   (370.4)    feet. 

Also  extensions  in  its  course  of  said  center  line  at  each  end,  in  order  to  bring 
the  exterior  boundary  lines  of  said  right  of  way  to  the  boundary  lines  of  the  above 
described  property, 
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Decision  No.  9943. 
albers  bros.  milling  company 

southern  pacific  company  et  al. 

Case  No.   1471. 


in  TUE  matter  of  the  investigation  of  the. transit  privi- 
leges—MILLIX(i.  (7.EANING,  STORING  AND  OTHERWISE  TREAT- 
ING IN  TRANSIT,  GRAIN  AND  GRAIN  PRODUCTS— OF  THE  ATCHI- 
SON, TOPEKA  AND  SANTA  FE  RAILWAY  (X)MPANY,  LOS  ANGELES 
AND  SALT  LAKE  RAILROAD  COMPANY,  SOI  THBRN  PACIFIC 
COMPANY,  WESTERN  PACIFIC  RAILROAD  COMPANY,  SACRA- 
MENTO NORTHERN  RAILROAD  COMPANY.  PACIFIC  ELECTRIC 
RAILWAY  (COMPANY  AND  SAN  FRANCISCO-SACRAMENTO  RAII/- 
HOAD  COMPANY. 


Case  No.   1526. 
Decided  December  29,  1921. 


By  TUE  Commission. 

OPINION  ON  PETITION  FOR  REHEARING. 

This  is  a  joint  application  of  the  interested  carriers  for  a  rehearing 
in  the  above  entitled  cases. 

The  Commission's  Decisions  Nos.  9674  and  9786  ordered  the  defendant 
carriers  to  establish  milling,  cleaning,  storing  and  otherwise  treating 
in  transit  arrangements  on  carload  shipments  of  grain  and  grain 
products  applicable  to  all  points  on  the  lines  of  these  defendant 
carriers  within  the  State  of  California  and  to  establish  out-of-line  haul 
and  intermediate  routing  to  all  points  within  125  miles  and  prescribed 
a  schedule  of  charges  which  the  Commission  determined  were  just  and 
reasonable  for  such  out-of-line  haul  and  which  were  to  become  effective 
on  or  before  December  15,  1921. 

Several  reasons  are  urged  by  the  petitioners  as  to  why  a  rehearing 
should  be  granted.  One  of  the  contentions  of  the  appellant  is  that  no 
discrimination  between  Stockton  and  Southern  California  was  shown. 
The  original  decision  clearly  sets  forth  that  discrimination  exists  and 
therefore  does  not  require  repeating  here. 

On  page  3  of  the  petition  it  is  stated  that  the  San  Prancisico-Sacra- 
mento  Railroad  has  no  transit  arrangements  on  grain.  The  investiga- 
tion in  this  proceeding  was  on  the  Commission's  own  motion  and  that 
line  was  made  a  party  to  the  case  and  is  therefore  governed  by  the 
decision  and  order. 

The  petitioner's  contention  that  the  intermediate  routing  at  Stock- 
ton and  Los  Angeles  does  not  result  in  any  unjust  discrimination  is 


CALIFORNIA  RAILROAD   COMMISSION   DECISIONS.  41 

clearly  covered  in  the  orijfinal  opinion  and  order,  which  requires 
defendants  to  simply  extend  to  all  territory  similarly  situated  the  same 
service  as  is  provided  at  these  points. 

Relative  to  the  ambiguity  of  the  provisions  of  the  original  order 
regarding  out-of-line  hauls,  the  Commission  used  practically  the  same 
language  as  is  used  in  the  defendant's  tariffs.  The  out-of-line  haul 
is  the  difference  in  the  distance  required  to  travel  via  a  direct 
route  or  route  authorized  in  carrier's  routing  circulars  and  the  distance 
via  a  circuitous  route  which  may  also  entail  a  back  haul.  There  is  no 
provision  made  in  the  order  for  a  strictly  back  haul  movement,  there- 
fore a  movement  from  a  point  of  origin  to  a  milling  point  and  back  to 
the  point  of  origin,  as  referred  to  in  the  petition,  is  not  authorized  and 
was  not  dealt  with  in  the  opinion  and  order. 

"Intermediate  routing"  is  an  out-of-line  haul  authorized  in  carrier's 
routing  circulars,  such  as  that  of  the  Southern  Pacific  Company,  in  the 
case  of  Stockton  and  Los  Angeles  on  the  line  of  the  Santa  Fe,  viz: 
the  making  of  a  point  intermediate  by  routing  instructions  which  point 
would  not  be  intermediate  via  a  natural  or  direct  route. 

Relative  to  petitioner's  contention  that  the  record  is  silent  as  to  the 
conditions  existing  on  any  lines  other  than  the  Southern  Pacific  and 
the  Santa  Pe,  except  as  to  the  Northwestern  Pacific  to  the  extent  that  it 
participates  jointly  in  traffic  ^\ath  the  Southern  Pacific  Company  is 
not  of  importance,  for  all  carriers  parties  to  the  proceeding  were  cited 
to  appear  and  their  failure  to  do  so  does  not  affect  our  findings. 

The  contention  that  the  order  is  indefinite  in  that  it  does  not  provide 
w^hether  the  out-of-line  hauls  apply  only  upon  one  line  or  over  two  or 
more  lines  is  not  well  taken,  for  the  reason  that  joint  rates  were  not  in 
issue  in  this  proceeding. 

Petitioner's  contention  that  certain  lines  not  party  to  this  proceeding 
would  be  put  to  a  disadvantage  over  lines  party  to  the  proceeding  is 
not  well  taken,  for  the  reason  that  any  line  not  party  to  this  case  can 
cure  any  such  disadvantage  by  establishing  the  same  transit  privileges 
as  are  required  by  the  decision  and  order  in  this  case. 

We  have  given  careful  consideration  to  each  of  the  defendant's 
reasons  as  set  forth  in  the  petition  for  a  rehearing,  and  have  also  con- 
sidered the  offer  of  the  defendants  to  produce  further  evidence,  but  find 
nothing  referred  to  which  was  not  given  full  consideration  prior  to  the 
rendering  of  the  decision  in  the  proceeding.  The  petition  for  a  rehear- 
ing, being  without  merit,  should  be  denied. 

ORDER. 

The  defendants  having  filed  a  joint  petition  for  a  rehearing  in  the 
above  entitled  proceedings  and  consideration  having  been  given  thereto, 
and  no  good  reason  appearing  why  such  petition  should  be  granted; 
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It  is  hereby  ordered,  that  said  petition  for  rehearing  be  and  the 
same  is  hereby  denied. 

It  is  hereby  further  ordered,  that  the  transit  privileges,  rates,  rules 
and  regulations  prescribed  in  Decisions  Nos.  9674  and  9786  be  estab- 
lished, effective  on  one  day's  notice,  but  not  later  than  January  15, 
1922. 

Dated  at  San  Francisco,  California,  this  twenty-ninth  day  of  Decem- 
ber, 1921. 


Decision  No.  9947. 

HARRY  C.  RAHN  ET  AL. 

VS. 

JESSE  S.  HARKER  AND  EDNA  M.  HARKER. 


Case  No.   1610. 
Decided  December  29,  1921. 


Water  Utility — Discrimination. — To  charge  the  minimum  meter  rate  to  part  of 
the  consumers  having  no  meters  is  held  to  be  a  discrimination,  in  the  absence 
of  a  flat  rate  schedule.  This  i)ermits  these  users  to  use  for  a  nominal  charge 
an  excessive  amount  of  water,  it  is  pointed  out. 

Harry  C.  Rahn  and  R.  O.  Viierhack^  for  Complainants. 
Charles  L.  Evans^  for  Defendants. 

By  the  Commission. 

OPINION. 

This  is  a  proceeding  brought  by  Harry  C.  Rahn  and  some  fifty  other 
residents  of  a  tract  of  land  adjacent  to  the  southwesterly  boundary 
of  the  city  of  Los  Angeles,  and  bounded  on  the  north  by  Barraba  street, 
on  the  east  by  Main  street,  on  the  south  by  100th  street,  and  on  the 
west  by  Moneta  avenue,  in  Los  Angeles  County,  against  Jesse  S.  Hariter 
and  Edna  M.  Harker,  owners  of  a  public  utility  water  system  known 
as  Melvin  Place  Water  Plant,  which  supplies  310  consumers,  about  210 
of  whom  are  metered. 

Complainants  allege  in  effect  that  the  amount  of  water  furnished 
is  not  adequate  for  ordinary  needs ;  that  the  pressures  are  not  sufficient 
to  force  water  into  the  houses  of  complainants,  so  that  plumbing  fixtures 
can  be  properly  operated ;  and  that  there  is  a  lack  of  proper  supervision 
in  the  operation  of  the  system. 

Defendants  in  answer  deny  all  the  allegations  of  the  complainants,  and 
allege  in  effect  that  there  is  sufficient  water  for  domestic  use  except 
at  certain  times  of  the  day  when  large  numbers  of  the  consumers  are 
using  water  for  irrigation  of  lawns  and  gardens. 
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Public  hearings  were  held  in  this  matter  before  Examiner  Williams 
at  Los  Angeles. 

The  evidence  clearly  shows  that  the  water  service  has  been  decidedly 
unsatisfactory.  Furthermore,  it  appears  that  a  spirit  of  antagonism 
and  distrust  exists  between  the  defendants  and  the  consumers.  Dis- 
crimination has  been  shown  in  that,  in  the  absence  of  a  fiat  rate  schedule, 
the  minimum  meter  rate  has  been  charged  to  approximately  one-third 
of  the  consumers  having  no  meters,  who  have  been  allowed  for  a  nominal 
charge  to  use  excessive  amounts  of  water  on  their  lots  and  gardens, 
while  their  less  fortunate  neighbors  have  been  compelled  to  pay  at 
meter  rates  for  all  the  water  used. 

Since  the  filing  of  this  complaint  and  for  some  time  previous,  the 
Commission's  hydraulic  engineers  have  kept  in  close  touch  with  the 
service  conditions  under  this  system  and  have  made  numerous  inspec- 
tions. In  their  opinion  the  distribution  mains  of  this  system  are  not 
of  sufficient  size  to  furnish  an  adequate  supply  of  water  to  the  consumers 
with  the  pressures  obtained  from  the  storage  tank  that  is  raised  some 
fifty  feet  above  ground.  Temporary  relief  was  obtained  on  a  portion 
of  the  system  by  the  installation  of  a  boaster  pump,  which  increased 
the  pressure  in  the  southern  portion  of  the  district  to  45  pounds.  This, 
however,  failed  to  relieve  the  situation  at  the  north  end  of  the  tract, 
where  a  pressure  of  only  nine  pounds  was  produced,  due  no  doubt  to 
the  inadequate  size  of  the  pipe  lines  or  to  some  obstructions  in  them. 
It  is  therefore  apparent  that  the  only  permanent  relief  for  this  system 
lies  in  the  installation  of  larger  distribution  mains  and  the  placing 
of  meters  on  all  services. 

We  wish  to  urge  upon  both  the  complainants  and  defendants  the 
necessity  of  such  cooperation  as  will  promote  harmonious  relations,  and 
will,  in  the  end,  result  in  good  to  all  concerned.  The  defendants,  as  a 
public  utility,  have  assumed  the  obligation  of  rendering  adequate  and 
satisfactory  service,  and  to  do  this  they  must  promote  a  spirit  of 
cooperation  among  their  consumers. 

Defendants  have  enjoyed  rates  which  carried  provision  for  deteri- 
oration and  renewals,  but  the  testimony  shows  that  practically  nothing 
has  been  expended  in  keeping  up  or  improving  the  system  as  con- 
sumers increased.  Defendants  related  their  failure  to  obtain  loans  for 
such  purposes  and  gave  as  a  reason  that  should  the  consumers  elect  to 
annex  the  area  served  to  the  city  of  Los  Angeles,  which  would  lay  its 
own  mains  and  thereafter  supply  water,  the  utility  would  be  forced  out 
of  existence.  While  this  peril  exists,  defendants  can  cooperate  with  the 
city  of  Los  Angeles  by  laying  mains  according  to  its  specifications, 
and  be  reimbursed  therefor,  less  depreciation,  whenever  the  city  occupies 
this  area.  We  regard  it  as  a  reasonable  duty  on  the  part  of  defendants 
to  make  sucih  improvements  as  are  necessary  to  give  adequate  service. 
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On  the  other  hand,  the  consumers,  if  they  wish  to  receive  satisfactory 
service,  must  do  their  part  and  refrain  from  any  acts  tending  to 
disrupt  harmonious  relations,  and  particularly  those  consumers  whose 
acts  might  interfere  with  the  delivery  of  water  to  their  neighbors. 

ORDER. 

Harry  C.  Rahn  and  other  consumers  having  complained  against  the 
water  service  rendered  to  them  by  Jesse  S.  Ilarker  and  Edna  M.  Harker, 
owners  of  the  Melvin  Place  Water  Plant,  public  hearings  having  been 
held  thereon  and  the  matter  having  been  submitted: 

It  is  hereby  found  as  a  fact  that  defendants  have  not  furnished  an 
adequate  supply  of  water  id  their  consumers;  that  the  pressures  main- 
tained have  not  been  sufficient  to  force  water  into  the  houses  so  that 
plumbing  fixtures  could  be  properly  operated ;  and  that  there  has  been 
a  lack  of  proper  supervision  in  the  operation  of  the  system. 

And  basing  the  order  on  the  foregoing  findings  of  fact  and  upon 
the  statements  of  fact  contained  in  the  opinion  preceding  this  order : 

It  is  hereby  ordered,  that  Jesse  S.  Harker  and  Edna  M.  Harker  be 
and  they  are  hereby  ordered  to  file  with  this  Commission  within  thirty 
(30)  days  from  the  date  of  this  order,  for  its  approval,  detailed  plans 
of  such  improvements  and  betterments  as  are  necessary  to  insure  to 
their  consumers  an  adequate  water  service  at  all  times,  and  upon 
the  approval  of  such  plans  by  the  Commission,  to  proceed  immediately 
with  the  work  of  installation  and  to  report  the  progress  of  the  improve- 
ments to  this  Commission  at  weekly  intervals  until  completion;  and 

It  is  hereby  fuiiher  ordered,  that  Jesse  S.  Harker  and  Edna  M. 
Harker  be  and  they  are  hereby  directed  to  place  a  suitable  meter  upon 
each  active  service  not  later  than  March  1,  1922,  and  that  this  Com- 
mission be  notified  when  the  metering  of  the  system  is  completed;  and 

It  is  hereby  further  ordered,  that  Jesse  S.  Harker  and  Edna  M. 
Harker  be  and  they  are  hereby  directed  to  file  with  this  Commission 
within  thirty  (30)  days  of  the  date  of  this  order,  rules  and  regulations 
governing  the  distribution  of  water  to  their  consumers,  such  rules  and 
regulations  to  become  effective  immediately  upon  their  acceptance  by 
this  Commission. 

Dated  at  San  Francisco,  California,  this  twenty-ninth  day  of  Decem- 
ber, 1921. 
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Decision  No.  9948. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  CORONADO  WATER 
(COMPANY,  A  CORPORATION.  FOR  AN  INVESTIGATION  BY  THE 
RAILROAD  COMMISSION  OF  ITS  RATES,  CHARGES,  RULES,  REGU- 
LATIONS AND  PRACTICES  IN  THE  CITY  OF  CORONADO  AND  THE 
TERRITORY  SERVED  BY  THE  CORONADO  WATER  COMPANY,  AND 
THE  ESTABLISHMENT  OF  PROPER  AND  ADEQUATE  RATES, 
CHARGES,  RIXES,  REGULATIONS  AND  PRACTICES. 


Application  No.  7228. 
Decided  December  29,  1921. 


Read  G.  Dilworth,  for  the  Applicant. 
Arthur  Wright,  for  the  City  of  C/oronado. 
E,  ir.  Peterson  in  propria  pcrnona. 

By  the  Commission. 

OPINION. 

This  is  an  application  for  permission  to  increase  rates  by  the  Coro- 
nado  Water  Company,  a  public  utility  supplying  water  to  consumers 
in  the  city  of  Coronado  and  adjacent  territory  in  San  Diego  County. 

The  application  alleges  in  effect  that  due  to  the  failure  of  the  utility's 
Otay  wells  it  is  necessary  to  purchase  practically  the  entire  water  supply 
from  the  city  of  San  Diego  at  a  cost  greatly  in  excess  of  the  former 
pumping  expense,  and  that  the  revenues  derived  from  the  sale  of  water 
at  present  rates  will  not  be  sufficient  to  provide  for  maintenance  and 
operating  expense,  depreciation  and  a  reasonable  return  upon  the 
investment.  The  Commission  is  therefore  asked  to  fix  reasonable  rates 
and  rules  for  the  service  rendered  and,  as  an  emergency  measure,  to 
permit  applicant  to  add  to  its  present  rates  a  surcharge  of  6  cents  per 
thousand  gallons,  pending  a  final  determination  of  the  matter. 

A  public  hearing  was  held  in  Coronado,  before  Examiner  Satter- 
white,  of  which  all  interested  parties  were  notified  and  given  an 
opportunity  to  be  present  and  to  be  heard. 

Coronado  Water  Company  was  incorporated  under  the  laws  of  the 
State  of  California  on  Jyly  14,  1886.  During  that  year  a  water 
system  was  constructed  and  the  company  has  since  that  time  supplied 
water  to  consumers  in  the  city  of  Coronado  and  vicinity. 

The  present  water  system  consists  primarily  of  transmission  pipe 
lines,  wells,  re^servoirs  and  a  distribution  pipe  system. 

The  main  transmission  pipe  line  has  its  beginning  at  the  Coronado 
**Y,"  on  the  Otay-San  Diego  pipe  line,  about  2.J  miles  west  of  lower 
Otay  dam.  From  this  point  2()-inch  wood  stave,  20-inch  riveted  steel 
and  16-inch  cast-iron  pipe  lines  convey  water  in  a  westerly  and  north- 
westerly direction,  a  distance  of  16.2  miles  to  the  southerly  limits 
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of  the  city  of  Coronado.  About  6  miles  west  of  the  Coronado  **Y"  Ls 
located  the  Highland  Reservoir,  a  concrete  lined  tank  of  1,725,000 
gallons  capacity.  One  mile  west  of  Highland  Reservoir,  in  the  valley  of 
the  Otay  River,  are  two  wells  equipped  with  electrically  driven  pumps. 
A  second  section  of  transmission  line,  consisting  of  an  8-inch  cast- 
iron,  flexible,  ball  joint  pipe,  4232  feet  long,  extends  from  a  point  near 
the  Coronado  ferry  slip,  under  San  Diego  Bay,  to  the  junction  of  Market 
and  Atlantic  streets  in  the  city  of  San  Diego.  This  is  usually  referred 
to  as  the  submarine  pipe  line. 

The  distribution  system  consists  of  31  miles  of  cast-iron  and  screw 
pipe,  ranging  in  size  from  16  to  1  inch  in  diameter.  A  srteel  distribution 
reservoir  of  466,000  gallons  capacity  is  located  on  the  highest  point 
in  the  city  of  Coronado.    There  are  1328  meters  on  the  system. 

Water  delivered  to  consumers  is  secured  by  pumping  from  the  Otay 
wells  and  by  purchase  from  the  city  of  San  Diego  at  the  Coronado 
**Y''  and  at  the  foot  of  Market  street.  In  1917  ninety-five  per  cent  of 
the  entire  supply  was  pumped  but  since  then  the  welLs  have  gradually 
failed,  until  in  October,  1921,  the  quality  of  the  water  became  so  poor 
and  the  quantity  so  small  that  practically  the  entire  supply  had  to  be 
secured  by  purchase.  Water  purcliased  at  the  foot  of  Market  street  is 
at  the  rate  of  20  cents  per  1000  gallons  while  the  purchases  at  the 
Coronado  **  Y''  are  at  a  rate  of  approximately  10  cents  per  1000  gallons. 
The  contract  covering  purchases  at  the  Coronado  *  *  Y  "  expires  on  Feb- 
ruary 6,  1922,  and  thereafter  the  rate  will  be  advanced  to  20  cents. 

The  J.  D.  and  A.  B.  Spreckels  Securities  Company,  acting  for  the 
Coronado  Water  Company,  has  acquired  a  tract  of  land  in  the  Tia 
Juana  River  Valley,  has  drilled  wells,  and  has  made  application  to 
the  State  Water  Commission  for  a  permit  to  pump  up  to  a  maximum 
of  five  million  gallons  daily  from  this  source.  This  application  has  not 
yet  been  decisively  acted  upon  by  the  Water  Commission,  but  is  being 
held  in  suspense  pending  the  submission  of  additional  measurements 
of  underground  and  surface  w-ater  in  the  valley  whijch  can  not  be  com- 
pleted until  some  time  in  1922.  If  this  application  is  granted  there 
will  be  made  available  an  abundant  supply  .of  fairly  cheap  and  potable 
water,  and  purchases  from  the  city  of  San  Diego  can  be  reduced 
to  a  minimum. 

Practically  all  water  is  sold  at  meter  rates  as  follows: 

From  0  to  10,000  gallons,  per  1000  gallons $0  30 

From  10,000  to  15.000  gallons,  i>er  1000  gallons 0  20 

Over  15,000  gallons,  per  1000  gallons 0  15 

Consumers   using  2.*30,000  gallons  or  over   por  month   are   charged   per   1000 

gallons    0  125 

Outside  the  dty  of  ('oronado  water  is  supplied  through  master  meters  to 
three  consumers  who  in  turn  distribute  the  water  to  consumers  through 
their  own  distribution  sj-stems.  The  rate  per  1000  gallons  charged  for 
such  wholesale  supply  is 0  12 
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The  United  States  government  is  supplied  witli  water  for  use  at  the  aviation 

field  on  North  Island  at  the  rate  of,  per  1000  gallons JpO  125 

Water  supplied  to  the  citj^  of  Coronado  for  municipal  purposes  is  at  the  rate 

of,  per  1000  gallons 0  25 

A  very  few  consumers  are  supplied  with  water  at  flat  rates  ranging  from 

^1  per  month  upward. 
The  monthly  minimum  charge  for  service  is i 1  00 

The  original  cost  of  the  system  as  shown  by  the  company's  books  is 
$636,054  on  September  30,  1921. 

The  applicant  presented  an  appraisal  of  the  property  showing  an 
estimated  reproduction  cost,  as  of  December  31,  1920,  of  $811,752,  and 
a  present  value  of  $685,711. 

Mr.  F.  M.  Faude,  one  of  the  Commission's  hydraulic  engineers, 
presented  a  report  which  showed  an  estimated  original  cost  of  lands, 
rights  of  way,  and  physical  property,  using  as  nearly  as  possible  the 
actual  costs  of  materials  and  labor  which  prevailed  at  the  time  the 
various  items  were  constructed.  The  total  as  developed  by  this  estimate 
was  $675,482,  and  indicates  that  the  book  costs  are  extremely  reasonable. 

This  report  also  showed  a  depreciation  annuity  for  the  future,  calcu- 
lated by  the  sinking  fund  method,  amounting  to  $8,500. 

An  estimate  of  future  maintenance  and  operating  expense,  based 
upon  the  purchase  of  the  entire  water  supply  from  the  city  of 
San  Diego,  was  also  presented  and  amounts  to  $105,736,  of  which  81 
per  cent  was  for  w-ater  purchased.  If  90  per  cent  of  the  total  supply 
is  purchased  and  the  remainder  pumped,  maintenance  and  operating 
expense  is  estimated  as  $97,826. 

The  testimony  show^s  that  the  Otay  w^ells  can  be  relied  upon  to  furnish 
only  a  very  small  portion  of  the  total  supply  during  the  year  1922,  and 
that  the  water  pumped  is  of  poor  quality. 

The  report  of  the  Commission's  engineer  shows  annual  charges,  based 
upon  the  purchase  of  the  entire  water  supply,  as  follows: 

Eight  per  cent  return  upon  the  investment  plus  an  allowance  for  working 

capital,  amounting  to  approximately  $(US,()00 $51,840 

Depreciation    annuity    8,500 

Maintenance  and  operating  exi)ense 105,73G 

Total $160,070 

It  is  estimated  that  380,500,000  gallons  of  water  will  be  delivered 
to  consumers  in  1922.  If  it  is  assumed  that  fire  hydrant  and  mis- 
cellaneous revenues  for  1922  remain  unchanged  at  $6,845,  there  remains 
$159,231  of  annual  charges  to  be  secured  from  direct  sales  of  water 
to  consumers,  or  an  average  of  41.8  cents  per  1000  gallons. 

Revenues  for  the  year  ending  September  30,  1921,  amounted  to  $70,- 
720,  and  revenues  for  the  year  1922  at  the  present  rates  are  estimated 
at  $75,200,  or  $90,876  less  than  the  annual  charges  set  out  abovie.  It 
is  therefore  evident  that  the  utility  is  entitled  to  an  increase  in  rates. 
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Studies  of  the  results  of  operation  of  this  utility,  as  shown  in  the 
report  of  the  Commission's  engineer,  indicate  that  the  rate  of  return 
earned  upon  the  investment  has  varied  from  1.76  to  2.74  per  cent  per 
annum  from  January  1,  1917,  to  September  30,  1921. 

After  the  testimony  of  all  parties  hereto  had  been  presented  appli- 
cant stated  that  an  average  cost  of  water  of  41.8  cents  per  1000 
gallons  would  place  too  great  a  burden  upon  the  consumer  and  would 
retard  development  of  the  city  of  Coronado,  and  that  the  utility  would 
therefore  be  content  with  an  average  rate  of  35  cents  per  1000  gallons, 
which  would  yield  a  return  of  4  per  cent  upon  its  investment.  It 
is  obvious  that  such  an  attitude  indicates  a  sincere  desire  to  cooperate 
with  the  consumers,  and  is  highly  commendable. 

A  study  of  the  tabulations  of  water  use  and  revenue  presented  in 
evidence  indicates  that  too  great  a  differential  exists  in  the  present  rates 
between  the  cast  per  1000  gallons  of  water  delivered  to  consumers  of 
small  quantities  and  the  cost  to  users  of  large  amounts.  These  inequa- 
lities will  be  removed  in  the  schedule  of  rates  established  in  the 
accompanying  order. 

IMention  has  heretofore  l)ecn  made  of  some  tliree  consumers  who  pur- 
chase water  in  wholesale  quantities  and  distribute  it  through  their  own 
pipe  systems  to  the  individual  consumers.  Theso  consumers  are  all 
located  upon  the  upper  end  of  the  utility's  main  transmission  line 
and  the  water  so  supplied  is  not  passed  through  the  company's 
distribution  system.  This  service  is  not  therefore  so  costly  as  the  service 
to  other  consumers.  This  fact  will  receive  due  consideration  in  the  rate 
computations.  However,  it  is  suggested  that  Corona  do  Water  Company 
enter  into  negotiations  with  the  owners  of  these  other  distribution 
systems  with  a  view  to  the  acquisition  of  the  plants,  in  order  that  the 
entire  territory  may  be  supplied  by  the  one  sj^tem  and  the  middleman 
be  eliminated. 

Conditions  of  water  supply  on  this  system  are  so  uncertain  that  the 
establishment  of  any  schedule  of  rates  can  be  regarded  only  as  a 
temporary  expedient  and  for  this  reason  the  Commission  w^ill  keep 
in  close  touch  with  the  situation  and,  whenever  justified,  will  make 
such  further  order  as  is  proper  in  the  premises. 

In  the  circumstances  the  request  of  applicant  for  an  emergency  rate 
of  6  cents  per  thousand  gallons  pending  a  final  determination  of  this 
matter  will  be  denied. 

ORDER. 

Coronado  Water  Company  having  made  application  as  entitled  above, 
a  public  hearing  having  been  held  thereon,  and  the  matter  having  been 
submitted : 
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It  is  hereby  found  as  a  fact  that  the  rates  now  charged  by  Coronado 
Water  Company  for  water  delivered  to  its  consumers  are  unjust  and 
unreasonable  in  so  far  as  they  differ  from  the  rates  herein  established, 
and  that  the  rates  herein  established  are  just  and  reasonable  rates 
to   be  charged  for  such  service. 

And  basing  the  order  upon  the  foregoing  finding  of  fact  and  upon 
the   statements  of   fact   contained   in   the   preceding   opinion; 

It  is  hereby  ordered,  that  Coronado  Water  Company  be  and  it  is 
hereby  authorized  and  directed  to  file  with  this  Commission  within 
twenty  (20)  days  from  the  date  of  this  order  and  thereafter  charge, 
effective  for  all  water  delivered  subsequent  to  January'  31,  1922,  the 
following  rates  for  water  supplied  to  consumers: 

Monthly  Minimum  Charges. 

For     f-inch  meter ' $1  50 

For     f-inch  meter 1  75 

For   1  -inch  meter 2  00 

For   11-inch  meter 3  00 

For   2  -inch  meter 4  00 

For   3  -inch  meter 7  00 

For   4  -inch  meter 12  00 

For   0  -inch  meter 20  00 

Monthly  Meter  Rates. 

From  0  to  250,000  gallona,  per  1000  gallons $0  37 

Over  250,000  gallons,  per  1000  gallons . 0  33 

For  water  delivered  on  the  main  transmission  line  between  Coronado   "Y" 

and  Coronado  Heights,  per  1000  gallons 0  27 

All  other  rates  to  remain  as  at  present  in  effect. 

It  is  hereby  furtJver  ordered,  that  Coronado  Water  Company  file 
with  this  Commission  wdthin  thirty  (30)  days  of  the  date  of  this  order 
rules  and  regulations  to  govern  relations  with  its  consumers,  such  rules 
and  regulations  to  become  effective  immediately  upon  their  acceptance 
by  this  Commission ; 

It  is  hereby  further  ordered,  that  Coronado  Water  Company  be 
and  it  is  hereby  directed  to  file  with  this  Commission  on  or  before  the 
last  day  of  each  month  a  complete  statement  of  revenues,  operating 
expenses  and  water  deliveries  for  the  preceding  month. 

Dated  at  San  Francisco,  California,  this  twenty -ninth  day  of  Decem- 
ber, 1921. 


4—17236 
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Decision  No.  9949, 

IN  THE   MATTER  OF  THE   AI»PIJ(^ATION   OF   W.    E.  BRADBURY   FOR 

PERMISSION  TO   COLLE(T    WATER   RATES. 


Application  No.  6966. 
•  Decided  December  30,  1921. 


H.  J,  Wri{jhi^  for  Applicant. 

By  the  Commission. 

OPINION. 

W.  E.  Bradbury  makes  application  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  him  to  supply  water  for  domestic 
purposes  in  the  unincorporated  town  of  North  San  Juan,  Nevada 
County,  and  for  the  establishment  of  rates  for  the  service  rendered. 

A  public  hearing  was  held  at  Nevada  City,  before  Examiner  Satter- 
white,  of  which  all  interested  parties  were  notified  and  given  an 
opportunity  to  be  present  and  to  be  heard. 

It  appears  that  the  original  w-ater  system  supplying  the  town  was 
constructed  in  the  early  mining  days  and  passed  through  various  hands 
until  it  was  acquired  by  Mr.  Bradbury  in  February,  1920,  after  it  had 
been  abandoned  by  the  former  owner.  To  assist  in  the  rehabilitation 
of  the  water  system  certain  residents  obligated  themselves  to  pay  the 
sum  of  $75,  and  it  was  agreed  that,  should  the  town  be  in  existence 
twenty  years  hence,  the  water  system  was  then  to  become  town  property. 

Some  $42  has  been  paid  by  those  who  agreed  to  advance  $75  toward 
the  rebuilding  of  the  system  and  applicant  has  expended  $606 
in  the  replacement  of  the  main  supply  lines  leading  from  the  reservoir. 

The  water  supply  is  purchased  from  Northern  Water  and  Power 
Company  at  the  rate  of  $0.15  per  miner's  inch  per  24  hours,  or  about 
$0,007  per  100  cubic  feet  and,  after  being  conveyed  to  the  town  through 
a  ditch  and  pipe  line,  is  retailed  at  from  25  to  50  cents  per  week.  About 
13  families  are  supplied  with  water  for  domestic  purposes  and  a  few 
consumers  who  irrigate  small  tracts. 

Applicant  asks  permission  to  establish  the  following  schedule  of  rates: 

Flat  Rates, 

« 

For  each  residence,  or  familj*,  per  month .* , Jl  50 

For  irrif^atinfi^  one-fourth  acre,  or  less,  i>er  week 50 

For  irrigating  other  tracts,  per  acre  per  week 2  00 

No  evidence  was  introduced  to  show  the  original  cost  of  the  system 
or  the  actual  investment  other  than  the  $606  set  forth  above. 
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Mr.  John  Spencer,  one  of  the  Commission's  hydraulic  engineers, 
presented  an  estimate  of  reasonable  maintenance  and  operating  expense 
amounting  to  $317  per  year,  which  is  slightly  in  excess  of  the  estimated 
revenues  from  the  collection  of  the  rates  desired  by  the  applicant.  It 
therefore  appears  that  the  suggested  rates  are  not  excessive  and  should 
be  allowed. 

No  one  appeared  to  protest  the  granting  of  a  certificate  or  the 
establishment  of  the  desired  schedule  of  rates  and  it  is  evident  that  a 
certificate  should  be  granted. 

ORDER. 

W.  E.  Bradbury  having  made  application  for  a  certificate  of  public 
convenience  and  necessity  and  for  the  establishment  of  rates,  a  public 
hearing  having  been  held  thereon,  and  the  matter  having  been  sub- 
mitted : 

It  is  hereby  found  as  a  fact  that  public  convenience  and  necessity 
require  that  W.  E.  Bradbury  be  granted  a  certificate  authorizing  him, 
his  successors  and  assigns,  to  supply  water  for  domestic  use  to  the 
residents  of  North  San  Juan,  Nevada  County;  and 

It  is  herieby  further  found  as  a  fact  that  the  rates  now^  charged  by  him 
for  water  supplied  to  consumers  in  North  San  Juan  are  unjust  and 
unreasonable  in  so  far  as  they  difller  from  the  rates  herein  established, 
and  that  the  rates  herein  established  are  just  and  reasonable  rates  to 
be  charged  for  such  ser\'ice. 

And  basing  the  order  upon  the  foregoing  findings  of  fact  and  upon  the 
statements  of  fact  contained  in  the  preceding  opinion ; 

It  is  hereby  ordered,  that  W.  E.  Bradbury  be  granted  a  certificate 
of  public  convenience  and  necessity  authorizing  him,  his  successors  and 
assigns,  to  supply  water  for  domestic  use  to  consumers  in  the  town  of 
North  San  Juan,  and 

It  is  hcrehy  fiirrth-er  ordered,  that  W.  E.  Bradbury  be  and  he  is  hereby 

^authorized  and  directed  to  file  with  this  Commission,  within  twenty 

(20)  days  of  the  date  of  this  order,  the  following  schedule  of  rates  to 

be  charged  for  all  water  delivered  to  ccmsumers  subsequent  to  January 

31,  1922: 

Flat  Rates. 

For  each  residence,  or  family,  per  montli $1  50 

For  irrigating  one-fourth  acre,  or  less,  per  week 50 

For  irrigating  other  tracts,  per  acre  per  week J 2  00 

It  is  hereby  fvrther  ordered,  that  W.  E.  Bradbury  be  and  he  is  hereby 
directed  to  file  with  this  Commission,  within  thirty  (30)  days  from  the 
date  of  this  order,  rules  and  regulations  to  govern  relations  with  his 
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oonsumers,  such  rules  and  regulations  to  become  effective  upon  their 
acceptance  by  this  Commission. 

Dated  at  San  Francisco,  California,  this  thirtieth  day  of  Decem- 
ber, 1921. 


Decision  No.  9950. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  SOUTHEUN  CALIFOKXIA 
EDISON  COMPANY.  A  CORPORATION.  FOR  AN  ORDER  AUTHOR- 
IZINO  AN  INCREASE  OF  RATES  FOR  WATER  SOLD  AND  DELIV- 
ERED THROUGH  ITS  MOUND  SYSTEM  IN  VENTURA  COUNTY. 

Application  No.  5104. 

MOUND    WATER    COMPANY,    A    CORPORATION,    (GEORGE    S.    SEXTON 

AND  GEORGE  W.  HARKFiY 

VS. 

SOUTHERN     CALIFORNIA     EDISON     COMPANY,     A     PUBLIC     UTILITY 

CORPORATION. 


Case  No.  1257. 
Decided  December  30,  1921. 


Wateb  Utility — Private  Right. — It  is  held  that  a  decision  of  the  Supreme  Court 
constitutes  a  finding  that  the  service  of  water  to  the  stockholders  of  the  Mound 
W^ater  Company  \s  in  the  nature  of  a  private  right  and  that  the  rates  now 
charged  for  such  service  must  be  maintained  without  change. 

Excess  Water — Basis  of  Charges. — The  Commission  points  out  that  anj-  increase 
in  rates  can  be  applied  only  to  exc(».Hs  water,  not  required  by  contract  users. 
It  is  held  that  in  arriving  at  a  proper  basis  for  a  decision,  the  plant  should  be 
considered  in  its  entirety,  and  a  rate  established  which  would  be  a  fair  rate 
if  every  consumer  were  a  public  user. 

Argahrite  and  DrapcaUj  by  Louis  C.  Drapcau,  for  Complainant. 
Robert  M.  Clarke  and  Z>.  \V.  Cunningham^  for  Applicant  and  Defendant. 

By  the  COMllISBION. 

OPINION. 

In  Application  No.  5104,  Southern  California  Edison  Company,  a 
public  utility,  engaged  in  the  business  of  furnishing  water  for  irrigation 
and  domestic  purposes  in  the  IMound  District-,  lying  in  the  easterly 
portion  of  and  east  of  the  city  of  Ventura,  asks  permission  to  increase 
rates.  It  is  alleged  in  effect  that  the  rates  now  cliarged  for  water  do 
not  yield  a  reasonable  return  upon  the  investment. 

The  complaint  in  Case  No.  1257  alleges  in  effect  that  Southern 
California  Edison  Company  is  obligated  to  deliver  to  stockholders  of 
the  Mound  Water  Company,  upon  demand,  a  con.stant  daily  flow  of 
150  miner's  inches  of  water;  that  the  capacity  of  defendant's  system 
is  only  90  miner's  inches;  that  defendant  has  supplied  water  to  con- 
sumers who  are  not  stockholders  in  the  ^lound  Water  Company,  and 
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that  complainants  George  S.  Sexton  and  George  W.  Harkey,  stock- 
holders in  that  company,  have  been  denied  water  service.  The  Com- 
mission is  asked  to  restrain  Southern  California  Edison  Company  from 
furnLshing  water  to  any  persons  who  are  not  stockholders  in  Mound 
Water  Company. 

Public  hearings  in  these  proceedings  were  held  at  Ventura  before 
Examiner  Satterwhite,  of  which  all  of  applicant's  consumers  were 
duly  notified  and  given  an  opportunity  to  appear  and  be  heard.  At 
these  hearings  five  proceedings,  Applications  Nos.  5104  and  5949,  and 
Cases  Nos.  1257,  1455  and  1461,  were  consolidated  and  it  was  stipulated 
that  the  testimony  introduced  in  any  proceeding  might  be  considered 
in  the  others.  However,  due  to  the  diversity  of  the  matters  involved 
it  has  been  considered  advisable  to  render  separate  decisions  except  in 
Application  No.  5104  and  Case  No.  1257  which  are  here  consolidated 
for  decision. 

The  Moimd  Water  Company  was  a  mutual  company  incorporated 
in  1904  for  the  purpose  of  furnishing  water  for  the  irrigation  of 
certain  lands  situated  immediately  east  of  Ventura.  The  water  system 
of  the  Mound  Water  Company  was  transferred  to  the  Ventura  County 
Power  Company  in  1907  under  an  agreement  obligating  the  Ventura 
County  Power  Company  to  furnish  to  the  stockholders  of  the  Mound 
Water  Company,  upon  demand,  a  constant  flow  of  150  miner's  inches 
at  the  following  rates : 

A  rate  of  25  cents  per  miner's  inch  per  24  hours  for  irrigation  use. 
For  domestic  service  the  rate  is  $25  per  year  for  100,000  gallons  of  water,  any 
excess  over  that  quantity  to  be  paid  for  at  the  irrigation  rate. 

In  November,  1917,  this  water  system  was  transferred  by  the  Ventura 
County  Power  Company  to  Southern  California  Edison  Company,  the 
defendant  herein.  The  water  supply  for  this  system  is  obtained  by 
pumping  from  two  artesian  wells  into  a  concrete  sump  located  at  the 
main  pumping  plant.  From  this  sump  water  is  pumped  against  a 
static  head  of  320  feet  through  approximately  2^  miles  of  pipe  to  a 
concrete  lined  reservoir  of  2,000,000  gallons  capaeity.  Distribution 
mains  tap  this  pipe  line  at  various  points.  The  pumping  equipment 
consists  of  electrically  driven  deep  well  and  centrifugal  pumps. 

On  July  1,  1918,  the  Mound  Water  Company  and  two  of  its  stock- 
holders brought  an  action  in  the  Superior  Court  asking  that  Southern 
California  Edison  Company  be  restrained  from  furnishing  water  to 
any  persons  other  than  the  stockholders  of  the  Mound  Water  Company. 
A  temporary  restraining  order  was  granted  by  the  court,  but  on  hearing 
the  order  to  show  cause  why  an  injunction  should  not  be  issued,  the 
application  was  on  the  sixth  day  of  July,  1918,  denied  by  the  court 
on  the  ground  that  jurisdiction  in  the  matter  was  vested  solely  in 
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the  Railroad  Commission  of  the  State  of  California.  The  Supreme 
Court  of  the  State  of  California,  in  a  decision  handed  down  January 
4,  1921,  reversed  the  decision  of  the  Superior  Court,  and  held  **that  the 
Railroad  Commission  had  no  power  or  authority  over  the  water  or  the 
water  system  so  far  as  the  water  necessary  for  the  use  of  said  stock- 
holders of  the  Mound  Water  Company  was  concerned,  and  that  the 
Superior  Court  had  jusisdiction  of  the  action.'' 

At  the  hearing  of  this  matter  before  the  Commission  complainants 
did  not  substantiate  the  allegation  that  the  Southern  California  Edison 
Company  had  refused  or  failed  to  deliver  water  as  demanded  by  the 
stockholders  of  the  Mound  Water  Company.  No  proof  was  submitted 
that  the  capacity  of  the  water  system  is  only  90  miner's  inches,  but  on 
the  other  hand  testimony  shows  that  the  capacity  is  in  excess  of  150 
miner's  inches. 

Prior  to  the  hearing  complainants  asked  that  their  complaint  be 
dismissed.  This  request  was,  however,  not  granted  by  the  Commission. 
At  the  hearing  complainants  declined  to  offer  any  evidence  in  support 
of  this  complaint,  but  defendant  was  permitted  to  offer  evidence. 

Applicant  presented  an  appraisal  showing  an  estimated  original  cost 
of  $109,628,  but  waived  any  claim  for  rate  fixing  based  upon  this 
valuation,  and  accepted  the  findings  of  the  Commission's  engineer  as 
a  rate  base. 

The  complainants  herein,  w^ho  are  also  protestants  in  the  matter  of 
the  application  of  Southern  California  Edison  Company  for  permission 
to  increase  rates,  presented  an  appraisal  of  the  system  showing  an 
estimated  original  cost  of  $83,863.  Mr.  D.  II.  Ilarroun,  one  of  the  Com- 
mission's hydraulic  engineers,  presented  a  report  covering  the  results  of 
a  field  investigation,  an  appraisal  of  the  property,  and  a  study  of  the 
cost  of  maintenance  and  operation.  His  appraisal  shows  an  estimated 
original  cost  of  the  property  amounting  to  $104,317,  with  a  depreciation 
annuity,  computed  by  the  sinking  fund  method  at  6  per  cent,  of  $1,053. 
The  report  also  recommended  the  sum  of  $12,001  as  a  fair  and  reason- 
able estimate  of  the  future  cost  of  maintenance  and  operation. 

The  following  is  a  summary'  of  the  annual  charges  as  indicated  above : 

Eight  per  cent  return  uiwn  $104,317 $S,345  00 

Replacement  annuity 1,053  00 

Maintenance  and  operating  expenses 12,001  00 

Total $21,309  00 

The  total  revenue  from  this  system  for  the  year  1919  was  $7,231.  It 
would  therefore  appear  that  the  utility  is  entitled  to  an  increase 
in  rates. 
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Prom  the  decision  of  the  Supreme  Court  of  the  State  of  California, 
and  after  consideration  of  the  testimony  in  the  present  proceeding, 
it  appears  that  Southern  California  Edison  Company  is  obligated  to 
furnish  water  on  demand  to  the  stockholders  of  the  Mound  Water 
Company  at  the  rates  set  forth  in  the  agreement  covering  the  transfer 
of  the  water  system  to  the  Ventura  County  Power  Company.  It  further 
appears  that  150  miner's  inches  of  water  is  not  always  demanded  or 
required  by  the  stockholders  of  the  Mound  Water  Company.  It  there- 
fore appears  reasonable  that  Southern  California  Edison  Company 
should  be  permitted  to  furnish  to  any  applicants  therefor  such  surplus 
water  as  the  system  can  supply  after  caring  for  its  obligations  to  the 
stockholders  of  the  Mound  Water  Company.  The  decision  of  the  State 
Supreme  Court  constitutes  a  finding  that  the  service  of  water  to  the 
stockholders  of  the  Mound  Water  Company  is  in  the  nature  of  a  private 
right,  and  that  the  rates  now  charged  for  such  service  must  be  main- 
tained without  change.  Any  increase  in  rates  granted  by  this  Com- 
mission can,  therefore,  only  be  applied  to  such  excess  water  as  is 
delivered  to  consumers  who  are  not  stockholders  of  the  Mound  Water 
Company.  To  place  a  rate  on  this  excess  water  which  would,  together 
with  the  revenues  at  the  low  contract  rates,  return  to  applicant  the 
annual  charges  set  out  above,  would  necessitate  the  fixing  of  charges 
which  would  be  exorbitant  and  prohibitive.  In  arriving  at  a  proper 
basis  for  a  decision,  the  plant  should  be  considered  in  its  entirety,  and 
the  reasonable  maintenance  and  operating  expenses  thereon,  together 
with  a  depreciation  annuity  on  the  whole,  has  been  computed.  Obvi- 
ously the  most  reasonable  and  simple  method  of  achieving  this  result 
will  be  to  establish  what  would  be  a  fair  rate  if  every  consumer  were  a 
public  user.  In  so  doing.it  assesses  to  public  service  consumers  rates 
which  are  in  proper  proportion  to  the  fixed  charges. 

After  a  careful  consideration  of  all  the  elements  entering  into  this 
matter,  the  following  order  is  designed  to  establish  proper  rates  for 
public  utility  service  rendered  by  Southern  California  Edison  Company 
through  its  Mound  System. 

ORDER. 

Southern  California  Edison  Company  having  made  application 
to  this  Commission  for  permission  to  increase  the  rates  charged  for 
water  supplied  to  consumers  on  its  Mound  System,  and  Mound  Water 
Company,  George  S.  Sexton  and  George  W.  Harkey  having  made 
complaint  against  the  service  rendered  by  Southern  California  Edison 
Company,  public  hearings  having  been  held  thereon  and  the  matters 
having  been  submitted: 
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It  is  hereby  found  as  a  fact  that  the  rates  now  charged  by  Southern 
California  Edison  Company  for  water  supplied  to  public  utility  con- 
sumers under  the  Mound  System  are  unjust  and  unreasonable  in  so  far 
as  they  differ  from  the  rates  herein  established,  and  that  the  rates 
herein  establishea  are  just  and  reasonable  rates  for  such  service. 

It  is  hereby  further  found  as  a  fact  that  no  showing  has  been  made 
that  the  demands  for  water  of  stockholders  of  the  Mound  Water  Com- 
pany have  not  been  fulfilled,  and  that  Southern  California  Edison 
Company  may  supply  any  surplus  water  developed  by  its  Mound  System 
after  the  contract  requirements  of  stockholders  of  the  Mound  Water 
Company  have  been  supplied. 

And  basing  the  order  upon  the  foregoing  findings  of  fact  and  upon 
the  statements  of  fact  contained  in  the  preceding  opinion; 

It  is  hereby  ordered,  that  Southern  California  Edison  Company 
be  and  it  is  hereby  authorized  and  directed  to  file  with  this  Com- 
mission within  twenty  (20)  days  from  the  date  of  this  order  the  follow- 
ing schedule  of  rates  to  be  charged  for  public  utility  water  service 
through  its  Mound  Water  System,  such  rates  to  be  charged  for  all  service 
rendered  subsequent  to  January  31,  1922. 

Irrigation  Rates, 
Per  miner's  inch  run  for  24  hours,  which  is  equivalent  to  1728  cubic  feet $0  50 

Domestic  Rates, 
Minimum  monthly  charges : 

i-inch  meters f»l  00 

i-inch  meters 1  25 

1  -inch  meters 1  75 

li-inch  meters 2  50 

2  -inch  meters 3  «X> 

3  -inch  meters 4  00 

4  -inch  meters 5  00 

For  all  water  usedT 

From  0  to       500  cubic  feet  per  month,  per  100  cubic  feet ^  25 

From       500  to    1,000  cubic  feet  per  month,  per  100  cubic  feet 20 

From    l.OlX)  to    3,000  cubic  feet  per  mouth,  per  100  cubic  feet 15 

From    3,000  to  10,000  cubic  feet  per  month,  per  100  cubic  feet 10 

From  10,000  to  30,000  cubic  feet  per  month,  per  100  cubic  feet 06 

Over   30,000  cubic  feet  per  month,  per  100  cubic  feet 05 

It  is  hereby  further  ordered,  that  Southern  California  Edison  Com- 
pany file  with  this  Commission  within  thirty  (30)  days  from  the  date 
of  this  order  rules  and  regulations  governing  relations  with  its  con- 
sumers, such  rules  and  regulations  to  become  effective  upon  their 
acceptance  by  the  Commission. 
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It  ie  Jiereby  further  ordered,  that  the  complaint  of  Mound  Water 
Company,  a  corporation,  George  S.  Sexton  and  George  W.  Harkey  be 
and  the  same  is  hereby  dismissed. 

Dated  at  San  Francisco,  California,  this  thirtieth  day  of  December, 
1921. 


Decision  No.  9953. 


IN  THE  MATTER  OF  THE  APPLICATION  OF  JAMES  O.  STROING, 
HARRY  L.  STROING,  ROSA  E.  STROING  AND  HENRY  STROING, 
DOING  BUSINESS  UNDER  THE  NAME  AND  STYLE  OF  LAS  FLORES 
WATER  WORKS,  FOR  CHANGE  OF  WATER  RATES. 


Application  No.  7178. 
Decided  December  30,  1921. 


TF.  .4.  Fishy  for  Applicant. 

F,  C.  Pugh,  for  certain  consumers. 

Bt  the  Commission. 

opmroN. 

Applicants  herein  allege  that  the  present  rate  schedule  does  not 
produce  sufficient  revenue  to  provide  for  operating  expense,  depreciation 
and  a  reasonable  return  upon  a  fair  value  of  the  property. 

A  public  hearing  was  held  before  Examiner  Westover  at  Las  Flores, 
of  which  all  interested  parties  were  notified  and  given  an  opportunity 
to  appear  and  to  be  heard. 

This  water  system  supplies  43  consumers  located  in  Las  Flores, 
Tehama  County,  and  consists  of  a  12-inch  well  having  a  total  depth  of 
238  feet,  a  centrifugal  pump  in  a  concrete  lined  pit,  a  5-horsepower 
electric  motor,  a  redwood  tank  of  11,000  gallons  capacity  on  a  30-foot 
tower,  and  approximately  3500  feet  of  distributi'>n  pipes  of  2  and 
4  inch  diameter. 

The  present  rates  charged  by  the  utility  are  as  follows : 

Itesidences  and  tenements,  per  month $1  25 

Water  for  irrigation  of  lots  of  not  more  than  40  by  130  feet  in  size,  per  month  0  50 

Applicants  introduced  testimony  to  the  effect  that  the  original  cost 
of  the  system  was  approximately  $4,000. 

Mr.  C.  H.  Monett,  one  of  the  Commission's  hydraulic  engineers, 
presented  a  report  which  showed  the  estimated  original  cost  of  the 
water  system  to  be  $4,351,  and  a  depreciation  annuity  computed  by 
the  sinking  fund  method  amounting  to  $117.  Mr.  Monett 's  estimate 
of  reasonable  annual  maintenance  and  operating  expense  was  $780, 
of  which  $600  was  allowed  for  the  services  of  an  operator  at  $50  per 
month. 
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This  item  was  the  subject  of  vigorous  protest  by  consumers  who 
claimed  that  a  competent  person  could  be  secured  at  a  lower  cost.  A 
careful  consideration  of  the  evidence  on  this  point  leads  to  the  con- 
clusion that  an  allowance  of  $660  per  year  will  reasonably  cover 
maintenance  and  operating?  expense. 

The  annual  charo^es  based  upon  the  foregoing  items  are  then  asi 
follows : 

Return  at  8  per  cent  upon  5^4,351 $34cS  00 

Depreciation    annuity    J17  00 

Maintenance  and  oi)erating  expense 600  00 

Total    $1,125  00 

Eevenues  for  the  year  1921  are  estimated  as  $533  and  it  is  apparent 
that  applicants  are  entitled  to  an  increase  in  rates.  Testimony  shows, 
however,  that  the  water  system  is  still  in  its  development  stage  and  it 
is  clear  that  rates  sufficiently  high  to  return  the  full  annual  charges  set 
out  above  would  place  too  heavy  a  burden  upon  the  consumers.  The 
rate  schedule  set  out  in  the  accompanying  order  is,  therefore,  designed 
to  do  substantial  justice  to  both  the  utility  and  the  consumers. 

Testimony  shows  that  some  seven  consumers  on  the  system  are 
served  through  a  single  ^-inch  pipe  extension,  and  that  the  sjipply  to 
these  persons  is  frequently  inadequate.  Applicants  stated  that  this 
condition  would  be  remedied  in  the  near  future. 

ORDER. 

Application  having  been  made  as  entitled  above,  a  public  hearing 
having  been  held  and  the  matter  having  been  submitted: 

It  is  hereby  found  as  a  fact  that  the  rates  now  charged  by  Las  Flores 
Water  Works,  for  water  supplied  to  consumers  in  Las  Plores,  are  unjust 
and  unreasonable  in  so  far  a,s  they  differ  from  the  rates  herein  estab- 
lished, and  that  the  rates  herein  established  are  just  and  reasonable 
rates  to  be  charged  for  such  service. 

And  basing  the  order  upon  the  foregoing  finding  of  fact  and  upon 
the  statements  of  fact  contained  in  the  preceding  opinion; 

It  is  hereby  ordered,  that  James  0.  Stroing,  Harry  L.  Stroing,  Rosa 
E.  Stroing  and  Henry  Stroing,  doing  business  under  the  name  and 
style  of  Las  Plores  Water  Works,  be  and  they  are  hereby  authorized 
and  directed  to  file  with  this  Commission,  within  twenty  (20)  days 
from  the  date  of  this  order,  the  following  schedule  of  rates  to  be 
charged  for  water  delivered  to  consumers  in  Las  Flores,  Tehama  County, 
such  rates  to  become  effective  for  all  water  delivered  subsequent  to 
January  31,  1922 : 
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Rate  i^chcdule. 
Flat  rates : 

Residences  of  not  more  than  five  rooms,  without  bathtub  or  toilet $1  25 

For    each    toilet 0  25 

For  each  bath   tub 0  25 

For  each  additional  room . 0  10 

For  each  private  barn,  not  more  than  two  horses  or  cows 0  50 

For  each  additional  horse  or  cow 0  20 

Private  boarding  houses,  for  each  boarder  in  addition  to  the  family 0  10 

Irrigation  of  lawns,  shrubbery,  p^ardens,  etc.,  payable  each  month  in  the 

year,  per  100  square  feet 0  03 

Stores  and  shops,  accoitiing  to  the  use  of  water,  per  month $1  00  to  3  00 

Barber  shops,  for  single  chair 1  25 

For   each    additional    chair 0  25 

For  each  garage,  when  automobiles  are  washed  on  the  premises 0  25 

It  is  hereby  further  ordered,  that  applicants  herein  file  with  this 
Commission  within  thirty  (30)  days  from  the  date  of  this  order  rules 
and  regulations  governing  relation  with  consumers,  such  rules  and 
regulations  to  become  effective  upon  their  acceptance  by  this  Com- 
mission. 

Dated  at  San  Francisco,  California,  this  thirtieth  day  of  December, 
1921. 


Decision  No.  9957. 

IN  THE  MATTER  OF  THE  APrLTCATION  OF  THE  WILLITS  TELE- 
PHONE AND  TELEGRAPH  COMPANY  FOR  AUTHORITY  TO 
INCREASE    RATES    FOR   TELEPHONE    SERVICE. 

Application  No.-  5641. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  WILLITS  TELE- 
PHONE AND  TELF:(>RAPn  (X)MPANY  FOR  AUTHORITY  TO 
ABANDON    SERVICE    ON    A    PORTION    OF    ITS    LINES. 


Application  No.  7278. 
Decided  December  31,  1921. 


Telephone  C/Ompany — Depkeciation. — The  Commission  points  out  that  lack  of 
provision  for  the  replacement  of  property  due  to  depreciation  is  an  unsound 
policy. 

Sebvice,  Abandonment  of. — As  part  of  the  expense  of  maintaining  an  unprofitable 
line  falls  on  users  of  other  parts  of  the  system,  it  is  held  to  be  more  just 
and  equitable  to  all  subscribers  to  permit  the  abandonment  of  the  losing  line. 

George  H,  ElU^  U,  B.  Muir  and  Merrill  WiUiam^j  for  Applicant. 

Bt  the  Commission. 

OPINION. 

The  Willits  Telephone  and  Telegraph  Company,  hereinafter  referred 
to  as  the  company,  in  Application  No,  5641,  requested  authority  from 
the  Commission  to  increase  its  telephone  rates  for  exchange  service, 
alleging  that  this  increase  is  necessary  on  account  of  the  increased  cost 
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of  labor.  A  subsequent  application  was  filed  by  the  company,  and 
assigned  Application  No.  7273,  in  which  it  asked  authority  to  abandon 
service  over  its  line  running  from  the  junction  of  the  Westport  road 
and  the  Wilderness  Lodge  road  to  the  town  of  Westport.  The  com- 
pany states  that  there  is  only  one  telephone  on  this  line  and  it  is  near 
Westport.  These  two  proceedings  were  consolidated  for  hearing 
and  decision. 

A  hearing  was  held  in  Laytonville  by  Examiner  Satterwhite  on 
December  28,  1921. 

The  company  furnishes  telephone  service  in  the  towns  of  Layton- 
ville, Longvale,  Bransconib,  Dos  Rios  and  Covelo  and  in  the  surround- 
ing territories.  It  has  lines  between  these  towns,  a  line  to  Willits 
and  one  to  Westport.  One  central  office  is  located  in  Laytonville  and 
one  in  Covelo.  The  so-called  local  service  is  furnished  from  these 
two  exchanges.  Long  distance  connections  with  the  system  of  The 
Pacific  Telephone  and  Telegraph  Company  are  made  at  Willits  and 
at  Westport. 

The  present  rates  have  been  in  eflfect  for  many  years  and  are  as 
follows : 

Exchange  service. 

Business,  wall  or  desk  telephone,  per  month |2  00 

Residence,  wall  or  desk  telephone,  per  month 1  "lO 

These  rates  entitle  subscribers  to  free  connections  with  all  points  on  the  com- 
pany's system.  The  company  furnishes  only  one  classification  of  service.  This 
would  correspond  to  lO-party  suburban  service. 

« 

Toll    service   to    nonsuhsci'thers. 

From  Willits  to  Laytonville,  3  minutes $0  25 

From  Willits  to  Longvale,  Branscomb,   Westport,   Dos  Uios  and  Covelo, 

3  minutes  3o 

Overtime  is  paid  for  at  the  rate  of  10  cents  for  each  additional  minute  or  fraction 
thereof  over  the  initial  3-minute  period. 

The  company  requests  permission  to  increase  its  exchange  service 
rate  50  cents  per  month  for  both  business  and  residence  telephones, 
the  toll  rates  to  remain  as  at  present.  It  did  not  submit  an  inventory 
and  appraisal  of  its  property  and  a  trial  balance  was  the  only  state- 
ment presented  concerning  its  revenue  and  expenses. 

An  inventory  and  appraisal  of  the  company's  property  was  made 
by  the  Commission's  engineers.  These  were  submitted  at  the  hearing. 
The  company  states  that  the  net  additions  to  plant  since  August  1,  1920, 
the  date  of  the  appraisal,  were  negligible.  After  a  careful  analysis 
of  this  valuation  and  making  allowance  for  the  line  which  will  be  aban- 
doned, we  find  the  fair  valuation  of  this  property  amoiuits  to  $15,600 
and  we  use  this  as  a  proper  rate  base. 
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The  revenue  and  expenses  of  the  company  were  analyzed  by  our 
engineers.  This  analysis  indicated  that  for  the  year  ending  June  30, 
1921,  the  net  income,  exclusive  of  interest  deductions,  amounted  to 
$415.96.  The  revenue  amounted  to  $3,767.19  and  the  expenses,  including 
taxes  and  rent  deductions  (but  making  no  allowance  for  depreciation 
reserves),  amounted  to  $3,351.23.  The  company,  therefore,  received 
a  return  of  approximately  2.7  per  cent  upon  the  above  rate  base  during 
this  period.  A  careful  estimate  of  the  revenue  and  expenses  for  the 
coming  year,  with  the  present  rates  in  effect,  has  been  made.  We  do  not 
antidpate  an  appreciable  increase  in  the  volume  of  business  in  this 
territory  during  this  period.  The  company  may  reasonably  expect 
revenue  amounting  to  $3,800  and  the  expenses,  including  $600  for 
depreciation,  will  amount  to  approximately  the  same  figure.  It  is 
apparent,  therefore,  that  an  increase  in  rates  is  justified. 

The  rate  structure  requested  by  the  company  and  authorized  in  the 
order  should  yield  a  gross  revenue  of  approximately  $4,550  during  the 
coming  year  while  the  expenses  will  be  about  $3,800,  leaving  a  net 
income  of  $750.  While  this  yields  only  4.8  per  cent  upon  the  rate  base, 
we  feel  that  a  further  raise  in  rates  would  result  in  a  loss  of  business, 
thereby  defeating  the  purpose  of  the  increase. 

Depreciation. 

The  company  has  been  making  no  provision  for  the  replacement  of 
property  made  necessary  by  depreciation.  The  Commission,  in  many 
decisions,  has  expressed  the  opinion  that  this  is  an  unsound  policy  and 
we  will  require  the  company  to  set  by  a  sum  in  a  fund  for  this  purpose. 

Abandonment  of  service. 

The  line  over  which  the  company  desires  to  abandon  service  extends 
westward  for  a  distance  of  about  twelve  miles  from  the  junction  of 
the  Wilderness  Lodge  road  and  the  Westport-  road  to  the  town  of  West- 
port.  The  country  traversed  by  it  is  mountainous  and  heavily  wooded 
and  the  only  subscriber  on  it  is  located  within  a  few  miles  of  Westport. 

Obviously,  the  greater  part  of  the  expense  of  maintaining  service 
on  this  line  must  be  borne  by  the  other  subscribers  on  the  system.  Since 
connections  with  Westport  can  be  made  via  Willits,  abandonment  of  the 
line  would  not  prevent  communication  with  the  former  town,  but  the 
subscribers  desiring  this  service  would  have  to  pay  a  toll  charge  for  it. 
The  company  testified  that  the  total  toll  revenue  derived  from  this  line 
during  the  past  year  amounted  to  $6.65  and  that  the  number  of  calls 
made  over  it  by  subscribers  of  the  system  did  not  average  more  than 
two  or  three  calls  per  month.  It  stated  further  that  the  one  subscriber 
on  this  line  could  receive  farmer  line  service  from  Westport. 
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After  weighing  the  evidence  in  this  matter,  we  are  of  the  opinion  that 
it  is  more  jiLst  and  e^iuitable  to  all  the  subscribers  on  the  system  to 
abandon  this  portion  of  the  line,  than  to  continue  the  service,  and 
authorize  the  company  to  discontinue  it  in  the  following  order. 

Accounting  methods. 

The  accounting  methods  used  by  the  company  do  not  conform  to 
the  Commission's  Classification  of  accounts  for  Telephone  Companies. 
The  present  system  does  not  show  the  true  condition  of  affairs  of  the 
company  without  a  thorough  analysis  of  thei  revenue  and  expenses. 
We  will  require  the  accounts  to  be  kept  as  prescribed  by  the  Commission 
for  companies  of  this  size. 

ORDER. 

Willits  Telephone  and  Telegraph  Company  having  filed  with  this 
Commission  its  application  for  an  increase  in  exchange  rates  for  tele- 
phone service  and  for  authority  to  abandon  service  over  its  line  from 
the  junction  of  the  Westport  road  and  the  Wilderness  Lodge  road  to 
the  town  of  Westport,  a  public  hearing  having  been  held,  the  matter 
having  been  submitted  and  the  Commission,  basing  its  conclusions  on  the 
foregoing  opinion,  finding  as  a  fact  that  the  rates  authorized  are  just 
and  reasonable  and  that  the  interests  of  the  communities  involved  are 
best  served  by  the  abandonment  of  ser\'ice  over  the  above  described 
line; 

It  is  hereby  ordered,  that  the  company  is  hereby  authorized  to  file 
with  the  Commission  within  thirty  (30)  days  from  the  date  of  this  order 
the  following  schedule  of  rates  which,  upon  approval,  may  be  made 
effective : 

Exchange  service,   JO-party  suburban. 

Business,  wall,  per  month |;2  50 

Residence,  wall,  per  month 2  00 

Desk  telephones  are  25  cents  additional  per  month. 

The  above  rates  entitle  subscribers  to  free  connections  with  all,  points  on  appli- 
cant's system. 

Toll  service  to  nonsubseribers. 

The  present  rates  for  toll  service,  as  set  forth  in  the  opinion,  shall  remain  in 
effect. 

These  rates  may  be  made  effective  subject  to  the  following  conditions: 

1.  Adequate  and  efficient  telephone  service  shall  be  furnished  at  all 
times. 

2.  The  company  shall  set  aside  into  a  depreciation  fund  the  sum  of 
$600  per  annum  in  monthly  installments  of  $50  for  the  purpose  of 
taking  care  of  such  renewals  and  replacements  as  shall  be  covered  by 
the  fund.  Suggestions  for  rules  governing  the  functions  and  use  of 
the  depreciation  fund  shall  be  filed  with  the  Commission  by  the  company 


CALIFORNU   RAILROAD  COMMISSION  DECISIONS.  63 

within  thirty  (30)  days  from  the  date  of  this  order  and  these  rules 
shall  thereafter  go  into  effect  as  approved  or  modified  by  the  Com- 
misaion. 

It  is  hereby  further  ordered,  that  the  company  is  hereby  authorized 
to  abandon  service  on  that  portion  of  its  line  for  which  application 
for  abandonment  was  made  and  as  set  forth  in  the  preceding  opinion. 

Dated  at  San  Francisco,  California,  this  thirty-first  day  of  December, 
1921. 


Decision  No.  9958. 

IX  TUK  MATTER  OF  THE  APPLICATION  OF  SOUTIIEHX  CALIFORNIA 
KDISON  COMPANY,  A  (H)RPORATION,  FOR  AN  ORDER  AUTHOR- 
IZING AN  INCREASE  OF  RATES  FOR  WATER  SOLD  AND  DELIV- 
ERED THROUGH  ITH  WATER  SYSTEM  OPERATED  BY  IT  IN  THE 
CITY   OF   SAN   BUENAVENTURA   AND  AI)JA(^ENT  TERRITORY. 


Application  No.  5949. 
Decided  December  31,  1921. 


Wateb  Utility — Privait.  Rights-— Basis  of  Rate-fixing. — It  is  held  that  where 
water  is  sen'ed  at  rates  fixed  in  deeds  conveying  water,  riparian  rights  and 
rights  of  way,  these  rates  are  in  the  nature  of  private  rights  and  not  subject 
to  change.  Rates  fixed  by  the  Commission  can  apply  only  to  public  utility 
consumers  and  the  rates  fixed  must  be  so  designed  as  to  assess  to  these  public 
service  consumers  payments  for  service  which  are  in  proper  proportion  to  the 
annual  charges. 

H,  F,  Orr,  Don  C,  Bowker  and  L.  C.  Drapcau,  for  Protestants. 
Robert  M.  Clarke  and  D,  W.  Cunningham,  for  Applicant. 

By  the  Commission. 

OPINION. 

Southern  California  Edison  Company,  applicant  herein,  is  a  public 
utility  corporation  supplying  water  for  domestic,  industrial  and  munic- 
ipal purposes  in  the  city  of  San  Huenaventura,  commonly  known  as  the 
city  of  Ventura,  Ventura  County.  The  company  also  supplies  water 
for  irrigation  purposes  along  Ventura  avenue  between  the  city  and 
the  company's  dam  on  the  Ventura  River. 

Applicant  asks  authority  to  increase  its  rates  charged  for  water 
service,  alleging  in  effect  that  the  rates  now  charged  do  not  yield 
sufficient  revenue  to  pay  the  expenses  of  operating  the  system  and  afford 
no  return  to  applicant  upon  its  investment. 

Public  hearings  were  held  in  the  above  proceeding  before  Examiner 
Satterw^hite  at  Ventura,  of  whifh  all  interested  parties  were  notified 
and  given  an  opportunity  to  appear  and  to  be  heard.  At  these  hearings 
five  proceedings,  Applications  Nos.  5949  and  5104  and  Cases  Nos.  1455, 
1461  and  1257,  were  consolidated  and  it  was  stipulated  that  the  testi- 
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mony  introduced  in  any  proceedinp:  might  be  considered  in  the  others. 
However,  due  to  the  diversity  of  the  matters  involved  it  has  been  con- 
sidered advisable  to  render  separate  decisions. 

In  1869  a  franchise  was  granted  for  the  right  to  serve  the  city  of 
Ventura  with  water  for  a  period  of  fifty  years.  In  1871  this  franchise 
was  assigned  to  Thomas  R.  Bard  and  W.  S.  Chaffee,  who  in  turn 
assigned  it  in  1874  to  the  Santa  Ana  Water  Company,  which  was  incor- 
porated in  1870.  The  Ventura  Land  and  Water  Company  was  incor- 
porated to  deal  in  the  lands  and  water  of  the  Santa  Ana  Water 
Company.  These  two  companies  continued  in  existence  until  their 
purchase  in  1901  by  Adams,  Phillips  and  Brotherton  who  founded  the 
Ventura  Light  and  Power  Company.  The  Adams-Phillips  interests 
were  purchased  by  the  Ventura  County  Power  Company  in  1906  and 
the  Pacific  Light  and  Power  Company  secured  a  controlling  interest 
in  the  Ventura  County  Power  Company  in  1914.  The  holdings  and 
interests  of  the  Ventura  County  Power  Company  were  transferred  to 
Southern  California  Edison  Company  in  1917. 

The  water  supply  is  obtained  by  pumping  from  a  sump  in  the  bed 
of  the  Ventura  Eiver,  constructed  against  the  upper  side  of  the  Casitas 
submerged  dam.  Water  is  pumped  directly  into  the  mains  and  a  con- 
stant pressure  is  maintained  through  the  use  of  three  balancing  reser- 
voirs. Distribution  mains  tap  the  transmission  line  at  various  points 
between  the  Casitas  dam  and  the  city  of  Ventura.  A  booster  unit  is 
operated  at  the  Poli  street  plant  for  the  purpose  of  increasing  the 
pressure  at  high  points  in  the  eastern  part  of  the  city.  A  part  of  the 
water  for  irrigation  use  is  pumped  from  the  Ventura  River  at  the 
Gosnell  Hill  plant.  The  pumping  equipment  consists  of  electrically 
driven  pumps.  The  utility  supplies  approximately  1280  domestic 
consumers  and  about  50  irrigation  users. 

Applicant  presented  an  appraisal  showing  an  estimated  original  cost 
of  $333,629,  but  waived  any  claim  for  rate  fixing  based  upon  this  val- 
uation and  accepted  the  findings  of  the  Commission's  engineer  as  a 
rate  base. 

Protestants  presented  an  appraisal  showing  an  estimated  original 
cost  of  $140,435  and  a  proposed  substitutional  plant  system  at  an 
estimated  cost  of  $37,155. 

Protestants'  appraisals  are  not  comparable  with  the  appraisals  of 
Southern  California  Edison  Company  and  the  Railroad  Commission's 
engineer  as  they  only  include  the  property  from  and  including  Casitas 
dam  to  a  point  on  Ventura  avenue  opposite  the  Mill  schoolhouse,  and 
do  not  include  the  distribution  system  in  the  city  of  Ventura. 
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At  the  heariog  Mr.  D.  H.  Ilarroun,  one  of  the  Commission's  hydraulic 
engineers,  presented  a  report  covering  a  field  investigation  and  appraisal 
of  the  physical  properties  of  the  utility,  together  with  a  maintenance 
and  operation  study. 

This  report  shows  the  estimated  original  cost  of  all  utility  property 
to  be  $305,409,  and  recommends  $1,923  as  a  proper  replacement  annuity 
computed  by  a  6  per  cent  sinking  fund  method.  This  report  also 
recommends  the  sum  of  $23,720  as  a  fair  and  reasonable  estimate  of  the 
future  operation  and  maintenance  expenses.  These  estimates  appear 
reasonable  and  will  be  used  for  the  purpose  of  this  proceeding. 

The  following  is  a  summary  of  the  annual  charges  as  indicated  above : 

Eight  per  cent  return  upon  $305,409 $24,433  00 

Replacement  annuity,  6  per  cent  sinking  fund  metbodi 1,923  00 

Maintenance   and  operation   expense 23,720  00 

Total  estimated  annual  charges $50,076  00 

The  total  revenue  from  the  sale  of  water  on  this  system  for  the  year 
1919  was  $23,618,  and  averaged  $19,910  for  the  four  preceding  years. 
It  does  not  appear  that  there  is  reason  to  expect  any  notable  increase 
in  business  in  the  near  future.  It  is  evident,  therefore,  that  authority 
to  increase  rates  should  be  granted. 

Service  of  water  to  a  few  consumers  is  at  rates  fixed  in  certain 
deeds  conveying  water  and  riparian  rights  and  rights  of  way  to  the 
predecessors  in  interest  of  the  applicant  herein,  and  it  is  evident  that 
the  rates  so  established  are  in  the  nature  of  private  rights  rather  than 
for  a  public  service  and  that  they  must  be  maintained  without  change. 
Any  increase  in  rates  granted  by  this  Commission  can,  therefore,  only 
be  applied  to  such  water  as  is  delivered  to  the  public  utility  consumers, 
and  the  rates  fixed  must  be  so  designed  as  to  assess  to  these  public 
service  consumers  payments  for  service  which  are  in  proper  proportion 
to  the  annual  charges.  Obviously  the  most  reasonable  and  simple 
method  of  achieving  this  result  will  be  to  establish  what  would  be  a  fair 
rate  if  every  consumer  were  a  public  user. 

The  schedule  of  rates  established  in  the  following  order  is  reasonable 
and  it  is  estimated  that  the  utility  would  receive  a  return  approximately 
equal  to  the  annual  charges  set  out  above  if  the  rates  so  established 
were  applied  to  all  the  consumers  on  the  system. 

Domestic  users  are  now  supplied  at  flat  rates  ranging  from  $1  per 
month  upward.  Irrigation  rates  are  25  cents  per  miner's  inch  day, 
or  about  1^  cents  per  hundred  cubic  feet.  It  appears  advisable  to  install 
meters,  and  a  meter  rate  will  therefore  be  established. 
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ORDER. 

Southern  California  Edison  Company  having  applied  to  the  Rail- 
road Commission  for  authority  to  increase  the  rates  charged  by  it  for 
water  service  in  the  city  of  Ventura  and  adjacent  territory,  Ventura 
County,  public  hearings  having  been  held  and  the  matter  having  been 
submitted : 

It  is  hereby  found  as  a  fact  that  the  rates  and  charges  of  the 
Southern  California  Edison  Company,  for  water  delivered  consumers 
in  the  city  of  Ventura  and  vicinity,  in  so  far  as  they  differ  from  the 
rates  herein  established,  are  unjust  and  unreasonable,  and  that  the  rates 
and  charges  herein  established  are  just  and  reasonable  rates  to  be 
charged  for  such  service. 

And  basing  the  order*upon  the  foregoing  finding  of  fact  and  upon 
the  statements  of  fact  contained  in  the  opinion  which  precedes  this 
order ; 

It  is  hereby  ordered,  by  the  Railroad  Commission  of  the  State  of  Cali- 
fornia that  Southern  California  Edison  Company  be  and  it  is  hereby 
authorized  and  directed  to  file  with  this  Commission  within  twenty  (20) 
days  from  the  date  of  this  order  the  following  schedule  of  rates,  such 
rates  to  be  charged  for  all  service  rendered  subsequent  to  January 
81,  1922: 

Flat  Rates. 

The  schedule  of  flat  rates  will  remain  as  at  present  in  effect. 

Measured  Rates, 
Minimum  monthly  charges : 

i-inch  meters ^1  00 

3-inch  meters 1  25 

1  -inch  meters 1  75 

li-inch  meters 2  50 

2  -inch  meters 3  00 

3  -inch  meters 4  00 

4  -inch  meters 5  00 

Quantity  rates : 

From  0  to        500  cubic  feet  per  month,  per  100  cubic  feet $0  25 

From        500  to    1,000  cubic  feet  per  month,  per  100  cubic  feet 20 

From     1,000  to    3,000  cubic  feet  per  month,  per  100  cubic  feet 15 

From    3,000  to  10,000  cubic  feet  per  month,  per  100  cubic  feet 10 

From  10,000  to  30,(K)0  cubic  feet  per  month,  per  100  cubic  feet OS 

Over   30,000  cubic  feet  per  month,  per  100  cubic  feet (^ 

For  street  sprinkling,  per  wagon  per  mouth,  for  each  month  when  sprink- 
ling is  done 12  TiO 

Fire  hydrants,  per  mouth,  each 1  00 

Irrigation  rate  on  Ventura  avenue ; 

Irrigation  rate  per  miner's  inch  per  24  hours,  which  is  equivalent  to  1728 

cubic   feet   35 

Provided,  however,  the  foregoing  schedule  shall  not  apply  to  service 
of  water  by  the  Southern  California  Edison  Company  to  the  grantors, 
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and  their  successors  in  interest,  of  the  following  deeds  in  so  far  as  such 
service  is  required  by  the  terms  of  said  deeds : 

1.  Deed  from  Walter  S.  Chaffee  et  al.  to  The  Santa  Ana  Water  Company,  dated 
March  2,  1874.     Recorded  in  book  1  of  deeds  at  page  037. 

2.  Deed  from  V.  Ustusaustigui  et  al.  to  The  Santa  Ana  Water  Company,  dated 
March  6,  1874.     Recorded  in  book  1  of  deeds  at  page  (552. 

3.  Memorandum — As  modified  by  memorandum  dated  March  17,  1010.  Recorded 
in  book  123,  page  232  of  deeds  of  Ventura  County. 

4.  Deed  from  I.  C.  Barron  to  The  Santa  Ana  Water  Company,  dated  March  7, 
1874.     Recorded  in  book  1  of  deeds,  at  page  ()7(>  et  seq. 

5.  Deed  from  J.  Willett  et  al.  to  Santa  Ana  Water  Company,  dated  March  9, 
1874.     Recorded  in  book  1  of  deeds  at  page  080  et  seq. 

6.  Deed  from  W.  R.  H.  Weldon,  Hannah  L.  Weldon  and  Jane  A.  Weldon  to 
Santa  Ana  Water  Company,  dated  February  11,  .1888.  Recorded  in  book  23  of 
deeds  at  page  514. 

7.  Indenture  made  March  2,  1874,  between  Tadeo  Amat,  Bishop  of  Monterey  and 
Iios  Angeles,  as  trustee  of  the  property  of  the  Roman  Catholic  Church  in  California, 
and  The  Santa  Ana  Water  Company.  Recorded  March  7,  1874,  at  request  of  Santa 
Ana  Water  Company. 

It  is  hereby  furtJier  ardercd,  that  Southern  California  Edison  Com- 
pany file  with  this  Commission,  within  thirty  (30)  days  from  the  date 
of  this  order,  rules  and  regulations  to  govern  its  relations  with  its 
consumers,  such  rules  and  regulations  to  become  effective  upon  their 
acceptance  by  the  Commission. 

Dated  at  San  Francisco,  California,  this  thirty-first  day  of  December, 
1921. 


Decision  No.  9959. 


IX  THE  MAITER  OF  THE  APPLICATION  OF  SAN  FRANCISCO-OAKLAND 
TERMINAL  RAILWAYS  FOR  AN  ORDER  FOR  PERMISSION  TO 
SUSPEND  OPERATION  FOR  THE  PERIOD  OF  TEN  (10)  YEARS 
FOR  THE  PORTION  OF  ITS  RAILWAY  SYSTEM  IN  THE  CITY  OF 
EL  CERRITO,  COUNTY  OF  CONTRA  COSTA,  STATE  OF  CALI- 
FORNIA. 


Application  No.  7314, 
Decided  December  31,  1921. 


Bt  the  Commission. 

OPINION. 

San.  Francisco-Oakland  Terminal  Railways,  a  corporation,  applies 
herein  for  authority  of  this  Commission  permitting  the  sujspension  of 
the  operation  of  street  railway  service  for  a  period  of  ten  (10)  years 
without  prejudice  to  the  resumption  of  operation  and  service  at  any  time 
within  said  ten  (10)  years  period  over  the  following  described  portion 
of  its  system  in  the  city  of  El  Cerrito,  County  of  Contra  Costa,  State 
of  California : 
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Bef^inning  at  the  point  of  intersection  of  the  center  line  of  San  Pablo  avenue 
with  the  southern  boundary'  line  of  the  city  of  Uichmond,  said  jwint  of  intersection 
being  situated  about  four  hundred  and  forty  (440)  feet  southerly  mea.sured  along 
the  center  line  of  said  San  Pablo  avenue  from  the  southern  line  of  Macdonald  ave- 
nue produced  easterly ;  and  running  thence  southerly  from  said  point  of  intersection 
along  the  center  line  of  said  San  Pablo  avenue  a  distance  of  four  thousand  four 
hundred  and  thirty-five  (443,'))  feet,  more  or  less,  to  the  existing  railway  track 
which  curves  westward  from  San  Pablo  avenue  into  Potrero  avenue. 

The  suspension  of  operation,  authority  for  which  is  herein  requested, 
is  for  a  further  suspension  following  that  heretofore  granted  by  the 
Railroad  Commission  in  its  Decision  No.  3801  on  Application  No.  2392 
as  decided  October  19,  1916  (Opinions  and  Orders  ot  the  Railroad 
Commission  of  the  St^te  of  California,  Volume  11,  Page  612),  such 
authorized  suspension  being  for  the  terra  of  five  (5)  years  and  such 
term  expiring  October  19,  1921. 

Since  the  former  proceeding  in  which  suspension  of  operation  for 
a  term  of  five  (5)  years  was  granted  the  portion  of  the  county  of  Contra 
Costa  in  which  the  portion  of  the  applicant's  system  of  railway  for 
which  suspension  of  operation  is  requested  Is  located,  has  become  a 
portion  of  the  municipality  of  El  Cerrito  and  applicant  herein  has 
obtained  permission  of  the  board  of  trustees  of  the  city  of  El  Cerrito 
for  the  continued  suspension  of  operation  for  a  period  of  ten  (10)  years 
as  is  evidenced  by  a  copy  of  Re*solution  No.  GS^  adopted  by  the  board 
of  trustees  of  the  city  of  El  Cerrito,  on  October  7,  1921,  filed  herein 
as  Exhibit  **A''  attached  to  the  application  in  this  proceeding. 

We  are  of  the  opinion  that  this  is  a  matter  in  which  a  public  hearing 
is  not  necessary  and  that  the  application  should  be  granted. 

We  do  not  herein  pass  upon  the  effect  of  Resolution  No.  6S  of  the 
board  of  trustees  of  El  Cerrito  as  adopted  on  October  27,  1921,  upon  the 
franchise  as  granted  by  the  board  of  supervisors  of  Contra  Casta 
County  on  September  6,  1904,  to  W.  S.  Rheem,  his  successors  in  interest 
and  assigns. 

ORDER. 

San  Francisco-Oakland  Terminal  Railways  having  applied  to  the 
Railroad  Commission  for  an  order  authorizing  the  suspension  of 
operation  of  a  portion  of  its  system  of  street  railway  in  the  city  of  El 
Cerrito,  county  of  Contra  Costa,  as  more  fully  described  in  the  opinion 
preceding  this  order,  such  suspension  of  operation  and  service  to  con- 
tinue for  a  period  of  ten  (10)  years,  without  prejudice,  however,  to 
the  resumption  of  operation  and  service  at  any  time  within  said  ten 
(10)  year  period;  the  Commission  being  fully  advised  and  of  the 
opinion  that  this  is  not  a  matter  in  which  a  public  hearing  is  necessar>^ ; 

It  is  hereby  ordered,  that  this  application  be  and  the  same  is  hereby 
granted. 
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The  Railroad  Commission  reserves  the  right  to  make  such  other  and 
further  orders  in  this  proceeding  as  to  it  appears  right  and  proper  or 
as,  In  its  opinion,  the  public  convenience  and  necessity  may  require. 

Dated  at  San  Francisco,  Oalifomia,  this  thirty -first  day  of  December, 
1921. 


Decision  No.  9961. 


IN  THE  MATTER  OF  THE  APPLICATION  OF  WOODLAKE  WATER  COM- 
PANY FOR  PERMISSION  TO  INCREASE  WATER  RATES. 


Applicaition  No.  7053. 
Decided  January  4,  1922. 


Wateb  Utility — Service — Gate  Valves. — To  avoid  shutting  off  water  oo  the 
entire  system  during  repaire,  gate  valves  upon  lateral  pipe  lines  are  recom- 
mended. 

Farnstcorihy  McClure  and  Burke,  by  //.  B.  McClure,  for  Applicant. 

J.  O.  RopcSf  TV.  S.  Bean  and  E.  /.  Totct,  a  committee  representing  consumers. 

By  the  Commission. 

OPINION. 

Woodlake  Water  Company,  a  corporation  engaged  in  supplying 
water  for  domestic  purposes  in  the  unincorporated  town  of  Woodlake, 
Tulare  County,  makes  application  for  permission  to  increase  its  rates, 
alleging  that  the  present  flat  rate  charges  of  $1  per  month  do  not 
provide  compensatory  returns  for  the  service  rendered. 

A  public  hearing  was  held  in  Woodlake,  before  Examiner  Satter- 
white,  of  which  all  interested  parties  were  notified  and  given  an  oppor- 
tunity to  be  present  and  to  be  heard. 

The  townsite  of  Woodlake  was  laid  out  and  a  water  system  con- 
structed in  1910.  In  1919  the  ownership  of  the  remaining  lots  in  the 
townsite  and  the  water  system  passed  to  the  Red  Mountain  Fruit 
Company,  the  name  being  changed  to  Woodlake  Wiater  Company  in 
1920. 

The  water  system  consists  of  a  10-inch  well  75  feet  deep,  two  3-inch 
centrifugal  pumps,  two  10-horsepower  electric  motors,  a  22,000  gallon 
steel  storage  tank,  and  14,457  feet  of  4  and  6  inch  diameter  riveted  steel 
distribution  pipes.  About  66  consumers  are  supplied  at  the  present 
time. 

Mr.  John  Spencer,  one  of  the  Commission's  hydraulic  engineers, 
presented  a  report  of  an  investigation  of  the  system,  setting  forth  an 
estimated  original  cost  of  $9,795,  a  depreciation  annuity  of  $208,  and 
an  estimated  reasonable  maintenance  and  operating  expense  of  $1,105 
per  annum. 
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Applicant  claimed  that  the  expenditures  for  nmintenance  and  operat- 
ing expenses  for  the  first  eleven  months  of  1921  were  $1,117.  It  was 
shown,  however,  that  this  amount  included  the  costs  of  some  replace- 
ments and  other  items  which  should  have  been  charged  to  capital.  The 
installation  of  autonmtic  control  devices  on  the  pumps  will  reduce 
power  bills  to  some  extent  and  such  installation  is  recommended. 

Annual  charges  based  upon  the  report  of  Mr.  Spencer  are  as  follows: 

Return  at  8  per  cent  upon  $0,795 $  783  00 

Depreciation    annuity 208  00 

Maintenance  and  operating  expense 1,105  00 

Total $2,006  00 

Complete  records  of  revenue  have  not  been  kept  by  the  applicant 
but  it  is  estimated  that  $696  per  year  would  be  received  at  the  present 
rates  if  all  collections  were  made. 

In  spite  of  the  fact  that  applicant  does  not  at  this  time  ask  for  any 
appreciable  return  upon  the  investment,  it  is  apparent  that  an  increase 
in  rates  is  justified,  and  the  rate  schedule  set  out  in  the  accompanying 
order  is  designed  to  do  substantial  justice  to  both  the  utility  and  the 
consumers. 

Some  complaint  b>'  consumers  was  presented  at  the  hearing  tiiat 
water  was  sometimes  shut  off  from  the  entire  town  while  repairs 
were  being  made  to  the  pipe  lines.  This  condition  could  be  avoided 
in  a  large  measure  by  the  installation  of  gate  valves  upon  the  Lateral 
pipe  lines.    This  improvement  should  be  made  without  delay. 

ORDER. 

Woodlake  Water  Company  having  made  application  for  permission 
to  increase  rates,  a  public  hearing  having  been  held  thereon,  and  the 
matter  having  been  submitted : 

It  is  hereby  found  as  a  fact  that  the  rates  now  charged  by  Wood- 
lake  Water  Company  for  water  delivered  to  its  consumers  in  Wood- 
lake,  Tulare  County,  are  unjust  and  unreasonable  in  so  far  as  they 
differ  from  the  rates  herein  established,  and  that  the  rates  herein  estab- 
lished are  just  and  reasonable  rates  for  such  service. 

And  basing  the  order  upon  the  foregoing  finding  of  fact  and  upon 
the  statements  of  fact  contained  in  the  preceding  opinion; 

It  is  lijcrehy  ordered,  that  Woodlake  Water  Company  be  and  it  is 
hereby  authorized  and  directed  to  file  with  this  Commission  within 
twenty  (20)  days  from  the  date  of  this  order,  the  following  schedule 
of  rates,  to  be  charged  for  all  service  rendered  subsequent  to  January 
31,1922: 
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Monthly  Flat  Rates, 

1.  Residences,   boarding   houses,   flats,   lodging   houses,   apartments,   of   five 

rooms  and  less $1  25 

For  each  additional  room 15 

Additional  for  each  bathtub 25 

Additional  for  each  toilet . 25 

Additional  for  each  private  bam  or  garage  with  one  head  of  stock  or  one 

automobile 25 

Additional  for  each  head  of  stock  or  automobile  over  one 20 

2.  Sprinkling  or  irrigation  of  lawns,  gardens,  shrubbery,  etc.,  when  taken 

continuously,  per  100  square  feet 035 

Sprinkling   or   irrigation    of   lawnx,   gardens,   shrubbery,    etc.,    when   not 

taken  continuously,  per  100  square  feet 07 

3.  Blacksmith  shops,  bakeries,  bank  offices,  club  rooms,  grocery  stores,  lum- 

ber  yards,    machine    shops,    printing   offices,    meat    markets,    theaters, 
warehouses,  drygoods  stores,  fraternal  halls,  professional  offices,  stores, 
and  offices  not  otherwise  listed 1  50 

4.  Ice  cream  parlors,  soft  drink  establishments,  drug  stores,  billiard  parlors 

(either  alone  or  in  connection  with  other  business) 2  00 

5.  Restaurants,  lunch  counters,  per  unit  of  seating  capacity 10 

0.  Barber  shop,  per  chair 1  00 

Additional  for  each   bathtub ^ 1  00 

7.  Laundries,  according  to  use $2  OO  to  5  00 

S.  Hotel,   dining   room 2  00 

Additional  for  each  bedroom 10 

9.  Public  garages,  5  autos  or  less 2  00 

10.  Stables  and  feed  yard,  per  average  number  of  stock  fed,  each 25 

11.  Additional  for  each  bathtub,  toilet  or  urinal,  in  3  to  10  inclusive 25 

12.  Minimum  monthly  charge  for  each  service  connection 1  50 

Meter  Rates, 

Minimum  monthly  charge Jpl  25 

First  1000  cubic  feet,  per  100  cubic  feet 25 

Over  1000  cubic  feet,  per  100  cubic  feet 20 

m 

It  is  hereby  further  ordered,  that  Woodlake  Water  Company  be  and 
it  is  hereby  directed  to  file  with  the  Railroad  Commission,  within  thirty 
(30)  days  from  the  date  of  this  order,  rules  and  regriilations  govern- 
ing its  relations  with  the  consumers,  said  rules  and  regulations  to 
become  effective  upon  their  acceptance  for  filing  by  the  Commission. . 

Dated  at  San  Francisco,  California,  this  fourth  day  of  January, 
1922. 
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Decision  No.  9964. 

in  the  matter  of  the  application  of  east  bay  water  com- 
PANY, A  CORPORATION,  FOR  AN  ORDER  AUTHORIZING  ISSUE 
OF  CLASS  "A"  SIX  (6)  PER  CENT  CUMULATIVE  PREFERRED 
STOCK. 


Application  No.  7430. 
Decided  January  4,  1922. 


Water  Utility — Funded  Debt — Stock  Issue. — It  is  l»«ld  that  there  is  no  objec- 
tion to  the  refunding  of  funded  debt  through  the  i&:ue  of  stock  as  proposed 
in  this  case,  provided  a  company's  properties  are  reason.'^bly  capitalized.  It  is 
found  that  applicant's  properties  are  capitalized  in  such  a  manner  that  per- 
mission may  be  granted. 

McKeCf  Tasheira  and  Wahrhaftig,  by  A.  Taaheiraf  for  Applicant. 

RowELL,  Commissioner, 

OPINION. 

Applicant  asks  permission  to  issue  $333,715.10,  par  value,  of  its  Class 
'*A''  6  per  cent  cumulative  preferred  stock  to  reimburse  its  treasury 
on  account  of  moneys  used,  or  to  be  used,  for  sinking  fund  payments 
and  to  pay  for  additions  and  betterments. 

The  testimony  shows  that  Cyrus  Peirce  and  Company  have  agreed 
to  purchase  $300,000  par  value  (3,000  shares)  of  the  stock  at  $77  per 
share  and  accrued  dividends.  The  order  herein  will  authorize  the  sale  of 
the  3,000  shares  at  the  price  mentioned.  The  remainder  of  the  stock 
covered  in  this  application,  namely  $33,715.10,  may  be  sold  only  at  such 
minimum  price  as  the  Commission  may  hereafter  determine  by  a  supple- 
mental order. 

Under  its  unifying  and  refunding  mortgage,  applicant  can  ask  the 
trustee  to  certify  bonds  equal  in  face  amount  to  75  per  cent  of  the  cost 
of  additions  and  betterments,  provided  of  course,  it  complies  with  the 
conditions  mentioned  in  the  unifying  and  refunding  mortgage.  Appli- 
cant has  filed  a  statement  in  which  it  reports  $547,171.87  of  actual  or 
estimated  expenditures  for  additions  and  betterments  from  January  1, 
1921,  to  December  31,  1921.  The  $547,171.87  includes  $80,000  of 
estimated  expenditures  for  December.  If  we  assume  that  25  per  cent 
of  the  1921  construction  expenditures  are  financed  through  the  issue 
of  stock,  applicant  will  have  to  issue  stock  in  the  amount  of  $136,792.96. 
The  Commission  by  Decision  No.  9655  authorized  applicant  to  issue 
$63,225.86  par  value  of  stock.  Deducting  the  $63,225.86  from  the 
$136,792.96  leaves  a  balance  of  $73,567.10,  which  amount  is  included 
in  the  $333,715.10  of  stock  covered  in  this  application. 

Applicant  has  not  submitted  any  detailed  information  regarding  its 
estimated  coivstniction  expenditures  during  December,  1921.    The  order 
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herein,  as  stated,  will  permit  of  the  sale  at  this  time  of  only  $300,000 
of  stock  applied  for.  The  remaining  $33,715.10  par  value  of  stock 
which  may  not  be  sold  except  at  such  minimum  price  as  the  Commission 

• 

may  hereafter  determine,  represents  more  than  25  per  cent  of  the  com- 
pany's estimated  December  construction  expenditures.  At  the  time 
that  applicant  requests  permission  to  sell  the  $33,715.10  par  value  of 
stock,  it  should  file  with  the  Commission  a  detailed  statement  of  its 
December  construction  expenditures  and  the  Commission  will  there- 
after determine  the  purposes  for  which  the  company  may  use  the  pro- 
ceeds obtained  from  the  sale  of  the  $33,715.10  par  value  of  stock. 
Applicant  reports  sinking  fund  payments  as  follows: 

January  1,  1921 $132,019  00 

January  1,  1922 128,129  00 

Total $260,148  00 

These  payments,  it  appears,  have  been  made  or  will  be  made  pursuant 
to  applicant's  deed  of  trust  executed  to  the  Union  Trust  Company  of 
San  Francisco  on  January  1,  1916,  and  its  deed  of  tnist  executed  to 
the  Mercantile  Trust  Company  on  September  1,  1921.  Under  its  deeds 
of  trust,  applicant  can  make  the  sinking  fund  payments  either  in  cash 
or  in  bonds.  The  record  shows  that  of  the  $260,148,  $13,148  represents 
cash  payments  and  $247,000  was  paid  in  bonds. 

In  effect,  applicant  asks  permission  to  substitute  Class  *' A'*  6  per  cent 
stock  for  5^  per  cent  first  mortgage  bonds  outstanding.  There  is  no 
objection  to  the  refunding  of  funded  debt  through  the  issue  of  stock,  as 
proposed  by  applicant,  provided  a  company 's  properties  are  reasonably 
capitalized.  If  the  capitalization  is  in  excess  of  the  reasonable  value  of 
the  properties,  surplus  earnings  should  be  used  to  pay  funded  debt,  and 
no  stock  issued  to  reimburse  the  treasury  of  a  company  because  it  used 
such  earnings  to  meet  sinking  fund  payments.  I  find  that  applicant's 
properties  are  capitalized  in  such  a  manner  that  the  Commission  may 
properly  permit  of  the  refunding  of  the  sinking  fund  payments  as 
requested. 

I  herewith  submit  the  following  form  of  order : 

ORDER. 

East  Bay  Water  Company  having  applied  to  the  Railroad  Commission 
for  permission  to  issue  $333,715.10  par  value  of  its  Class  *' A'^  6  per  cent 
cumulative  preferred  stock,  a  public  hearing  having  been  held  and  the 
Commission  being  of  the  opinion  that  the  money,  property  or  labor  to  be 
procured  or  paid  for  through  the  issue  of  such  stock  is  reasonably 
required  by  applicant  and  that  the  expenditures  herein  authorized  are 
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not  in  whole  or  in  part  reasonably  chargeable  to  operating  expenses  or 
to  income; 

It  is  hereby  ordered,  that  East  Bay  Water  Company  be  and  it  is 
hereby  authorized  to  issue  on  or  before  October  1,  1922,  $333,715.10 
par  value  of  its  Glass  **A''  6  per  cent  cumulative  preferred  stock. 

•The  authority  herein  granted  is  subject  to  further  conditions  as 
follows : 

1.  Of  the  stock  herein  authorized  to  be  issued,  applicant  may  sell 
$300,000  par  value  (3,000  shares)  at  not  leas  than  $77  and  accrued 
dividends  net  per  share.  The  remainder  of  the  stock  may  be  sold  only 
at  such  minimum  price  as  the  Railroad  Commission  may  hereafter 
authorize  by  supplemental  order. 

2.  The  proceeds  from  the  sale  of  the  $300,000  of  stock  may  be  used 
by  applicant  to  reimburse,  in  part,  its  treasury  on  account  of  con- 
struction expenditures  incurred  on  or  before  November  30,  1921,  and 
to  reimburse  itself  on  account  of  sinking  fund  payments  referred  to  in 
this  application.  The  Commis?;ion  will  hereafter  determine  the  purposes 
for  which  the  proceeds  obtained  from  the  sale  of  $33,715.10  par  value 
of  stock  may  be  used. 

3.  East  Bay  Water  Company  shall  keep  such  record  of  the  issue,  sale 
and  delivery  of  the  stock  herein  authorized  and  of  the  disposition  of  the 
proceeds  as  wnll  enable  it  to  file  on  or  before  the  twenty-fifth  day  of 
each  month  a  verified  report  as  required  by  the  Railroad  Commiasion's 
General  Order  No.  24,  which  order  in  so  far  as  applicable  is  made  a  part 
of  this  order. 

The  foregroing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  fourth  day  of  January, 
1922. 
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Decision  No.  9969. 

IN  THE  MATTER  OF  THE  APrLICATION  OF  HOSEVILLE  TELEPHONE 
COMPANY  FOR  ORDER  AUTHORIZING  ISSUE  OF  STOCK. 


Application  No.  7412. 
Decided  January  6,  1922. 


W.  H.  Hanisch,  for  Applicant. 

Bbundige,  Commissioner, 

OPINION. 

Roseville  Telephone  Company  in  this  application  asks  for  permission 
to  issue  and  sell,  at  par,  $4,520  of  its  capital  stock. 

Applicant  owns  and  operates  a  telephone  system  in  and  about  the  city 
of  Roseville,  Placer  County,  reporting  at  present  approximately  750 
subscribers.  It  reports  that  all  but  $4,520  of  its  authorized  stock  issue 
of  $25,000  is  outstanding. 

The  application  shows  that  .subsequent  to  March  1,  1917,  and  prior 
to  May  15,  1921,  applicant  to  take  care  of  its  increasing  business, 
expended  for  extensions,  additions  and  betterments  to  its  plant  and 
properties,  the  sum  of  $4,524.29,  for  Avhich  it  now  seeks  to  reimburse 
itself  in  part  by  the  issue  of  $4,520  of  stock.  W.  II.  Ilanisch,  applicant's 
manager,  testified  that  approximately  $2,350  of  the  $4,524.39  was 
obtained  from  surplus  earnings  and  that  the  balance  was  obtained  from 
its  reserve  for  accrued  depreciation.  His  testimony  shows  that  it  is 
the  company's  intention  to  use  the  money  obtained  from  the  sale  of  the 
stock  herein  applied  for,  after  reimbursing  itself,  to  pay  the  cost  of 
further  extensions,  additions  and  betterments. 

Mr.  Haniseh  stated  that  in  his  opinion  no  difficulty  would  be  encoun- 
tered in  disposing  of  the  stock  covered  in  this  application. 

I  herewith  submit  the  following  form  of  order : 

ORDER. 

Raseville  Telephone  Company  having  applied  to  the  Railroad  Com- 
mission for  permission  to  issue  $4,520  of  stock,  a  public  hearing  having 
been  held  and  it  appearing  to  the  Railroad  Commission  that  the  money, 
property  or  labor  to  be  procured  or  paid  for  by  such  issue  is  reasonably 
.required  for  the  purpose  or  purposes  specified  herein  and  that  the 
expenditures  for  such  purpose  or  purposes  are  not  in  whole  or  in  part 
reasonably  chargeable  to  operatirisj  expenses  or  to  income; 

It  is  hereby  ordered,  that  Roseville  Telephone  Company  be  and  it 
is  hereby  authorized  to  issue  and  sell,  at  not  less  than  par,  on  or  before 
June  30,  1922,  $4,520  of  its  capital  stock. 
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The  authority  herein  panted  is  subject  to  the  following  conditions : 

1.  The  proceeds  from  the  sale  of  the  stock  herein  authorized  shall  be 
used  by  applicant  to  reimburse  itself  for  moneys  expended  for  the 
extensions,  additions  and  betterments  referred  to  in  the  preceding 
opinion,  and  after  such  reimbursement  must  be  used  to  pay  the  cost  of 
plant  extensions,  additions  and  betterments,  or  the  cost  of  replacements 
properly  chargeable  to  the  reserve  for  accrued  depreciation. 

2.  Applicant  shall  keep  such  record  of  the  issue  and  sale  of  the  stock 
herein  authorized  and  of  the  disposition  of  the  proceeds  as  will  enable 
it  to  file  on  or  before  the  twenty-fifth  day  of  each  month  a  verified 
report  as  re^iuired  by  the  Railroad  Commission's  General  Order  No. 
24,  which  order  in  so  far  as  applicable  is  made  a  part  of  this  order. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at    San  Francisco,  California,  this  sixth  day  of  January,  1922. 


Decision  No.  9971. 


IN  THE  MATTIOU  OF  THE  APPLICATION  OF  THE  DE  LUXE  STAOH 
COMPANY  FOR  CERTIFICATE  OF  PUBLIC  CONVENIENCE  AND 
NECESSITY  TO  OPERATE  THROUCHI  PASSENGER  SERVICE 
BETWEEN    SANTA    CRUZ    AND    SAN    FRANCISCO. 


Application  No.  7131. 
Decided  January  6,  1922. 


Auto  Stage — Ceutificate — Expected  Traific. — It  is  held  that  a  showing  of 
public  ni^cessity  can  not  be  predicated  ui>on  an  applicant's  belief  of  what  he 
may  develop  in  the  way  of  additional  traffic.  The  traffic  expected  to  be  secured 
had  no  existence  at  tlie  time  of  filing  of  the  application. 

Ralph  IL  Smith,  Erivin  C.  Eaaion,  Uenry  C.   \V.  Dinkclspiel,  for  Applicant. 

H,  C.  Booth,  E.  SchillingHburg,  J.  C.  Lt/oius,  for  Southern  Pacific  Company,  Prot- 
estant. 
J.  E.  McCurdy,  for  Auto  Transit  Company,  Protestant. 
//.  .1.  EuvcU^  for  C.  ^l.  Blabon  and  Ilauchett  and  Lociero,  Protestants. 

By  the  Commission. 

OPINION. 

• 

In  the  above  entitled  application  E.  E.  Starcher,  doing  business  under 
the  fictitious  name  and  style  of  De  Luxe  Stage  Company,  has  made 
application  to  the  Railroad  C'ommission  in  which  he  petitions  for  a 
certificate  of  public  convenience  and  necessity  authorizing  the  operation 
of  an  automobile  stage  line  as  a  common  carrier  of  passengers  between 
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San  Francisco  and  Santa  Cruz.  Applicant  states  in  his  petition  that  he 
proposes  to  operate  only  a  through  service. 

Hearings  were  held  before  Examiner  Hatterwhite  at  Santa  C/niz  on 
September  22,  1921,  and  at  San  Francisco  on  October  13,  October  31, 
and  November  21,  1921,  at  which  time  the  matter  was  submitted  and  is 
now  ready  for  decision. 

Applicant  has  been  engaged  for  a  number  of  years  in  the  sightseeing 
and  taxicab  business  in  Santa  Cruz  and  testified  that  the  present  applica- 
tion was  filed  primarily  for  the  purpose  of  attracting  tourist  travel 
from  San  Francisco  to  Santa  Cruz.  To  secure  such  tourist  business  he 
proposes  to  advertise  this  service  as  well  as  personally  solicit  the  tourists 
at  the  various  San  Francisco  hotels  by  describing  the  scenic  beauties 
enjoyed  by  automobile  trip  through  the  Santa  Clara  Valley,  the  Santa 
Cruz  Mountains  and  Big  Trees  at  Felton.  It  is  his  belief  that  through 
such  personal  solicitation  and  advertising  considerable  tourist  traffic 
could  be  developed  between  San  Francisco  and  Santa  Cruz,  which  would 
not  only  necessitate  the  operation  of  the  service  which  he  proposes,  but 
w^ould  be  of  great  value  to  the  business  community  of  Santa  Cruz. 

Applicant  proposes  to  operate  three  round  trips  per  day  leaving 
San  Francisco  at  8  a.m.,  2.30  p.m.  and  7.30  p.m.  and  to  use  in  such 
operation  four  7-passenger  National  automobiles,  charging  a  rate  of  $3 
for  the  one-way  trip  San  Francisco  to  Santa  Cruz. 

Testifying  in  his  own  behalf  applicant  stated  that  he  had  made  no 
investigation  as  to  the  traffic  needs  at  the  present  time  between  San 
Francisco  and  Santa  Cruz,  but  that  it  was  his  belief  that  the  present 
stage  service  rendered  by  the  Auto  Transit  Company  was  inadequate 
and  unsafe,  and  did  not  tend  to  attract  tourist  travel.  A  number  of 
other  witnesses,  residents  of  Santa  Cruz,  were  also  called  by  applicant, 
but  none  of  whom,  however,  could  state  of  their  own  knowledge  whether 
the  existing  transportation  facilities  of  the  Auto  Transit  Company  and 
'Southern  Pacific  Company  were  inadequate,  and  testified  that  they 
believed  any  additional  transportation  facilities  which  would  be  secured 
would  be  a  benefit  t«  the  city  of  Santa  Cruz. 

Applicant  also  introduced  testimony  as  to  the  alleged  unsatisfactory 
service  rendered  by  the  Auto  Transit  Company,  an  automobile  passenger 
stage  line  at  present  operating  between  San  Francisco  and  Santa  Cruz 
and  intermediate  points.  This  testimony  was  directed  mainly  to  the 
equipment  operated  by  the  Auto  Transit  Company  to  show  that  their 
equipment  was  antiquated  and  unsafe;  that  on  various  occasions  the 
brakes  on  the  cars  had  refused  to  work,  also  that  the  drivers  of  the  Auto 
Transit  Company  were  not  experienced  and  that  traffic  officers  along 
the  route  over  which  they  operate  had  occasion  not  only  to  warn  them 
with  respect  to  reckless  driving,  J)ut  upon  one  occasion  were  obliged  to 
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arrest  one  driver  for  violation  of  traffic  ordinances.  It  was  not  shown, 
however,  that  any  of  these  witnesses  possessed  sufficient  experience  in 
automobile  mechanics  or  a  sufficient  personal  knowledge  of  the  equip- 
ment, operated  by  the  Auto  Transit  Company  to  establish  the  unsafe 
condition  of  such  equipment. 

The  Auto  Transit  Company,  a  protestant  in  this  proceeding,  presented 
testimony  through  its  chief  mechanic  to  the  effect  that  its  equipment 
was  not  only  in  first-class  condition  when  operated,  but  that  it  was 
continuously  being  overhauled  and  inspected  and  that  with  the  exception 
of  minor  mechanical  difficulties,  which  every  operator  of  an  automobile 
must  experience,  no  serious  breakdowns  had  ever  occurred  nor  had  its 
equipment  at  any  time  failed  to  pass  all  necessary  tests  particularly  as 
to  the  braking  requirements  of  the  Railroad  Commission.  Rule  ''5" 
of  the  operating  rules  and  regula4:ions  established  by  this  Commission 
provides  that  every  vehicle  shall  be  equipped  with  satisfactory  brakes 
and  such  brakes  shall  at  all  times  be  maintained  in  good  condition 
and  with  a  braking  power  sufficient  to  lock  the  rear  wheels  of  said 
vehicle  when  brakes  are  fully  applied  at  a  speed  of  ten  miles  per  hour. 

There  was  also  considerable  testimony  submitted  that  the  Auto  Tran- 
sit Company  had  on  various  occasions  been  obliged  to  refuse  transpor- 
tation to  passengers  desiring  to  leave  Santa  Cruz  due  to  the  fact  that 
their  available  equipment  was  loaded  to  its  capacity  and  that  they  were 
unable  to  accept  additional  passengers  for  transportation.  Mr.  George 
Seidelman,  president  of  the  Auto  Transit  Campany,  testifying  in  behalf 
of  this  protestant,  stated  that  to  mainain  the  present  schedule  of  the 
Auto  Transit  Company  it  required  the  operation  of  two  11  or  14 
passenger  automobiles;  that  in  addition  thereto  his  company  had  two 
machines  in  reserve  and  could  lease  within  a  very  short  period  three 
additional  machines  at  any  time  when  traffic  conditions  necessitated 
such  action.  It  appears  from  the  testimony  that  the  traffic  conditions 
to  and  from  Santa  Cruz  are  fluctuating;  that  there  is  at  times  heavy 
passenger  traffic  which  severely  taxes  available  equipment  and  par- 
ticularly during  the  time  of  various  conventions  at  Santa  Cruz.  An 
exhibit,  however,  submitted  by  protestant  Auto  Transit  Company, 
showed  the  traffic  movement  upon  its  line  between  San  Francisco  and 
Santa  Cruz  for  a  period  September  1  to  October  25,  1921,  as  follows : 

During  the  month  of  September  1  to  30,  inclusive,  this  line  operated 
1932  passenger  seats  during  w^hich  period  it  carried  992  passengers 
and  940  empty  seats  or  approximately  51  per  cent  capacity.  During 
the  period  October  1  to  25,  inclusive,  protestant  operated  1576  seats, 
carried  1090  passengers  and  486  empty  seat^s  or  approximately  69.8  per 
cent  of  capacity. 
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A  study  of  this  exhibit  as  to  traffic  conditions  between  San  Francisco 
and  Santa  Cruz  further  shows  that  during  the  period  September  1  to 
October  25,  inclusive,  this  line  at  no  time  operated  to  its  full  capacity, 
the  least  number  of  empty  seats  occurring  upon  October  8  when  there 
were  two  empty  seats  and  the  highest  number  on  September  10  when 
there  w^ere  fifty  empty  seats.  Attention  might  be  called  to  this  latter 
date  in  that  it  was  a  dky  following  a  legal  holiday  and  when  traffic  con- 
ditions would  be  particularly  heavy  in  view  of  the  fact  that  Santa  Cruz 
is  patronized  largely  as  a  week-end  and  holiday  resort.  The  average  of 
empty  seats  carried  by  the  Auto  Transit  Company  for  a  55-day  period  is 
in  excess  of  26  per  day. 

This  exhibit  would  tend  to  show  that  the  existing  traffic  conditions 
were  not  such  as  to  overtax  the  stages  of  the  Auto  Transit  Company, 
particularly  when  it  is  borne  in  mind  that  this  company  heretofore 
operated  six  round  trips  daily  between  San  Francisco  and  Santa  Cruz, 
but  that  due  to  falling  off  of  traffic  has  been  obliged  to  reduce  its  operat- 
ing schedules  to  two  round  trips  per  day.  In  addition  to  which  the 
Southern  Pacific  trains  between  San  Francisco  and  Santa  Cruz  are 
far  from  overcrowded.  The  Southern  Pacific  Company  is  willing  at  all 
times,  when  conventions  are  held  or  upon  other  occasions  when  traffic 
conditions  are  heavj^  to  supply  additional  coaches  or  in  fact  extra 
trains  if  required. 

A  witness  for  Southern  Pacific  Company,  also  a  protestant,  testified 
that  his  company  was  obliged  to  take  off  one  of  their  passenger  trains 
between  San  Franeisco  and  Santa  Cruz  due  to  the  light  traffic  movement 
between  such  points  and  that  sueh  train  was  not  earning  operating  costs. 
With  reference  to  securing  tourist  travel  the  Southern  Pacific  Company 
showed  that  during  the  summer  months  it  had  expended  in  excess  of 
$4,437  in  advertising  Santa  Cruz,  the  Big  Trees  and  vicinity  in  addition 
to  which  it  conitinuously  maintained  posters  in  its  stations  and  ferry 
boats  advertising  Santa  Cruz  and  vicinity  and  that  all  passengers  travel- 
ing from  eastern  points  were  entitled,  should  they  so  desire,  to  be  routed 
via  Santa  Cruz  with  stopover  privileges  without  extra  charge. 

iThe  chairman  of  the  board  of  supervisors  of  Santa  Cruz  County  also 
testified  to  the  existing  traffic  conditions,  stating  that  it  was  the  belief  of 
each  supervisor  of  Santa  Cruz  County  that  the  ground  was  fully  covered 
as  regards  soliciting  tourists  to  visit  Santa  Cruz;  that  the  existing 
rail  and  auto  service  was  adequate  to  meet  all  needs,  and  that  in  addition 
thereto  the  board  of  supervisors  of  the  county  of  Santa  Cruz  was  against 
the  establishment  of  additional  stage  lines  for  the  reason  that  the  new 
highway  recsently  opened  known  as  **Los  Gatos  Highway"  was  over- 
crowded  at  the  present  time  and  the  establishment  of  additional  stage 
lines  over  such  highway  would  tend  to  endanger  the  lives  of  people 
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using  private  machines  traveling  to  and  from  Santa  Cruz.  A  check  of 
machines  over  a  four-day  period  had  shown  45,000  automobiles  over 
the  new  highway.  The  highway  in  question  is  only  fifteen  feet  wide 
on  straight  road  and  from  sixteen  to  sixteen  and  one-half  feet  wide 
on  curves  and,  due  to  such  fact,  the  establishment  of  an  additional  stage 
line  over  such  road  would  be  a  detriment  instead  of  a  benefit  to  the  city 
of  Santa  Cruz  in  that  it  would  keep  many  privately  operated  machines 
away  which  would  othen^-ise  visit  Santa  Cruz  over  week-ends  and 
holidays. 

In  addition  to  the  through  service  at  the  present  time  by  both  the 
Auto  Transit  Company  and  the  Southern  Pacific  Company,  there  is  the 
additional  service  being  rendered  jointly  by»  the  Pacific  Auto  Stage 
Company,  San  Francisco  to  San  Jose,  and  C.  M.  Blabon,  San  Jose  to 
Santa  Cruz.  A  review  of  the  evidence  in  this  proceeding  shows  that  this 
existing  service  by  rail  and  auto  stage  is  fully  adequate  to  meet  all 
traffic  demands  between  the  two  points  named.  The  securing  of 
additional  tourist  travel  in  itself  would  not  warrant  the  establishment 
of  an  additional  stage  line,  particularly  in  view  of  the  fact  that  the 
Southern  Pacific  Company,  through  its  agents  and  newspaper  and  poster 
advertising,  goes  a  long  way  toward  covering  this  field.  The  Auto 
Transit  Company,  in  addition,  through  Peck-Judah  Company,  a  ticket 
agency,  also  advertises  points  of  interest  in  Santa  Cruz  and  vicinity.  An 
official  of  the  latter  named  company  testified  that  in  connection  with 
the  tickets  his  company  has  sold  for  transportation  over  the  Auto 
Transit  Company,  he  has  never  heard  of  one  complaint  against  their 
service  nor  has  he  ever  been  unable  to  secure  a  seat  for  passengers  to 
whom  his  company  has  sold  tickets. 

A  large  part  of  the  evidence  introduced  by  applicant  was  directed 
against  the  adequacy  and  safety  of  operation  of  the  Auto  Transit 
Company.  A  careful  consideration  of  this  evidence  fails  to  show  that 
the  service  of  Auto  Transit  Company  is  either  inadequate  or  unsafe. 
It  is  suggested  that  if,  at  any  time,  an  authorized  carrier  is  believed 
either  to  be  operating  unsafe  equipment  or  is  giving  inadequate  service 
or  is  not  meeting  traffic  conditions,  coniplaintsi  may  be  filed,  either 
formally  or  informally,  with  this  Commission  and  the  Commission  will 
immediately  proceed  to  ascertain  the  truth  of  the  matters  complained 
of  anil  will  act  in  accordance  therewith.  No  complaint  of  any  character 
has  been  filed  with  this  Commission  as  regards  the  service  or  safety  of 
operation  of  the  Auto  Transit  Company.  In  view  of  the  fact  that  the 
Commission's  inspectors  have  on  various  occasions  gone  over  the  equip- 
ment of  the  Auto  Transit  Company  and  did  not  find  any  cause  for  com- 
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plaint,  together  with  a  consideration  of  the  evidence  herein,  we  are  of  the 
opinion  that  the  allegations  of  applicant  as  to  unsafe  e<iuipment  have 
not  been  established. 

A  showing  of  public  necessity  can  not  be  predicated  upon  an  appli- 
cant's belief  of  what  he  may  develop  in  the  way  of  additional  traffic 
between  two  given  points.  The  fact  remains  that  the  traffic  expected  to 
be  secured  had  no  existence  at  the  time  of  filing  of  the  application  and 
if  present  transportation  facilities  are  adequate  there  is  no  public 
necessity  for  the  establishment  of  additional  service  designed  to  care  for 
a  movement  which  may  or  may  not  materialize  in  the  future.  It  is 
unquestionably  true  that  should  additional  tourists  be  prevailed  upon 
to  include  Santa  Cruz  in  their  itinerary  it  would  be  of  material  benefit 
to  that  city  and  should  the  city  of  Santa  Cruz  itself,  civic  organizations 
or  any  of  its  individual  citizens  desire  to  spend  all  or  a  portion  of  their 
time  in  such  work  it  would  undoubtedly  meet  with  considerable  success, 
but  until  such  traffic  has  been  developed  and  it  is  shown  that  existing 
transportation  facilities  are  inadequate  to  handle  the  same,  we  shall 
hold  that  no  public  necessity  exists  for  the  establishment  of  any 
additional  service. 

As  applicant  has  failed  to  establish  a  public  necessity  for  the  service 
which  he  proposes,  his  application  should  be  denied. 

ORDER. 

Hearings  having  been  held,  the  above  entitled  proceeding  having  been 
submitted  and  the  Commission  being  fully  advised: 

The  Railroad  Commission  hereby  declares  that  public  convenience 
and  necessity  do  not  require  the  establishment  of  an  automobile  stage 
line  as  a  common  carrier  of  passengers  between  San  Francisco  and 
.Santa  Cruz;  and 

It  is  hereby  ordered,  that  the  above  entitled  application  be  and  the 
same  hereby  is  denied. 

Dated  at  San  Francisco,  California,  this  sixth  day  of  January,  1922. 
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Decision  No.  9972. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  FRED  WALKER,  J.  E. 
ANDERSON,  H.  M.  THOMPSON,  .  HARRY  POWELL,  OSCAR  I-EE 
AND  BAY  CITIES  TRANSIT  COMPANY.  A  CORPORATION,  FOR 
AN  ORDER  AUTHORIZING  THE  ISSUANCE  OF  STOCK  BY  THE 
CORPORATION,  BAY  CITIES  TRANSIT  COMPANY,  FOR  ROLLING 
STOCK,  EQUIPMENT  AND  ACCESSORIES. 


Application  No.  7415. 
Decided  January  6,  1922. 


Robert  E.  Ahhott,  for  Applicnnls. 

By  the  Commission. 

OPINION. 

In  this  application,  as  amended  at  the  hearinsr,  the  Railroad  Com- 
mission is  asked  to  make  an  order  authorizing  the  Bay  Cities  Transit 
Company  to  issue  $18,750  of  capital  stock  in  payment  for  automobile 
equipment,  machinery,  materials  and  supplies. 

A  hearing  was  had  on  this  application  before  Examiner  Williams  at 
Los   Angeles   on    December   30. 

Bay  Cities  Transit  Company  was  organized  on  or  about  August  25, 
1921,  with  an  authorized  stock  issue  of  $50,000,  divided  into  50,000 
shares  of  $1  each.  The  Commission  has  heretofore  authorized  applicant 
to  issue  five  shares  of  stock  to  qualify  directors. 

In  its  original  application,  applicant  asked  permission  to  issue  $19,750 
of  stock  to  the  following  parties : 

Fred   Walker   $6,250  00 

H.  M.  Thompson 6,2ri0  00 

J.  E.  Anderson 6,250  00 

Harry  Powell  and  Oscar  Lee 1,000  00 

Total $19,750  00 

The  record  shows  that  the  automobile  which  Harry  Powell  and  Oscar 
Lee  had  intended  to  turn  over  to  applicant  in  exchange  for  $1,000  of 
stock  has,  since  the  filing  of  the  application,  been  acquired  by  J.  E. 
Anderson  and  that  Harry  Powell  and  Oscar  Lee  are  no  longer  interested 
in  this  application.  The  automobile  acquired  by  J.  E.  Anderson  from 
Harry  Powell  and  Oscar  Lee  will  not  be  sold  to  the  Bay  Cities  Transit 
Company  and,  therefore,  the  amount  of  stock  which  the  company  asks 
permission  to  issue  was  reduced  from  $19,750  to  $18,750. 

As  said,  applicant  intends  to  issue  $6,250  of  its  stock  to  Fred  Walker, 
$6,250  to  H.  M.  Thompson  and  $6,250  to  J.  E.  Anderson.  This  stock 
will  be  delivered  to  the  persons  mentioned  in  full  payment  for  the 
following  automobile  equipment  and  accessories: 
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Fred  Walker  equipment: 

One  1921  Reo  automobile,  22  horsepower,  20  seating  capacity $1,400  00 

One  1920  Reo  aatomobile,  22  horsepower,  20  seating  capacity 1,400  00 

One  1921  Reo  automobile,  22  horsepower,  10  seating  capacity 1,325  00 

One  1921  Reo  automobile,  22  horsepower,  10  seating  capacity 1,325  00 

One  1919  Dodge  automobile,  24  horsepower,  10  seating  capacity '.        800  00 

Total |G,250  00 

H.  M.  Thompson  equipment: 

One  1920  Reo  automobile,  22  horsepower,  20  seating  capacity $1,400  00 

Six  1919  Dodge  automobiles,  all  22  horsepower,  10  seating  capacity, 

at  $800  each 4,800  00 

Accessories    50  00 

Total $0,250  00 

J.  K.  Anderson  equipment: 

Six  Dodge  automobiles,  24  horsepower,  10  seating  capacity,  at  $800 

each $4,800  00 

One  550-gallon  gas  tank  and  one  5-gallon  pump 600  00 

One   air   compressor 225  00 

One  Trimmer  sewing  machine 85  00 

One  auto  body 250  00 

One  electric  drill 175  00 

Tools    115  00 

Total $6,250  00 

It  appears  from  the  testimony  that  the  parties  to  whom  applicant  will 
issue  its  stock  intend  to  hold  such  stock  as  an  investment  and  that  they 
will  remain  in  active  charge  of  the  management  of  applicajit's  business. 

ORDER. 

Bay  Cities  Transit  Company  having  applied  to  the  Railroad  Com- 
mission for  permission  to  issue  $18,750  of  its  capital  stock  for  the 
purpose  of  acquiring  automobile  equipment  and  accessories,  a  public 
hearing  having  been  held  and  the  Commission  being  of  the  opinion  that 
the  money,  property  or  labor  to  be  procured  or  paid  for  by  such  issue 
is  reasonably  required  by  applicant; 

It  is  hereby  ordered,  that  Bay  Cities  Transit  Company  be  and  it  is 
hereby  authorized  to  issue  on  or  before  March  1,  1922,  $18,750  of  its 
capital  stock  for  the  purpose  of  acquiring  the  automobile  equipment 
and  accessories  described  in  the  foregoing  opinion  and  in  this  applica- 
tion, said  stock  to  be  issued  to  Fred  Walker,  H.  M.  Thompson  and  J.  E. 
Anderson  in  full  payment  for  their  automobile  equipment  and  acces- 
sories described  in  this  application; 

Provided  they  deliver  to  said  Bay  Cities  Transit  Company  said  auto- 
mobile equipment  and  accessories  free  and  clear  of  all  encumbrances; 
and 

Provided,  further,  that  Bay  Cities  Transit  Company  will  keep  such 
record  of  the  issue,  sale  and  delivery  of  the  stock  herein  authorized 
and  of  the  disposition  of  the  proceeds  as  will  enable  it  to  file  on  or 
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before  the  twenty-fifth  day  of  each  month  a  verified  report  as  required 
by  the  Railroad  Commission's  General  Order  No.  24,  which  order  in  so 
far  as  applicable  is  made  a  part  of  this  order. 

Dated  at  San  Francisco,  California,  this  sixth  day  of  January,  1922. 


Decision  No.  9975. 


IN    THE     MATTER    OF    THE    APPLKWTION     OF     WIIITTIEIl     WATER 
(X)MPANY    FOR    AITIIORITY    TO    INCREASE    RATES. 


Application  No.  4815. 
Decided  January  9,  1922. 


Wateb  Utility — Contract  Rates — Jurisdiction — Fair  Rates. — It  ig  held  that 
rates  fixed  by  contracts  or  deeds  over  which  the  Commission  has  no  jurisdic- 
tion are  not  subject  to  change  and  the  rates  established  by  the  Commission 
apply  only  to  water  delivered  to  public  utility  consumers.  Rates  established 
are  such  as  would  be  fair  if  every  consumer  were  a  public  user. 

James  8.  Bennett^  for  Whittier  Water  Company. 

Fredrick  TV.  Hmiih  and  ZX  L.  DiVecchio,  for  J.  O'Sullivan  and  C.  H.  Benton. 

Frank  8.  Strain,  for  E.  O.  Dickinson  and  Anna  Wame ;  also  for  Jesse  M.  Robertson, 
water  user  in  Luitweiler  Tract. 

Haaa  and  Dunnigan,  by  Walter  F.  Haas,  and  Bradner  W.  Lee,  Kenyan  F.  Lee  and 
Bradner  W,  Lee,  Jr.,  by  Kenyan^  F.  Lee,  for  deeded  water  right  owners. 

A.  Moore,  for  himself  and  Alice  E.  Moore  as  ownei's  of  Lots  72  and  74  in  the 
Orcharddale  Tract;  also  for  G.  C.  Ivey. 

Benedict,  Commissioner, 

OPINION. 

Whittier  Water  Company,  applicant  herein,  engaged  in  the  business 
of  delivering  water  for  domestic  and  irrigation  use  in  the  vicinity  of 
the  city  of  Whittier,  Los  Angeles  County,  asks  permission  to  increase 
rates  alleging  in  effect  that  its  present  revenues  are  inadequate. 

This  application  was  filed  August  2,  1919,  and  subsequently  a  large 
number  of  protests  were  received,  raising  the  question  of  this 
Commission's  jurisdiction  as  to  certain  phases  of  the  Whittier 
Water  Company's  operations.  After  protracted  argument,  hearings 
and  briefs  the  matter  was  submitted  on  the  preliminary  question  of 
jurisdiction,  and  the  Commission  by  its  order  on  June  28,  1921 
(Decision  No.  9171),  dismissed  the  proceeding  as  to  certain  protes- 
tants,  in  so  far  as  it  referred  to  the  service  of  water  by  the  applicant 
to  such  protestants  pursuant  to  the  terms  of  the  contracts  or  deeds 
referred  to  in  the  protests. 

The  matter  then  came  up  for  further  hearing  on  the  sixteenth  of 
September,  1921,  at  Los  Angeles  before  Commissioner  Benedict,  and 
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further  evidence  was  submitted  at  that  time  by  the  applicant  and  by 
the  Commission  bearing  directly  upon  the  question  of  rates.  At  the 
conclusion  of  this  hearing  it  was  stipulated  by  all  parties  concerned 
that  the  matter  might  be  deemed  submitted,  upon  the  evidence  which 
had  been  presented,  for  the  purpose  of  fixing  a  temporary  rate  pending 
a  final  decision. 

Subsequently,  on  October  28,  1921,  by  Decision  No.  9675,  the  Com- 
mission made  its  order  fixing  temporary  rates  for  public  utility  service 
by  Whittier  Water  Company  upon  the  ground  that  the  evidence  which 
had  been  introduced  indicated  clearly  that  the  rates  charged  by  the 
utility  were  unreasonably  low  and  that  an  increase  was  justified.  The 
temporary -rates  fixed  by  this  decision  were  as  follows: 

Meter  Kates — Domestic. 

Per  month 

First  000  cubic  feet  or  less $1  00 

Next  1400  cubic  feet,  per  100  cubic  feet 12 

AU  over  2000  cubic  feet,  per  100  cubic  feet 07 

Irrigation  Hates. 
Per  miner*s  inch  hour $0  04 

A  further  hearing  was  held  on  December  6,  1921,  at  Los  Angeles,  at 
which  the  protestants  submitted  evidence  as  to  the  value  of  the  plant 
and  the  reasonable  annual  maintenance  and  operating  expense.  A 
comparison  of  the  various  figures  submitted  as  to  the  cost  of  the  water 
system  is  as  follows : 

Whittier  Water  Company $57S)J53  00 

Willis  S.  Jones,  for  the  protewtants 424,030  00 

M.  E.  Ready,  one  of  the  (Commission's  hydraulic  engineers 5(K>,90i)  00 

Mr.  Jones,  in  making  his  estimate,  accepted  in  the  main  the  figures 
of  original  cost  submitted  by  the  utility.  The  principal  exception  to 
this  was  in  the  amount  allowed  for  lands  devoted  to  water  operations, 
in  that  he  used  only  a  portion  of  the  amounts  claimed  by  the  company, 
and  then  deducted  from  this  figure  the  total  sums  received  by  the  com- 
pany for  sales  of  water  rights  and  other  property.  It  is  evident  that 
this  method  has  resulted  in  certain  duplicated  deductions,  and  after  a 
careful  consideration  of  all  the  evidence  submitted  I  believe  the  sum 
of  $560,000  is  a  fair  and  reasonable  rate  base  for  this  proceeding. 

Mr.  Ready  estimated  the  future  reasonable  maintenance  and  opera- 
ting expense,  exclusive  of  depreciation,  at  $59,533  per  year.  Mr.  Jones 
estimated  this  expense  at  $55,415.  The  applicant  did  not  submit  any 
estimate,  but  produced  evidence  to  show  that  certain  items  such  as 
pumping  labor  and  fuel  costs  in  the  foregoing  estimates  were  too  low. 
I  believe  that  $59,500  is  a  reasonable  allowance  for  maintenance  and 
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operating  expense,  and  that  an  additional  allowance  of  $7,933  should 
be  made  for  depreciation  annuity. 

The  annual  charges  based  upon  the  foregoing  items,  are  then  as 
follows : 

Return  at  8  per  cent  on  fSGO.OOO $44,800  OO 

Depreciation  annuity 7,933  00 

Maintenance  and  operating  expense 59,500  00 

Total ni2,233  00 

As  many  of  the  consumers  under  this  system  are  supplied  with  water 
at  rates  fixed  by  certain  contracts  or  deeds  over  which  this  Commission 
has  no  jurisdiction,  it  is  apparent  that  the  rates  established  in  the 
accompanying  order  can  be  applied  only  to  such  water  as  is  delivered 
to  public  utility  consumers. 

It  is  evident  that  to  compel  the  public  utility  consumers  to  pay 
rates  sufficiently  high  to  make  up  deficiencies  in  revenue  caused  by 
the  low  contract  rates  would  result  in  prohibitive  charges,  and  the  rates 
fixed  should  be  so  designed  as  to  assess  to  these  public  service  con- 
sumers costs  which  are  in  proper  proportion  to  the  annual  charges. 
Obviously  the  most  reasonable  and  simple  method  of  achieving  this 
result  will  be  to  establish  what  would  be  a  fair  rate  if  every  consumer 
were  a  public  user. 

It  is  estimated  that  the  utility  would  receive  a  return  approximately 
equal  to  the  total  annual  charges  set  out  above  if  the  temporary  rates 
fixed  in  Decision  No.  9675  could  be  applied  to  all  consumers  under  the 
system,  and  I  recommend  that  these  temporary'  rates  be  hereafter 
charged  for  water  delivered  to  public  utility  consumers. 

At  the  hearings  in  this  matter  the  proposal  of  establishing  one 
rate  for  water  supplitni  to  consumers  below  the  main  ditch  and  another 
rate  for  service  to  those  above  the  main  ditch  was  gone  into  very 
thoroughly.  The  argument  in  favor  of  two  different  rates  was  based 
on  the  fact  that  water  supplied  to  the  latter  class  of  consumers  is 
pumped  twice.  The  evidence  shows,  however,  that  the  pumping  opera- 
tions conducted  by  the  utility  are  so  variable  and  complicated  that  an 
attempt  to  fix  different  rates,  based  upon  the  actual  costs  or  even  the 
approximate  actual  costs  of  the  service  rendered,  would  result  in  endless 
complications.  It  therefore  appears  that  the  only  practical  solution 
of  the  matter  will  be  to  establish  a  single  rate  based  as  nearly  as  possible 
upon  the  average  cost  of  producing  the  supply. 

At  the  hearings  in  this  proceeding  there  was  also  considered  the 
matter  of  the  investigation  on  the  Commission  %s  own  motion  into  the 
rules,  practices,  facilitres  and  service  of  the  Whittier  Water  Company, 
California  Domestic  Water  Company  and  La  Ilabra  Water  Company 


CALIFORNIA  RAILROAD   COMMISSION   DECISIONS.  87 

(Case  No.  1658),  and  also  the  complaint  of  Edmund  0.  Dickinson 
and  Anna  Warne  against  Whittier  Water  Company  (Case  No.  1659): 
It  appears,  however,  that  the  questions  raised  in  these  two  proceedings 
can  not  be  settled  by  the  Commission  at  this  time,  for  the  reason  that 
many  of  the  matters  involved  are  before  the  Superior  Court  of  the 
State,  and  the  Commission's  decision  should  therefore  be  held  in  abey- 
ance until  the  civil  court  prckjeedings  are  completed. 
I  recommend  the  following  form  of  order : 

ORDER. 

,'Whittier  Water  Company  having  made  application  for  permission 
to  increase  rates,  public  hearings  having  been  held  thereon  and  the 
matter  having  been  submitted: 

It  is  hereby  found  as  a  fact  that  the  temporary  rates  established  by 
this  Commission  in  its  Decision  No.  9675,  dated  October  28,  1921,  as 
set  forth  in  the  schedille  hereinafter  prescribed,  are  just  and  reasonable 
rates  to  be  charged  by  Whittier  Water  Company  for  water  supplied 
to  its  public  utility  consumers. 

And  basing  the  order  upon  the  foregoing  finding  of  fact  and  upon 
the  statements  of  fact  contained  in  the  opinion  preceding  this  order ; 

li  is  hereby  ordered,  that  the  Whittier  Water  Company,  on  or  before 
the  effective  date  of  this  order,  cause  to  be  filed  with  this  Commission 
its  rates  and  thereafter  charge  for  public  utility  service  of  water  in 
accordance  with  the  following  schedule ; 

Meter  Rates — Domestic, 

Per  month 

First  GOO  cubic  feet  or  less ^1  00 

Next  1400  cubic  feet,  per  100  cubic  feet 12 

All  over  2000  cubic  feet,  per  100  cubic  feet ^ 07 

Irrigation  Rates, 
Per  miner's  inch  hour  (72  cubic  feet) $0  04 

It  is  hereby  further  ordered,  that  Whittier  Water  Company  be  and 
the  same  is  hereby  directed  to  file  with  this  Commission  within  thirty 
(30)  days  of  the  date  of  this  order  rules  and  regulations  governing  its 
relations  with  consumers,  such  rules  and  regulations  to  become  effective 
upon  their  acceptance*  by  the  Commission ; 

It  is  hereby  further  ordered,  that  the  portion  of  the  order  in  this 
Commission's  Decision  No.  9675  reading  as  follows:  **That  said  com- 
pany shall  impound  and  hold  intact  in  a  separate  fund  all  moneys 
collected  hereunder  in  excess  of  the  rates  heretofore  authorized,"  be 
and  the  same  is  hereby  vacated. 
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The  effective  date  of  this  order  is  hereby  fixed  and  designated  as  the 
first  day  of  February,  1922. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  ninth  day  of  January,  1922. 


Decision  No.  9976. 


IN  THE  MATTER  OF  THE  APPLICATION  OF  BEAR  GULCH  WATER 
COMPANY,  A  CORPORATION,  FOR  ORDER  AUTHORIZING  THE 
ISSUE  OF  BONDS. 


Application  No.  7425. 
Decided  January  9,  1922. 


J.  M.  MannoHy  Jr.,  for  Applicant. 

Benedict,  Commissioner. 

OPINION. 

Bear  Gulch  Water  Company  asks  permission  to  issue  and  sell  $45,000 
of  its  first  mortgage  5  per  cent  bonds  due  January  15,  1930,  and  to 
use  the  proceeds  to  pay  outstanding  indebtedness  and  to  reimburse 
itself  for  capital  expenditures  made  during  the  years  1917  to  1920, 
inclusive. 

Bear  Gulch  Water  Company  was  organized  on  or  about  October  8, 
1889,  and  is  at  present  engaged  in  distributing  water  for  domestic 
purposes  in  and  about  Menlo  Park  and  Woodside,  San  Mateo  County, 
reporting  approximately  600  consumers.  The  application  shows  that 
on  December  24,  1921,  there  was  issued  and  outstanding  all  ($500,000) 
of  applicant's  authorized  capital  stock,  and  $205,000  of  its  authorized 
issue  of  $250,000  of  first  mortgage  bonds.  In  addition,  there  are  out- 
standing $40,000  of  7  per  cent  promissory  notes. 

The  company  reports  that  during  the  years  1917, 1918, 1919  and  1920, 
it  expended  for  extensions,  additions  and  betterments  the  sum  of 
$60,374.65.  From  this  amount  applicant  deducts  $7,477.96  which  was 
obtained  from  the  sale  of  old  equipment,  leaving  $52,896.69  of  uneapi- 
talized  expenditures.  These  expenditures,  which  are  described  in  some 
detail  in  the  petition,  are  reported  to  have  been  necessary  to  maintain 
good  and  efficient  service  and  to  take  care  of  increasing  business. 

The  testimony  of  Ralph  P.  Merritt,  applicant's  general  manager, 
shows  that  $20,000  of  the  $52,896.69  was  obtained  by  the  issue  of  two 
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7  per  cent  1-day  notes  in  the  principal  amount  of  $10,000  each,  one 
dated  March  17,  1920,  and  one  dated  May  20,  1920,  and  the  balance  by 
the  appropriation  of  surplus  earnings  and  reserve  for  accrued  depre- 
elation.  Of  the  proceeds  from  the  salo  of  the  bonds,  the  company 
intends  to  use  $20,000  to  pay  the  two  $10,000  notes,  $12,585.31  to 
reimburse  its  reserve  for  accrued  depreciation,  $709.99  to  reimburse 
operating  accounts  and  the  balance  to'  reimburse  itself  for  surplus 
earnings  invested  in  properties. 

Applicant  asks  permission  to  sell  the  bonds  at  not  less  than  87.9  per 
cent  of  their  face  value  and  accrued  interest. 

I  herewith  submit  the  following  form  of  order: 

ORDER. 

Bear  Gulch  Water  Company  having  applied  to  the  Railroad  Com- 
mission for  permission  to  issue  and  sell  $45,000  of  bonds,  a  public 
hearing  having  been  held,  and  the  Railroad  Commission  being  of  the 
opinion  that  the  money,  property  or  labor  to  be  procured  or  paid  for 
by  such  issue  is  reasonably  required  by  applicant  for  the  purpose  or 
purposes  specified  herein,  and  that  the  expenditures  for  such  purpose 
or  purposes  are  not  in  whole  or  in  part  reasonably  chargeable  to  operat- 
ing expenses  or  to  income ; 

It  is  hereby  ordered,  that  Hear  Gulch  Water  Company  be  and  it  is 
hereby  authorized  to  iasue  and  sell,  on  or  before  May  1,  1922,  at  not 
less  than  87.9  per  cent  of  their  face  value  and  accrued  interest,  $45,000 
of  its  first  mortgage  5  per  cent  bonds  due  January  15,  1930. 

The  authority  herein  granted  is  subject  to  further  conditions  as 
follows : 

1.  The  proceeds  from  the  sale  of  the  bonds  shall  be  used  by  applicant 
to  pay  the  two  $10,000  notes  referred  to  in  the  preceding  opinion  and  to 
reimburse  its  treasury,  in  part,  for  moneys  expended  for  the  extensions, 
additions  and  betterments  described  in  this  application.  The  mone-ys 
used  to  reimburse  applicant's  treasury  shall  after  such  reimbursement 
be  expended  for  financing  the  cost  of  extensions,  additions  and  better- 
ments properly  chargeable  to  capital  account,  or  for  such  other  purpoj^s 
as  the  Railroad  Commission  may  authorize  by  vsupplemental  order. 

2.  Applicant  shall  keep  such  record  of  th(i  issue  and  sale  of  the  bonds 
herein  authorized  and  of  the  disposition  of  the  proceeds  as  will  enable 
it  to  file  on  or  before  the  twenty-fifth  day  of  each  month  a  verified 
report  as  recpiired  by  the  Railroad  Commission's  General  Order  No.  24, 
which  order  in  so  far  as  applicable  is  made  a  part  of  this  order. 

3.  The  authority  herein  granted  will  not  become  effective  until 
applicant  has  paid  the  fee  prescribed  by  the  Public  Utilities  Act,  which 
fee  is  $45. 
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The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  ninth  day  of  January,  1922. 


Decision  No!  9977. 


IN  THE  MATTER  OF  THE  APPLICATION  OF  LOS  ANGELES  GAS  AND 
ELECTRIC  CORPORATION  FOR  AN  ORDER  AUTHORIZING  THE 
ISSUANCE  AND  SALE  OF  ITS  PREFERRED  CAPITAL  STOCK,  IN 
THE  AMOUNT  OF  TWO  MILLION  DOLLARS,   PAR   VALUE. 


Application  No.  7445. 
Decided  January  9,  1922. 


Paul  Overton^  for  Applicant. 

Benedict,  Commissioner, 

OPINION. 

In  the  above  entitled  application  Los  Angeles  Gas  and  Electric  Cor- 
poration asks  permission  to  issue  and  sell  at  not  less  than  $85  per  share 
20,000  shares  ($2,000,000)  of  its  6  per  cent  cumulative  preferred  stock 
and  to  use  the  proceeds  to  pay  in  part  the  cost  of  additions  and  extensions 
to  its  plants,  properties  and  e<iuipment  set  forth  in  Exhibit  *  *  B "  filed 
in  this  proceeding. 

Los  Angeles  Gas  and  Electric  Corporation  has  an  authorized  stock 
issue  of  $30,000,000  divided  into  $10,000,000  of  6  per  cent  cumulative 
preferred  and  $20,000,000  of  common.  As  of  December  1,  1921,  appli- 
cant reports  $1,038,400  of  its  preferred  and  $10,000,000  of  its  common, 
making  a  total  of  $11,038,400  of  stock  outstanding.  The  outstanding 
preferred  stock  has  been  issued  under  the  authority  granted  by  the 
Commission  in  Decision  No.  8516,  dated  January  5,  1921,  and  Decision 
No.  8694,  dated  March  3,  1921.  In  the  former  decision,  the  Commission 
atithorized  applicant  to  Issue  and  sell  $1,000,000  of  its  6  per  cent  cumu- 
lative preferred  stock,  and  in  the  latter  decision,  $2,000,000  of  such 
stock.  The  testimony  in  this  proceeding  shows  that  as  of  January  6, 
1922,  applicant  had  sold  $2,751,700  of  the  $3,000,000  of  stock. 

In  Exhibit  **B,"  attached  to  the  petition  in  this  proceeding,  applicant 
reports  that  it  will  be  called  upon  to  expend  $7,835,410  during  1922  for 
additions  and  extensions  to  its  plants,  properties  and  equipment.  The 
estimated  expenditures  are  summarized  as  follows: 
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Gaa  works |2,9CO,000  00 

Electric  works 1,405,050  00 

Gas  distributing  system 2,387,010  00 

Electric  distributing  system 570,500  00 

Miscellaneous   446,790  00 

Total    $7,835,410  00 

Some  of  the  reported  expenditures  have,  according  to  the  testimony 
of  C.  A.  Luckenbach,  applicant's  third  vice  president,  not  been  finally 
and  definitely  approved  by  applicant's  officers.  lie  is  of  the  opinion, 
however,  that  applicant's  construction  expenditures  during  1922  will 
exceed  $7,835,410.  lie  testified  that  applicant's  contracted  liabilities 
were  in  excess  of  the  $2,000,000  of  stock  applied  for  in  this  application. 

Applicant  asks  permission  to  sell  the  stock  at  not  less  than  $85  per 
share.  It  asks  authority  to  expend  not  exceeding  $3  per  share  for 
payment  of  commissions  and  expenses  incidental  to  the  sale  of  the  stock 
and  use  the  remainder  to  pay  in  part  the  cost  of  the  additions  and 
extensions  to  its  plants,  properties  and  equipment  list  in  Exhibit  *'B". 

I  herewith  submit  the  following  form  of  order: 

ORDER. 

Los  Angeles  Gas  and  Electric  Corporation  having  applied  to  the  Rail- 
road Commission  for  permission  to  issue  $2,000,000  of  its  6  per  cent 
cumulative  preferred  stock,  a  public  hearing  having  been  held  and  the 
Railroad  Commission  being  of  the  opinion  that  the  money,  property  or 
labor  to  be  procured  or  paid  for  by  such  issue  is  reasonably  required  for 
the  purpose  or  purposes  specified  in  this  order  and  that  the  expenditures 
are  not  in  whole  or  in  part  reasonably  chargeable  to  operating  expenses 
or  to  income; 

It  is  hereby  ordered,  that  Las  Angeles  Gas  and  Electric  Corporation 
be  and  it  is  hereby  authorized  to  issue  20,000  shares  ($2,000,000  par 
value)  of  its  6  per  cent  cumulative  preferred  stock. 

The  authority  herein  granted  is  subject  to  the  following  conditions: 

1.  The  stock  herein  authorized  to  be  issued  shall  be  sold  by  applicant, 
for  cash,  at  not  less  than  $85  per  share.  Of  the  proceeds,  applicant  may 
use  an  amount  not  exceding  the  equivalent  of  three  dollars  per  share  to 
pay  commission  and  expenses  incidental  to  the  sale  of  the  stock.  The 
remainder  of  the  proceeds  shall  be  used  by  applicant  to  pay  in  part  for 
the  additions  and  extensions  to  its  plants,  properties  and  equipment 
set  forth  in  Exhibit  **B"  filed  in  this  proceeding. 

2.  Los  Angeles  Gas  and  Electric  Corporation  shall  keep  such  record 
of  the  issue  and  sale  of  the  stock  herein  authorized  and  of  the  disposition 
of  the  proceeds  as  will  enable  it  to  file  on  or  before  the  twenty-fifth  day 
of  each  month  a  verified  report  as  required  by  the  Railroad  Com- 
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mission's  General  Order  No.  24,  which  order  in  so  far  as  applicable 
is  made  a  part  of  this  order. 

3.  The  authority  herein  granted  will  apply  only  to  such  stock  as  may 
be  issued,  sold  and  delivered  on  or  before  December  31,  1922.    . 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Frahcisc»o,  California,  this  ninth  day  of  January',  1922. 


Decision  No.  9986. 

IN  TIIE  MATTEK  OF  THE  APPLICATION  OF  EXCELSIOR  WATER  AND 
M1NIN(;  COMPANY,  A  CORPORATION,  FOR  AN  ORDER  AUTHOR- 
IZIN(J  AND  PERMrrriN(}  AN  INCREASE  IN  THE  RATES  AND 
CIIAROES  FOR  WATER  FCRNISHED  AND  SERVICES  RENDERED 
BY  IT  IN  TIIE  COUNTIES  OF  NEVADA  AND  YUBA,  STATE  OF 
CALIFORNIA. 


Application  No.  6427. 
Decided  January  12,  1922. 


Water  ITtility — Annual  Charges — Ability  to  Pay — Decrease  in  TTse. — It 
i»  held  in  this  case  that  an  increase  in  rates  sufficient  to  produce  the  annual 
char/jes  would  result  not  only  in  a  rate  beyond  the  ability  of  the  consumer 
to  pay  but  also  in  such  a  decrease  in  water  use  that  revenues  would  probably 
diminish  rather  than  increase. 

r.  P.  Mctfecr,  for  Applicant. 

Robert  3/.  Searla  and  Carroll  Scarh,  for  Yuba- Nevada  Water  Users  Association. 

Ry  the  Commlssion. 

OPINION. 

Applicant,  Excelsior  Water  and  Mining  Company,  engaged  in  the 
business  of  selling  water  for  irrigation  purposes  in  Nevada  and  Yuba 
counties,  asks  authority  to  increase  the  rates  for  water  furnished  its 
consumers,  alletrinji:  in  effect  that  the  present  rates  are  noneoiD- 
pensatory.  It  is  further  asked  that  the  order  of  the  Commission 
specify  the  time  of  payment  of  rates  and  provide  that  all  payments 
becoming  delinciuent  shall  bear  interest  from  maturity  at  a  reason- 
able rate. 

The  Yuba-Nevada  Water  lasers  Association  filed  a  protest  against 
the  granting  of  the  application,  alleging  that  the  system  is  overbuilt; 
that  there  ha.s  been  a  decrease  in  the  value  of  farm  products  and  that 
an  increase  in  rates  would  place  a  burden  on  the  consumers  that  would 
not  be  justified ;  and  further,  that  an  increase  in  charges  at  this  time 
would  result  in  a  decreased  use  of  water,  thereby  reducing  applicant's 
revenues  and  curtailing  the  agricultural  industry  of  the  area  served. 
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A  public  hearing  was  held  before  Examiner  Satterwhite  at  Nevada 
City,  of  which  all  of  applicant's  consumers  were  notified  and  given 
an  opportunity  to  appear  and  be  heard. 

For  the  early  history  of  the  company  and  a  description  of  the  system 
reference  is  made  to  Decision  No.  1361,  dated  March  19,  1914,  in 
Application  No.  934.  entitled:  In  the  matter  of  the  Application  of 
Excelsior  WcUer  and  Mining  Company  for  an  order  authorizing  and 
permitting  a  change  in  the  rates  and  charges  far  water  furnished  and 
seri*ices  rendered  by  it  in  the  counties  of  Nevada  and  Yuba,  State  of 
California,  page  438,  Volume  4,  Opinions  and  Orders  of  the  Railroad 
Commission  of  California. 

The  rates  in  effect  were  established  by  this  Commission  in  Decision 
No.  7022,  dated  January  9,  1920,  in  Application  No.  4423,  entitled: 
In  the  matter  of  the  applicatian  of  Ej^celsior  Water  and  Mining  Com- 
pany ^  a  corporation,  for  an  order  authorizing  and  permitting  an 
increase  in  the  rates  and  charges  for  v)ater  furnished  and  services 
rendered  by  it  in  the  counties  of  Nevada,  Yuha  and  Placer,  State 
of  California,  page  664,  Volume  17,  Opinions  and  Orders  of  the  Rail- 
road Commission  of  California.     These  rates  are  as  follows: 

Irrigation, 

For  all  water  delivered  at  the  ditch  or  ditches  of  the  company.  l."V  cents  per 
iiiiner*8  inch  per  day  of  24  hours,  or  the  equivalent  thereof  in  amount,  1  miner's 
inch   per  minute  being  equal   to  1^   cubic   feet. 

Potrer, 

Five  cents  (5^)  per  miner's  inch  per  24-hour  day  for  approximately  200 
miner's  inches  used  from  the  so-called  Rough  and  Ready  Ditch $10  00 

Two  and  one-half  cents  (2ip)  per  miner's  inch  per  24-hour  day  for 
approximately  110  miner's  inches  used  from  the  so-called  Newton  Ditch 2  75 

Total  per  twenty-four  (24)   hours  for  approximately  310  miner's  inches $12  75 

At  the  hearing  applicant  asked  that  the  application  be  amended  to 
show  the  change  of  name  of  the  company  allowed  by  the  Superior 
Court  since  the  filing  of  this  application,  the  name  of  the  company 
now  being  Excelsior  Water  and  Power  Company  instead  of  Excelsior 
Water  and  Mining  Company.  There  being  no  objections  the  recjuest 
was  granted. 

This  system  was  originally  constructed  for  supplying  water  for 
hydraulic  mining  in  the  Smartville  district.  Since  the  cessation 
of  mining,  efforts  have  been  made  to  convert  the  system  into  an  irriga- 
tion property,  with  varying  success.  The  average  acreage  irrigated 
for  the  past  three  years  is  about  2,000  acres  and  consists  of  garden, 
alfalfa,  orchard  and  rice.  A  small  amount  of  water  is  used  for  domestic 
purposes  and  some  for  power  development  in  mining.  All  water  used 
for  power  purposes  is  recovered  and  again  sold,  and  for  this  reason  a 
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lower  rate  has  been  granted  for  such  use.  This  system  has  not  yet 
realized  its  full  irrigation  possibilities,  and  may  still  be  considered 
as  in  its  development  stage. 

Water  is  obtained  by  diversion  from  the  South  Fork  of  the  Yuba 
River  and  from  Deer  Creek  and  its  tributaries,  Applicant  has  a  right 
to  2,000  miner's  inches  on  the  South  Fork,  while  the  quantity  which 
may  be  diverted  from  Deer  Creek  is  in  litigation.  The  water  is  distrib- 
uted through  about  123  miles  of  ditches,  varying  from  2  to  45  cubic 
foot  second  capacity.  There  is  no  storage  developed  as  yet,  the  supply 
being  dependent  upon  the  natural  flow  of  the  streams. 

Mr.  William  Stava,  one  of  the  Commission's  hydraulic  engineers, 
submitted  a  report  of  an  investigation  of  the  system.  This  report 
shows  that  the  estimated  investment,  as  found  in  the  Commission's 
Decision  No.  1361,  in  1914,  was  $512,721,  and  that  $316,785  was  held 
by  the  Commission  to  be  a  proper  portion  of  the  investment  chargeable 
against  the  consumers.  The  additions  and  betterments  since  that  date 
amount  to  $55,674,  but  as  the  details  of  the  former  appraisal  were  not 
available,  it  was  impossible  to  make  proper  credits  for  retirements 
of  some  of  the  replaced  structures. 

Mr.  Chester  H.  Loveland,  engineer  for  the  applicant,  also  submitted 
a  report  of  an  investigation  of  the  system  which  in  the  main  substan- 
tiated the  figures  presented  by  Mr.  Stava. 

Based  upon  the  Commission's  findings  in  Decision  No.  1361  and 
subsequent  net  additions  to  capital  it  would  appear  that  at  least 
$350,000  is  at  this  time  properly  chargeable  against  consumers. 

Maintenance  and  operating  expense,  not  including  depreciation,  were 
shown  as  follows: 

Year  1919 $23,442  00 

Year  1020 27,070  00 

Estimate  for  1921 20,232  00 

Average 25,881  00 

Exception  was  taken  by  Mr.  Stava  and  by  Mr.  W.  L.  Huber, 
engineer  for  the  consumers,  to  the  charges  for  overhead  and  legal 
expense  on  the  ground  that  they  are  higher  than  corresponding  costs 
on  similar  systems.  It  was  recommended  that  items  such  as  damages 
and  Railroad  Commission  expense  be  amortized  over  a  period  of  years 
inasmuch  as  they  are  not  annually  recurring  costs.  Apparently  an 
allowance  for  maintenance  and  operating  expense  of  $24,000  for  the 
immediate  future  will  be  fair  alike   to  the  utility  and  the  consumers. 

]\Ir.  Loveland  contended  that  the  depreciation  annuity,  computed  in 
the  earlier  proceeding  and  amounting?  to  $3,691,  is  not  sufficient  at  this 
time,  as  the  aciual  annual  cost  of  replacements  has  exceeded  this  amount 
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since  1914,  having  averaged  $7,953  per  year,  and  that  no  annuity  has 
been  computed  for  new  structures  installed  since  1914.  It  was  also 
claimed  that  the  quality  of  lumber  now  being  produced  does  not  have 
the  same  service  life  in  the  structures  as  the  lumber  used  in  the  early 
days.  It  is  apparent  that  there  should  be  some  adjustment  in  the 
depreciation  annuity  due  to  the  comparatively  short-lived  structures 
installed  since  1914,  and  also  to  compensate  for  the  installation  of  some 
permanent  canal  structures.  It  is  believed  that  an  allowance  of  $4,200 
will  be  ample  for  this  purpose. 

Annual  charges  based  upon  the  foregoing  items  are  then  as  follows : 

Hotuni  iijwn  $3r)0,000  at  S  i>er  cont $2fi.000  00 

Depreciation  annuity 4,200  00 

Maintenance  and  operating:  expense 24,(XK)  00 

Total $r><J,200  00 

Revenues  for  the  sale  of  water  have  been  as  follows : 

Year  1919 |22,989  00 

Year  1920 29,220  00 

Estimated    for    1921 25,075  00 

The  decrease  in  revenue  for  1921  is  accounted  for  principally  by  the 
discontinuance  of  operation  of  the  Champion  mine,  and  represents  a 
loss  in  revenue  of  about  $5,000  per  year.  There  appears  to  have  been 
no  increase  in  the  acreage  irrigated  during  the  last  few  years  when 
farm  products  commanded  a  high  price,  but  on  the  contrary  the  use 
of  water  was  shown  to  have  decreased. 

The  sales  of  water  for  irrigation  in  1919  amounted  to  175,517  miner's 
inch  days;  168,685  in  1920;  and  it  was  estimated  that  the  use  in  1921 
will  be  152,884  miner's  inch  days.  The  area  irrigated  in  1920  was 
2061  acres,  and  1929  acres  in  1921. 

The  evidence  shows  that  the  applicant  has  in  the  past  voluntarily 
reduced  its  rates  to  encourage  agricultural  development,  but  that  this 
reduction  did  not  result  in  any  extensive  increase  in  acreage  or  the 
planting  of  orchards  and  vineyards  which  can  take  a  higher  rate  and 
increase  the  duty  of  water.  On  the  contrary,  the  low  rates  encouraged 
the  irrigation  of  pasture  for  dairying,  for  which  thti  foothill  region 
is  not  suitable  as  it  requires  a  large  (juantity  of  water  per  acre,  and, 
according  to  the  testimony,  can  not  stand  an  adequate  rate. 

The  consumers  testified  to  the  eflFect  that  they  could  not  pay  a  higher 
rate  for  water  for  the  reason  that  the  price  of  dairy  products  was 
falling;  that  it  was  impracticable  to  set  out  orchards  on  account  of 
the  remoteness  of  this  particular  area  from  a  market,  and  the  necessity 
of  hauling  their  produce  over  poor  roads  to  a  shipping  point;  also 
that  there  is  an  insuflSeient  supply  of  water  in  Deer  Creek  for  any 
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extensive  development  of  orehards  in  the  area  served  therefrom. 
Further  testimony  indicated  that  an  irrigation  district  was  being  organ- 
ized which  will  include  the  lands  now  supplied  by  applicant,  and  that 
a  highway  is  being  projected  through  the  district. 

It  is  apparent  that  the  present  rates  do  not  produce  sufficient  revenue 
to  cover  maintenance  and  operating  expense,  and  the  evidence  shows 
that  the  average  rate  charged  by  other  utilities  operating  under  similar 
conditions  is  approximately  1:5  cents  per  miner's  inch  day,  or  about 
65  per  cent  higher  than  the  present  rate  in  force  upon  applicant's 
water  system.  It  is  therefore  evident  that  an  increase  in  rates  is 
justified.  It  is  further  apparent,  however,  that  an  increase  sufficient 
to  produce  the  annual  charges  set  out  above  would  not  only  result  in 
a  rate  beyond  the  ability  of  the  consiuner  to  pay  but  also  in  such  a 
decrease  in  water  use  that  revenues  would  probably  diminish  rather 
than  increase.  The  rates  set  out  in  the  accompanying  order  are  there- 
fore designed  to  do  substantial  justice  to  both  the  consumer  and  the 
utility,  and  it  is  estimated  that  they  will  produce  sufficient  revenue  to 
cover  maintenance  and  operating  expense,  depreciation  annuity  and 
some  return  upon  the  investment. 

The  consumers  presented  in  evidence  a  contract  dated  June  27,  1921, 
between  The  Interstate  Land  Holding  Company  and  the  Excelsior 
Water  and  Mining  Company  whicli  provides  for  the  delivery  by 
applicant  of  1600  miner's  inches  continuous  flow  of  water  to  the 
lands  of  the  Interstate  Company.  This  ([uantity  of  water  could  not 
be  furnished  from  applicant's  present  supply  or  delivered  through  the 
existing  canals,  but  would  re(iuire  the  installation  of  storage  facilities 
and  the  enlargement  of  the  canals  at  a  considerable  additional  invest- 
ment. No  data  were  presented  to  show  the  cost  of  providing  for  the 
delivery  of  this  water.  This  contract,  however,  has  never  received 
the  approval  of  this  Commission. 

Applicant's  request  for  the  setting  of  a  time  for  the  payment  of  rates 
will  be  provided  for  in  the  accompanying  order,  by  means  of  an  initial 
payment  being  reciuired  of  a  consumer  at  the  time  application  for 
service  is  made.  This  procedure  will  provide  applicant  wuth  funds 
for  the  repair  and  operation  of  the  system  during  the  early  part  of  the 
irrigation  season. 

Penalties  for  delincjuent  i)ayments  have  been  allowed  in  some  instances 
by  this  Commission,  and  it  is  apparent  that  some  method  is  required 
on  this  system  wherel)y  the  prompt  payment  of  bills  can  be  provided  for. 
This  feature  can,  however,  be  best  handled  through  proper  rules  and 
regulations. 
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ORDER. 

Excelsior  Water  and  Power  Company,  formerly  Excelsior  Water 
and  Mining  Company,  having  made  application  for  permission  to 
increase  rates,  a  public  hearing  having  been  held  thereon,  and  the 
matter  having  been  submitted: 

It  is  hereby  found  as  a  fact  that  the  rates  now  charged  by  Excel- 
sior Water  and  Power  Company  for  water  delivered  to  consumers  in 
Nevada  and  Yuba  counties  are  unjust  and  unreasonable  in  so  far  as  they 
differ  from  the  rates  herein  established,  and  that  the  rates  herein  estab- 
lished are  just  and  reasonable  rates  for  such  service. 

And  basing  the  order  upon  the  foregoing  finding  of  fact  and  upon 
the  statements  of  fact  contained  in  the  preceding  opinion ; 

It  is  hereby  ordered,  that  Excelsior  Water  and  Power  Company  be 
and  the  same  is  hereby  authorized  and  directed  to  fil^  with  this  Com- 
mission within  twenty  (20)  days  from  the  date  of  this  order  the  follow- 
ing schedule  of  rates,  effective  for  all  water  delivered  to  its  consumers 
subsequent  to  January  31,  1922: 

Irrigation  uhc. 

For  all  water  delivered  at  the  ditch  or  ditches  of  the  company,  25  cents  per 
miner's  inch  per  day  of  24  hours,  or  the  equivalent  thereof  in  amount.  (1  miner's 
inch  per  minute  equals  li  cubic  feet.) 

Fifteen  dollars  per  inch  to  accompany  application  for  water,  the  balance  to  be 
due  and  payable  on  September  1,  in  the  year  of  service. 

Mining  or  power  use. 

For  all  water  delivered  at  the  ditch  or  ditches  of  the  company,  5  cents  per 
miner's  inch   per  day  of  24  hours,  or  the  equivalent  thereof  in  amount. 

Three  dollars  per  inch  to  accompany  application  for  water,  the  balance  to  be 
due  and  payable  on  September  1,  in  the  year  of  service. 

Other  use. 
All  other  water  use  to  be  paid  for  at  the  rates  at  present  in  effect. 

It  is  hereby  further  ordered,  that  Excelsior  Water  and  Power  Com- 
pany file  with  this  Commission,  within  thirty  (30)  days  from  the  date 
of  this  order,  rules  and  regulations  to  govern  relations  with  consumers, 
such  rules  and  regulations  to  become  effective  upon  their  acceptance 
by  the  Commission. 

Dated  at  San  Francisco,  California,  this  twelfth  day  of  January, 
1922. 
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Decision  No.  9988. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  SAN  DIEGO  CONSOLIDATED 
GAS  AND  ELECrrKIC  COMPANY,  A  CORPORATION,  FOR  AN  ORDER 
AUTHORIZING  THE  ISSUE  OF  ONE  MILLION  FIVE  HUNDRED 
THOUSAND  DOLLARS.  PAR  VALUE,  OF  ITS  FIRST  AND  REFUND- 
ING SIX  PER  CENT  BONDS  AND  THREE  HUNDRED  THIRTY-ONE 
THOI'SAND  ONE  HUNDRED  DOLLARS,  PAR  VALUE,  OF  ITS  PRE- 
FERRED STOCK  OR  COMMON  STOCK. 


Application  No.  7439. 
Decided  January  12,  1922. 


Chickering    and    Gregory;    CumminR^    Rocmer    and    Flynn;    Flwcct,    Stearn»    and 
Forward,   by  Allen   L.   Chickering,   for  Applicant. 

Benedict,   Commissioner. 

OPINION. 

In  this  application,  as  amended  at  the  hearing,  San  Diego  Con- 
solidated Gas  and  Electric  Company  asks  permission  to  issue  "and 
sell  $1,500,000  of  its  first  and  refunding  mortgage  six  per  cent  bonds 
due  March  1,  1939,  and  $331,100  of  its  seven  per  cent  preferred  stock, 
or  common  stock,  or  such  portions  of  either  a>s  it  may  elect  to  issue 
in  the  aggregate  amount  of  $331,100. 

Applicant  reports  that  on  October  31,  1921,  it  had  outstanding 
$3,010,800  of  common  stock  and  $2,374,000  of  seven  per  cent  cumu- 
lative preferred  stock.  Its  bonded  debt  as  of  the  same  date  is  reported 
to  consist  of  $5,130,000  of  first  mortgage  five  per  cent  bonds  due  March 
1,  1939,  and  $2,750,000  of  first  and  refunding  mortgage  six  per  cent 
bonds  due  March  1,  1939.  In  addition,  there  are  outstanding  $550,000 
of  five  year  collateral  trust  six  per  cent  notes  due  July  1,  1923,  secured 
by  pledge  of  $688,000  of  the  first  mortgage  bonds,  and  $218,667.10  of 
misoellaneous  accounts  payable. 

The  company  proposes  to  use  the  proceeds  from  the  sale  of  the  bonds 
and  stock  herein  applied  for  to  finance,  in  part,  construction  expend- 
itures up  to  December  31,  1922.  In  exhibits  attached  to  the  petition, 
applicant  reports  that  it  will  need  $252,621.07  to  complete  its  1921  con- 
struction program  and  $2,073,004.87  to  finance  capital  expenditures 
in  1922. 

In  Exhibit  '*5*'  applicant  submits  an  estimate  of  the  cost  of  its 
construction  work  during  the  current  year.  A  summary  of  this  state- 
ment shows,  in  round  numbers,  the  following : 

A — Gas  department: 

Production  capital $47,500  00 

Transmission    capital    115.3^0  00 

Distribution    capital    105,5.50  00 

Total    gas    department $328,410  00 
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B — ^Electric  department : 

Production  capital . $1,038,500  00 

Transmission  capital 80,(XX)  00 

Distribution  capital 546.590  00 

Total  electric  department $1,671,000  00 

C— General  capital  48,500  00 

D — steam  mains,  services,  meters 25,000  00 

Total  all  departments $2,073,000  00 

These  estimated  expenditures  include  $1,000,000  to  be  expended  for 
a  steam  turbine  and  two  new  boilers  to  eciuip  the  power  house  purchased 
from  San  Diego  Electric  Railway  Company  under  the  authority  granted 
in  Decision  No.  8445,  dated  December  18,  1920;  $160,000  for  substation 
equipment  for  its  new  Station  **C,"  and  $85,000  for  an  11-kilovolt 
transmission  line  to  El  Cajon.  The  testimony  shows  that  the  installation 
of  the  steam  turbine  and  boilers  will  relieve  applicant  from  the  necessity 
of  purchasing  power  from  other  electric  utilities.  It  is  reported  that 
the  expenditures  shown  in  Exhibit  **5'*  are  made  necessary  not  only 
to  meet  increasing  demands  from  new  consumers,  but  also  to  improve 
and  maintain  its  existing  service. 

H.  H.  Jones,  applicant's  president,  testified  that  in  his  opinion  the 
company  would  be  able  to  sell  its  bonds  at  not  less  than  93,  and  stock, 
both  common  and  preferred,  at  not  less  than  par.  He  stated  that  in 
connection  with  the  sale  of  its  stock  an  expenditure  of  not  exceeding 
five  per  cent  would  probably  be  required  for  brokerage  fees,  advertising 
and  similiar  expenses. 

I  herewith  submit  the  following  form  of  order: 

ORDER. 

San  Diego  Consolidated  Gas  and  Electric  Company  having  applied 
to  the  Railroad  Commission  for  permission  ,to  issue  stock  and  bonds, 
a  public  hearing  having  been  held  and  it  appearing  to  the  Railroad 
Commission  that  the  money,  property  or  labor  to  be  procured  or  paid 
for  by  such  issue  is  reasonably  required  for  the  purpose  or  purposes 
specified  herein,  and  that  the  expenditures  for  such  purpose  or  purposes 
are  not  in  whole  or  in  part  reasonably  chargeable  to  operating  expenses 
or  to  income ; 

It  is  hereby  ordered,  that  San  Diego  Consolidated  Gas  and  Electric. 
Company  be  and  it  is  hereby  authorized  to  issue  and  sell,  on  or  before 
December  31,  1922,  $1,500,000  of  its  first  and  refunding  mortgage 
six  per  cent  bonds,  and  either  $331,100  of  its  seven  per  cent  preferred 
stock,  or  $331,100  of  its  common  stock,  or  such  portions  of  either  as 
it  may  elect  to  issue  in  the  aggregate  amount  of  $331,100. 
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The  authority  herein  granted  is  subject  to  the  following  conditions : 

1.  The  bonds  herein  authorized  to  be  issued  shall  be  sold  for  cash 
at  not  less  than  93  per  cent  of  face  value  plus  accrued  interest. 

2.  The  stock  herein  authorized  to  be  issued  shall  be  sold  for  cash 
at  not  less  than  par. 

3.  Of  the  proceeds  from  the  sale  of  stock,  applicant  may  use  not 
exceeding  five  per  cent  to  pay  brokerage  or  commissions,  advertising 
and  other  expenses  of  sale. 

4.  The  remaining  proceeds  from  the  sale  of  the  stock  and  the  pro- 
ceeds from  the  sale  of  the  bonds  herein  authorized  shall  be  used  to 
finance,  in  part,  the  cost  of  the  extensions,  additions  and  betterments 
described  in  Exhibit  **3'*  and  in  this  application,  provided  such  cost 
is  properly  chargeable  to  capital  account  under  the  uniform  system 
of  accounts  prescribed  or  adopted  by  the  Railroad  Commission. 

5.  Applicant  shall  file  with  the  Railroad  Commission  during  1922, 
a  complete  copy  of  its  monthly  reports  prepared  for  the  use  of  its  oflBcers 
and  employees,  such  reports  to  be  filed  as  soon  as  available  for  dis- 
tribution to  such  officers  and  employees. 

6.  The  authority  herein  granted  will  not  become  effective  until 
applicant  has  paid  the  fee  prescribed  by  section  57  o£  the  Public 
Utilities  Act,  which  fee  is  $1,250. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  twelfth  day  of  January,  1922. 


Decision  No.  9989. 


IN  THE  MATTER  OF  THE  APPLICATION  OF  SAN  JOAQUIN  LIGHT  AND 
POWER  CORPORATION  TO  ISSI'E  AND  SELL  Flf^Y  THOUSAND 
SHARES  OF  ITS  SEVEN  PER  CENT  CUMULATIVE  PRIOR  PRE- 
FERRED STOCK. 


Application  No.  7465. 
Decided  January  12,  1922. 


Murray  Bourne,  for  Applicant. 

'By  the  Commission. 

OPINION. 

San  Joaquin  Light  and  Power  Corporation  asks  permission  to  issue 
and  sell  50,000  shares  ($5,000,000  par  value)  of  its  7  per  cent 
cumulative  prior  preferred  stock  and  use  the  proceeds  to  reimburse 
its  treasury  on  account  of  income  expended  for  capital  purposes,  to 
pay  indebtedness  and  the  cost  of  extensions,  additions  and  betterments 
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to  its  plants  and  properties  and  provide  itself  with  additional  working 
capital.  The  Commission  is  also  asked  to  approve  an  agreement  between 
Cyrus  Peiree  and  Company  and  applicant  covering  the  sale  of  the 
stock. 

A  hearing  was  had  on  this  application  before  Examiner  Gordon  at 
San  Francisco  on  January  11.  ' 

Applicant  has  an  authorized  stock  issue  of  $150,000,000  divided  into 
$75,000,000  of  7  per  cent  prior  preferred,  $25,000,000  of  6  pei  cent 
preferred  and  $50,000,000  of  common.  As  of  November. 30,  1921, 
applicant  reports  $19,396,000  of  stock  outstanding.  The  oiiistanding 
stock  consists  of  $1,896,000  of  7  per  cent  prior  preferred/ $6,500,000 
of  6  per  cent  preferred  and  $11,000,000  of  common.'^    , 

In  Exhibit  **C"  applicant  reports  $6,509,041.95  of  actual  or  estimated 
construction  expenditures  and  liabilities  which  it  believes  must  be 
financed  on  or  before  December  31,  1922.  The^  $6,509,041.95  is  in 
general  composed  of  the  following  items: 

I'nifying  and  ivfuDding  7  per  cent  bonds  due  Marck.'i,  1922 $400,000  00 

C'onstniction  expenditures  to  November  30,  11)21,  Vfliich  have  not  been 

financed  throagh  the  wsue  of  stock  or  bond? i'- 1,530,101  18 

Amount     necessary     to    complete    estimates     rtportwl     in    November 

statement-l i 008,*2I0  77 

Estimated  cost  of  electric  capital  to  be  in)»taUed  during   1022  and 

not  included  in  November  statement : 

(a)— Production   capital ._ $144,700  00 

(b) — Transmission  capital 482,800  00 

(c)— Distribution  capital 2,303,700  00 

(d)— General    S)40,r)00  00 

3,001,700  00 

$0,509,041  90 

In  its  original  petition  applicant  asked  permission  to  use  part  of 
the  proceeds  to  finance  the  foregoing  construction  expenditures  and  pay 
the  $400,000  of  bonds  due  March  1,  1922.  At  the  hearing  applicant 
amended  its  petition  and  now  asks  permission  to  use  $1,000,000  of  the 
proceeds  obtained  from  the  sale  of  its  stock  to  reimburse  its  treasury 
on  account  of  the  increased  investment  in  current  assets.  As  of  Novem- 
ber 30,  1921,  applicant  reported  current  assets  amounting  to  $3,250,- 
521.74  as  compared  with  $1,454,372.13  on  December  31,  1916,  the 
increase  being  $1,796,149.61.  It  has  not  been  possible  since  the  hear- 
ing to  analyze  applicant's  financial  statements  to  determine  whether 
applicant  has  need  for  $1,000,000  of  additional  working  capital.  The 
granting  of  that  portion  of  the  application  will  therefore  be  held  in 
abeyance  temporarily.  The  order  herein  will  permit  applicant  to  use 
the  proceeds  from  the  sale  of  $400,000  of  stock  to  pay  the  $400,000  of 
bonds  due.March  1,  1922,  and  the  proceeds  from  $1,539,101.18  of  stock 
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to  jSnance  the  cost  of  the  additions  and  betterments  installed  on  or  before 

Noveraber  30,  1921,  referred  to  in  this  application.    The  proceeds  from 

the  remainder  of  the  stock  may  be  expended  only  for  such  purposes  as 

the  Railroad  Commission  may  authorize. 

The  Commission,  as  said,  is  asked  to  approve  an  agreement  between 

applicant    and    Cyrus    Peirce    and    Company    covering    the    sale    of 

$p*OQ0,600  of  stock  and  an  option  on   additional  stock.     Under  the 

agretoaent,  Cyrus  Peirce  and  Company  agrees  to  purchase  $1,000,000 

•  •  * 
of  stbeb' djiring  the  month  of  January,  1922,  at  $92  per  share ;  $1,000,000 

during *th^ .month  of  February  and  $1,000,000  during  the  month  of 

*  ••*  *• 
March  at%flfe*  same  price.     The  company  also  grants  to  Cyrus  Peirce 

and  Company  .«h  option  to  purchase  $1,000,000  of  additional  stock  at 
$93  per  share  and  $1,000,000  of  stock  at  $94  per  share.  If  the  company 
concludes  to  sell  any  additional  stock  during  1922,  Cyrus  Peirce  and 
Company  is  given  an  option  to  pur(»hase  such  stock  at  a  minimum  price 
of  $95  per  share.  The  company  in  this  application  does  not  ask  per- 
mission to  issue  more  lhair.$5,000,000  of  its  7  per  cent  cumulative  prior 
preferred  stock  and  the  -  autliority  herein  granted  will  be  confined  to 
$5,000,000.  If  applicant  concludes  to  issue  any  additional  stock  during 
the  current  year  pursuant  to  the  agreement  with  Cyrus  Peirce  and 
Company,  it  will  be  required  to  file  a  new  application  covering  the 
issue  of  such  stock.  At  that  time,  the  Commission  wall  determine  the 
price  at  which  such  stock  may  be  sold  by  applicant.  The  testimony 
shows  that  the  agreement  between  applicant  and  Cyrus  Peirce  and 
Company  does  not  impose  upon  applicant  any  implied  or  express  obliga- 
tions other  than  those  set  forth  in  the  agreement. 

The  order  herein  will  authorize  applicant  to  issue  $5,000,000  of  stock 
subject  to  the  terms  and  conditions  of  such  order.  There  appears  to  be 
no  necessity  for  the  Commission,  to  approve  the  agreement  between 
applicant  and  Cyrus  Peirce  and  Company. 

ORDER. 

San  Joaquin  Light  and  Power  Corporation  having  applied  to  the 
Railroad  Commission  for  permission  to  issue  and  sell  50,000  shares  of 
its  7  per  cent  cumulative  prior  preferred  stock,  a  public  hearing  having 
been  held  and  the  Railroad  Commission  being  of  the  opinion  that  the 
money,  property  or  labor  to  be  procured  or  paid  for  by  such  issue  is 
reasonably  required  by  applicant; 

It  /,<?  hereby  ordered,  that  San  Joaquin  Light  and  Power  Corporation 
be  and  it  is  hereby  authorized  to  issue  50,000  shares  ($5,000,000  par 
value)  of  its  7  per  cent  cumulative  prior  preferred  stock. 
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The  authority  herein  granted  is  subject  to  the  following  conditions : 

1.  Of  the  stock  herein  authorized  to  be  issued  30,000  shares  shall  be 
sold  by  applicant  for  not  less  than  $92  per  share ;  10,000  shares  for  not 
less  than  $93  per  share;  and  10,000  shares  for  not  less  than  $94  per 
share. 

2.  Applicant  may  use  the  proceeds  from  the  sale  of  $1,539,101.18  of 
stock  to  finance  its  expenditures  on  capital  account  made  on  or  before 
November  30,  1921,  referred  to  in  this  application,  and  through  such 
financing  pay  current  indebtedness  or  reimburse  its  treasury.  It  may 
use  the  proceeds  from  the  sale  of  $400,000  of  stock,  to  pay  $400,000  of  7 
per  cent  unifying  and  refunding  bonds  due  March  1,  1922.  The 
remainder  of  the  proceeds  shall  be  deposited  with  a  bank  or  banks, 
and  may  be  expended  only  for  such  purposes  as  the  Railroad  Com- 
mission may  hereafter  authorize. 

3.  San  Joaquin  Light  and  Power  Corporation  shall  keep  such  record 
of  the  issue,  sale  and  delivery  of  the  stock  herein  authorized  and  of 
the  disposition  of  the  proceeds  as  will. enable  it  to  file  on  or  before 
the  twenty-fifth  day  of  each  month  a  verified  report  as  required  by 
the  Railroad  Commission's  General  Order  No.  24,  which  order  in  so 
far  as  applicable  is  made  a  part  of  this  order. 

4.  The  authority  herein  granted  will  apply  only  to  such  stock  as  may 
be  issued,  sold  and  delivered  on  or  before  November  1,  1922. 

Dated  at  San  Francisco,  California,  this  twelfth  day  of  January,  1922. 


Decision  No.  9991. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  F.  W.  GOMPH,  AGENT.  IN 
THE  NAME  AND  ON  BEHALF  OF  THE  FOLLOWING  CARRIERS :  E.  V. 
RIDBOUT  COMPANY;  HOLTON  INTERURBAN  RAILWAY;  CHOW- 
CHILLA  PACIFIC  RAILWAY  ;  McCIX)UD  RIVER  RAILROAD  ;  NEVADA 
COUNTY  NARROW  GAUGE  RAILROAD  COMPANY;  PACIFIC  COAST 
RAILWAY  COMPANY;  PACIFIC  ELFXTTRIC  RAILWAY  COMPANY; 
PACIFIC  STEAMSHIP  COMPANY;  PETALUMA  AND  SANTA  ROSA 
RAILROAD  COMPANY ;  SACRAMENTO  NORTHERN  RAILROAD ; 
SAN  FRANCISCO-SACRAMENTO  RAILROAD;  SANTA  MARIA 
VALLEY  RAILROAD;  TIDEWATER  SOUTHERN  RAILWAY;  TONO- 
PAH  AND  TIDEWATER  RAILROAD;  TRONA  RAILWAY;  AND 
VISALIA  ELIiXTTRIC  RAILROAD.  FOR  AN  ORDER  GRANTING 
PERMISSION  TO  ESTABLISH  CERTAIN  RATES  ON  CARRIERS, 
SECOND-HAND,  EMPTY,  RETURNED,  CARLOAD  AND  LESS  CAR- 
LOADS. 


Application  No.  7292. 
Decided  January  17,  1922. 


roNTAi.'^ERS — Rates  on  When  Retitrneo  Empty. —  Short  line  carriers  are  aiithor- 
i'/»»d  to  establish  the  same  rate  for  empty  second-hand  containers  as  the  federal 
controlled  lines  were  authorized  to  charjye.    It  is  iwinted  ont  that  the  applicants 


104  CALIFORNIA  RAILROAD   COMMISSION   DECISIONS. 

do  not  handle  a  large  volume  of  returned  empty  containers  and  that  the 
application  was  prompted  more  by  a  desire  for  uniformity  than  increase 
in    revenue. 

W.  R.  Millar  and  T.  J.  Day,  for  Applicants,  Pacific  Electric  Railway  and  Visalia 

Electric  Railroad. 
H.  S.  Graham,  for  Petaluma  and  Santa  Rosa  Railway. 
R.  B.  Mitchell,  for  Bay  Point  and  Clayton  Railroad. 
D.  M.  kiwobe^  for  McCloud  River  Railroad. 
Jwmcs  A.  Keller,  for  Pacific  Portland  Cement  Co. 
L.   U.   Rodehaugh,   for   San    Francisco-Sacramento  Railroad   and    Nevada   County 

Narrow  Gauge  Railroad. 

LovELAND,  Commissioner, 

OPINION. 

This  application  of  F.  W.  Gomph,  agent,  in  the  name  of  and  on 
behalf  of  carriers  shown  in  Exhibit  *'A'*  attached  to  and  made  a  part 
of  the  application  in  this  proceeding,  all  of  which  carriers  are  parties 
to  Pacific  Freight  Tariff  Bureau  Exception  Sheet  1-H,  C.R.C.  No.  254, 
acting  under  authority  of  power  of  attorney  or  formal  concurrence  in 
the  said  exception  sheet  on  file  with  the  Commission  from  each  of  said 
carriers,  petitions  the  Railroad  Commission  under  section  63  of  the 
Public  Utilities  Act  for  an  order  granting  permission  to  increase 
certain  rates  by  readjusting  the  rates  on  secand-hand  returned  empty 
carriers  and  on  empty  second-hand  carriers  moving  outward  for  return 
paying  load  over  the  same  route  as  the  outbound  movement. 

The  present  rating  on  empty  packages  or  carriers,  not  new,  but 
having  been  used  in  transporting  property  and  being  returned  to  any 
point  on  lines  of  the  parties  to  this  proceeding,  is  carried  in  F.  W. 
Gomph,  agent  *s  C.R.C.  254,  item  270,  and  applies  only  on  lines  that 
were  not  under  federal  control  during  the  war  period,  and  provides 
a  rating  of  15  per  cent  of  class  rates  per  the  current  Western 
Classification  or  as  may  be  amended  in  the  exception  sheet  applying 
to  the  same  packages  new,  subject  to  minimum  charge  the  same  as  on 
shipments  of  new  packages.  The  application,  which  was  amended  at 
the  hearing,  proposes  a  classification  rating  on  less  carloads  of  one-half 
of  4th  class,  subject  to  minimum  scale,  and  on  carloads.  Class  B,  but 
not  to  exceed  less  than  carload  rate,  minimum  weight  12,000  pounds, 
su'bject  to  section  6  of  rule  34  of  current  Western  Classification  or  as 
an  alternative  basis.  Class  E,  but  not  to  exceed  less  than  carload  rate, 
minimum  weight  30,000  pounds.  In  the  case  of  boxes  or  crates,  second- 
hand, it  is  proposed  to  apply  minimum  carload  weight  12,000  pounds, 
subject  to  minimum  charge  $8  per  car  and  subject  to  rule  60-A  in  the 
current  Western  Classification. 

Protestants  at  the  hearing  called  attention  to  the  fact  that  in 
some  instances  the  application  of  the  rates  aecordiner  to  the  rules 
produced    higher    freight     charges    for    carloads    of    empty    carriers 
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returned  than  the  charges  for  less  carloads.  However,  the  application 
as  amended  in  the  paragraph  above  eliminates  the  possibility  of  a 
carload  charge  being  higher  than  a  less  carload  charge. 

During  the  period  of  federal  control  the  United  States  Railroad 
Administration  canceled  the  15  per  cent  of  class  rate  basis  on  all 
federal  controlled  lines  and  established  thereon  a  ratinsr  of  one-half 
of  4th  class  for  less  than  carloads  and  an  alternative  carload  rating 
Class  B,  minimum  12,000  pounds  or  Class  E,  minimum  30,000  pounds. 
This  did  not  apply  to  the  lines  not  under  federal  control  which  were 
mostly  short  lines  and  therefore  the  previous  rating  was  continued  in 
effect  on  these  non-federal  controlled  lines  and  the  present  application 
is  to  put  rates  applying  on  the  non-federal  controlled  roads  on  a  uniform 
basis  with  the  rate  applying  over  previous  federal  controlled  lines. 

The  evidence  showed  that  the  higher  basLs  of  rates  prescribed  by  the 
Railroad  Administration  now  applies  on  shipments  moving  jointly  over 
a  former  federal  controlled  line  and  a  non-federal  controlled  line,  thus 
we  have  two  bases  of  rate's  applying  between  two  points  where  two 
routes  prevail,  one  of  whieh  is  by  a  one-line  haul  and  the  other  via  a 
two  or  more  line  haul  where  one  of  the  lines  was  previously  under 
federal  control  and  the  others  were  not.  The  rating  on  less  carloads 
empty  boxes  returned  moving  from  Oakland  to  Chieo  via  the  South- 
ern Pacific  Company,  a  former  federal  controlled  line,  would  be  higher 
than  via  the  San  Francisco  and  Sacramento  Railroad  and  Sacramento 
Northern,  both  non-federal  controlknl,  while  via  the  Southern  Pacific 
and  Sacramento  Northern,  the  one  a  federal  controlled,  the  other  a  non- 
federal controlled  road,  between  the  same  points  the  rate  would  be  the 
same  as  if  the  shipment  moved  over  one  line  which  was  formerly  under 
federal  control. 

In  addition  to  the  15  per  cent  basis  beintjr  low,  the  application  of  the 
rates  for  two-line  haul  is  produ(*tive  of  confusion  and  also  creates  a 
discriminatory  situation.  I  can  conceive  no  good  reason  why  the  basis 
should  be  different  over  lines  which  were  formerly  not  under  federal 
control  from  that  applying  over  the  lines  that  were  formerly  under 
federal  control  and  in  addition  it  is  to  the  best  interest  of  all  concerned 
that  the  rates  be  uniform. 

The  rating  of  15  per  cent  of  class  rate  basis  is  one  of  the  lowest 

ratings  on  any  commodity  handled  by  these  cari'iers.     It  was  further 

shown  that  these  applicants,  former  non-federal  controlled  lines,  do 
not  handle  a  very  great  volume  of  returned  empty  carriers  and  that 

the  application  in  this  proceeding  was  prompted  more  by  a  desire  for 

uniformity  than  by  the  possible  increase  in  revenue. 
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Furthermore,  it  is  well  known  that  the  short  line  carriers  are  not 
in  good  financial  condition;  that  they  need  additional  revenue  and 
inasmuch  as  the  applicants  in  this  proceeding  are  practically  all  short 
lines,  as  described  above,  I  believe  they  are  entitled  to  whatever  addi- 
tional-revenue  will  accrue  under  the  proposed  rates. 

This  case  being  at  issue  upon  application  on  file  and  having  been 
duly  heard  and  submitted  by  the  parties  and  full  investigation  of  the 
matters  and  things  involved  having  been  had,  I  find  that  the  application 
in  this  proceeding  as  amended  should  be  granted. 

ORDER. 

It  is  hereby  ordered^  that  F.  W.  Gomph,  agent  for  carriers  listed 
in  Exhibit  *'A''  attached  to  and  made  a  part  of  the  application  in  this 
proceeding,  be  and  he  is  hereby  authorized  to  astablish,  on  five  (5)  days 
notice,  the  classification  rating  as  proposed  in  the  application  in  this 
proceeding  as  amended. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  seventeenth  day  of  January, 
1922. 


Decision  No.  9993. 


IN  THE  MATTER  OF  THE  APPLICATION  OF  BOND  AND  JONES  WATER 
COMPANY,  A  COPARTNERSHIP,  FOR  AN  ORDER  PERMITTING 
SAID  <'OPARTNERSHIP  TO  DISCONTINUE  THE  FURNISHING  OF 
WATER  TO  THE  CITIZENS  OF  THE  CITY  OF  ORANGE. 


Application  No.  7210. 
Decided  January  17,  1922. 


Water  T'tility — To  Discontinue  Service — Adequate  Alternative?  Supply. — 
It  having  been  Khown  that  an  adequate  alternative  supply  is  available  in  the 
municipal  system.  Bond  and  Jones  Water  Company  is  authorized  to  discontinue 
semce   within   the   limits  of  the  city   of  Orange. 

L.  F.  Cohurn,  for  Applicant. 

Ry  the  Commission. 

OPINION. 

This  is  an  application  of  Bond  and  Jones  Water  Company,  a  co- 
partnersliip,  enj^ajred  in  the  business  of  distributino:  and  selling  water 
for  domestic  purposes  in  and  in  the  vicinity  of  the  city  of  Oranore.  In 
this  proceeding  applicant  a.sks  permission  to  discontinue  service  to  some 
fifteen  consumers  within  the  city  limits,  it  l>ein«:  alleged  in  effect  that 
in  order  to  continue  adequate  service  the  replacement  of  approximately 
one  mile  of  pipe  will  be  required ;  and  that  all  of  such  consumers  can 
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be  supplied  from  the  municipal  water  system  of  the  city  of  Orange, 
which  has  pipes  in  ail  the  streets  in  which  applicant  now  furnishes 
water. 

A  public  hearing  in  this  matter  was  held  at  Orange,  before  Examiner 
Williams,  of  which  all  of  applicant's  consumers  were  notified  and  given 
an  opportunity  to  appear  and  to  be  heard. 

Testimony  show^s  that  this  utility  commenced  water  service  in  1906, 
having  at  that  time  between  thirty-five  and  forty  consumers.  Sub- 
sequently the  city  of  Orange  built  its  municipal  water  system,  parallel- 
ing the  distribution  mains  of  this  utility,  and  the  majority  of  consumers 
have  gradually  changed  over  to  the  city 's  system,  leaving  only  thirteen 
consumers  connected  to  applicant's  pipe  lines,  all  of  whom  can  be 
served  from  the  municipal  plant. 

It  was  shown  that  in  order  to  continue  service  it  would  be  necessary 
to  replace  approximately  one  mile  of  distribution  main,  and  that  the 
revenue  which  could  be  derived  from  the  remaining  consumers  would 
not  justify  the  necessary  expenditure.  Only  one  consumer  appeared 
to  protest  the  discontinuance  of  the  service,  his  objection  being  against 
the  quality  of  water  served  by  the  municipal  plant,  which  objection, 
according  to  the  testimony  of  city  oflficials,  was  not  now  well  founded. 

After  a  careful  consideration  of  the  evidence,  the  conclusion  is 
reached  that  there  is  an  adequate  alternative  water  supply  available  for 
the  use  of  all  consumers,  and  that  it  would  be  unjust  to  require  the 
replacement  of  the  necessary  distribution  mains  and  the  continuation 
of  the  supply  in  competition  with  the  municipal  system,  whose  mains 
are  already  in  place  in  the  streets. 

ORDER. 

Bond  and  Jones  Water  Company,  a  copartnership  furnishing  water 
to  consumers  in  and  in  the  vicinity  of  the  city  of  Orange,  having  made 
application  to  this  Comtnission  for  authority  to  discontimuj  the  service 
of  water  to  consumers  within  the  limits  of  the  city  of  Orange,  a 
public  hearing  having  been  held  thereon,  and  the  matter  having  been 
submitted : 

It  is  hereby  found  as  a  fact  that  public  convenience  and  necessity 
do  not  require  the  continued  operation  of  Bond  and  Jones  Water  Com- 
pany's system  within  the  limits  of  the  city  of  Orange. 

And  basing  the  order  upon  the  foregoing  finding  of  fact  and  upon 
the  statements  of  fact  contained  in  the  preceding  opinion ; 

It  is  herehy  ordered,  that  Bond  and  Jones  Water  Company,  a  co- 
partnership, be  and  the  same  is  hereby  authorized  to  discontinue  the 
service  of  water  to  consumers  within  the  limits  of  the  city  of  Orange, 
on  February  28,  1922. 


108  CVLIPORNU   RAILROAD   COMMISSION   DECISIONS. 

It  is  hereby  further  ordered,  that  within  ten  (10)  days  of  the  date 
of  this  order  Bond  and  Jones  Water  Company  be  and  the  same  is  hereby 
directed  tp  notify  each  consumer  in  writing  of  its  intention  to  dis- 
continue service  on  February  28,  1922. 

It  is  hereby  further  ordered,  that  Bond  and  Jones  ^Water  Company 
be  and  the  same  is  hereby  directed  to  furnish  this  Commission,  within 
fifteen  (15)  days  of  the  date  of  this  order,  an  affidavit  setting  forth 
the  fact  that  each  consumer  affected  bv  this  order  was  duly  notified 
of  such  intention  to  discontinue  service. 

Dated  at  San  Francisco,  California,  this  seventeenth  day  of  January, 
1922. 


Decision  No.  9994. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  RIVER  BEND  GAS  AND 
WATER  C*OMPANY.  A  CX)RPORATION.  FOR  A  CERTIFICATE  OF 
PI^BLIC  CONVENIENCE  AND  NECESSITY  TO  EXERCISE  A  FRAN- 
(^IIISE  FOR  THE  DISTRIBUTION  OF  GAS  IN  THE  CITY  OF  SANGER, 
FOR  AUTHORITY  TO  MORTliAGE  ITS  PROPERTIES,  AND  FOR  A 
PERMIT  TO  ISSUE  AND  SELL  BONDS  AND  STOCK. 


Application  No.  7402. 
Decided  January  17,  1922. 


Chaffee  E.  IlaU,  for  Applicant. 

Benedict,  Commissioner. 

OPINION. 

Tn  this  application,  as  amended  at  the  hearing.  River  Bend  Gas  and 
Water  Company  asks  permission  to  execute  a  new  mortgrage,  to  issue 
and  sell  at  not  less  than  90  and  accrued  interest  $200,000  face  value 
of  7  per  cent  20-year  bonds  and  to  issue  and  sell  at  not  less  than  $90 
per  share  500  shares  ($50,000)  of  7  per  cent  cumulative  preferred 
stock  for  the  purpose  of  refunding  indebtedness  and  paying  for 
additions  and  betterments. 

The  company  also  asks  permission  to  issue  $91,640  of  common  stock 
and  $25,000  of  6  per  cent  first  mortgage  bonds  in  lieu  of  a  like  amount 
of  stock  and  bonds  issued  without  authority  from  the  Railroad  Com- 
mission. Reference  is  hereafter  made  to  the  conditions  under  which  the 
stock  and  bonds  were  issued. 

In  the  original  application,  applicant  asked  the  Commission  to  make 
an  order  declaring  that  public  convenience  and  necessity  require  appli- 
cant to  extend  its  gas  transmission  and  distribution  system  into  Sanger. 
At  the  hearing  this  recpiest  was  withdrawn  for  the  reason  that  appli- 
cant has  concluded  upon  a  more  intensive  development  of  the  territory 
throughout  which  it  now  operates.     Applicant  therefore  requests  the 
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Commission  to  dismiss  without  prejudice  this  application  in  so  far  as 
it  relates  to  the  granting  of  permission  to  construct  and  operate  a  gas 
transmission  and  distribution  system  in  Sanger. 

In  brief,  this  application  involves  the  refinancing  of  the  properties 
of  River  Bend  Gas  and  Water  Company  and  the  securing  of  moneys 
necessary  to  pay  for  extensions,  additions  and  betterments. 

RiveJ  Bend  Gas  and  Water  Company  was  organized  on  or  about 
April  2,  1915.  It  is  engaged  in  the  business  of  producing,  dis- 
tributing and  selling  water  in,  and  in  the  vicinity  of,  the  town  of 
Parlier,  county  of  Fresno,  and  in  the  business  of  generating  and 
producing  gas  in  the  city  of  Dinuba,  county  of  Tulare,  and  of  distribut- 
ing and  selling  gas  in,  and  in  the  vicinity  of,  said  city  of  Dinuba,  and 
in,  and  in  the  vicinity  of,  the  towns  of  Reedley,  Kingsburg,  and  Parlier 
in  the  county  of  Fresno.  In  general,  applicant 's  water  system  is  said  to 
consist  of  a  well,  water-tower  and  a  35,000-gallon  tank,  a  steam-driven 
pump  in  the  town  of  Parlier,  over  4  miles  of  distributing  mains,  and 
the  necessary  services  and  meters  and  other  equipment  for  the  delivery 
of  water  to  about  220  consumers  in  Parlier  and  vicinity. 

Applicant  reports  that  it  owns  a  gas  generating  plant  and  holder  in 
Dinuba;  that  the  plant  has  a  24-hour  generating  capacity  of  450,000 
cubic  feet;  that  the  holder  has  a  capacity  of  40,000  cubic  feet  and. that 
it  owns  and  operates  about  28  miles  of  transmission  mains  connecting 
the  cities  and  towns  of  Dinuba,  Reedley,  Kingsburg  and  Parlier;  about 
36  miles  of  distributing  mains,  a  municipal  street  lighting  system  in 
the  town  of  Parlier  and  the  necessary  regulators,  meters  and  services 
for  the  delivery  of  gas  to  approximately  1700  consumers. 

Applicant  reports  the  cost  of  its  properties,  exclusive  of  materials 
and  supplies,  working  capital  and  going  concern  value  at  $327,000. 

In  Exhibit  *'l"  applicant  reports  that  it  should  forthwith  expend 
for  additions  and  betterments  the  sum  of  $49,974  for  the  following 
purposes: 

Gas  department : 

One  holder  capacity  100,000  feet,  estimated  cont  including  foundation, 

painting    - $25,000  00 

Boosting  apparatus,  pipe  connection  between  holder  for  reducing  Dinuba 

to  low  pressure 5,000  00 

Installing  approximately  2500  lineal  feet  of  4-inch  supply  pipe  from 
plant  welded,  painted  and  laid  at  70  cents    1,750  00 

Installing  approximately  5000  lineal  feet  of  2-inch  pipe  welded,  painted 
and  laid  at  30  cents  for  connecting  dead  ends  and  high  pressure  line 
in    Dinuba 1.500  00 

150   new    services    including    meters    and    regulators,    and    extensions 

to  distributing  mains 5,700  00 

Overhead  12  per  cent 1,0!M  00 

Water  department : 

Installing  gas  engine,  electric  motor,  pump  pit  at  water  works  in 
Parlier  for  fire  protection  estimate 10,000  00 

Total $49,974  00 
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Applicant  estimates  that  it  can  save  approximately  $2,400  per 
annum  by  the  substitution  of  electric  for  steam  power  for  the  operation 
of  its  pumping  plant,  and  that  its  net  operating  revenue  from  the  sale 
of  gas  will  be  increased  by  about  $6,000  on  account  of  the  installation  of 
the  improvements  set  forth  in  its  Exhibit  No.  '*1." 

The  Commission  by  Decision  No.  4936,  dated  December  6,  1917,  as 
amended,  (Vol.  14,  Opinions  and  Orders  of  the  Railroad  Commission 
of  California,  p.  683)  authorized  applicant  to  issue  on  or  before  Decem- 
ber 31,  1918,  $138,467  of  common  stock  and  $75,000  of  first  mortgage 
6  per  cent  bonds  due  October  1,  1932.  The  company  sold  to  the  Parlier 
Winery  $81,777  of  the  stock  at  $90  and  $50,000  of  the  bonds  at  par.  The 
Railroad  Commission's  Decision  No.  6493,  dated  July  16,  1919,  (Vol. 
17.  Opinions  and  Orders  of  the  Railroad  Commission  of  California,  p. 
41)  authorized  applicant  to  issue  on  or  before  December  15,  1919, 
$25,000  of  bonds  and  $91,640  of  stock  to  the  Parlier  Winery  in 
liquidation  of  $87,062.76  advanced  by  the  Parlier  Winery  and  used  by 
applicant  to  pay  for  additions  and  betterments.  It  appears  from  the 
record  in  this  proceeding  that  the  $25,000  of  bonds  and  $91,640  of  stock 
>vas  issued  subsequent  to  December  15,  1919.  We,  therefore,  questioned 
the  validity  of  the  $25,000  of  6  per  cent  bonds  and  $91,640  of  stock. 

Applicant  now  asks  that  it  be  permitted  to  issue  $25,000  of  its  6  per 
cent  bonds  and  $91,640  of  stock  in  lieu  of  a  like  amount  of  bonds  and 
stock  which  it  has  heretofore  issued  subsequent  to  December  15,  1919. 
I  am  satisfied  that  applicant  issued  the  bonds  and  stock  in  question 
inadvertently,  and  therefore,  I  believe  that  its  request  should  be  granted. 

If  applicant  issues  the  stock  and  bonds  mentioned,  it  will  have  out- 
standing $173,417  of  stock  and  $75,000  of  6  per  cent  bonds.  The  stock 
and  bonds  w'ere  all  acquired  by  the  Parlier  Winery  at  an  average  cost 
of  about  85. 

Applicant  reports  that  subsequent  to  December  31,  1918,  it  expended 
for  additions  and  betterments,  which  expenditures  have  not  been  capital- 
ized, the  sum  of  $81,885.74.  In  its  application,  it  requests  permission 
to  redeem  the  $75,000  of  outstanding  bonds  at  105,  which  would  call 
for  a  cash  expenditure  of  $78,750.  In  addition,  applicant  reports  that 
it  should  forthwith  expend  for  additions  and  betterments  $49,974  and 
that  it  should  have  available  for  w^orking  capital  at  least  $14,390.2'6. 
The  sum  of  the  four  items  is  $225,000.  This  $225,000  applicant  pro- 
poses to  secure  throuprh  the  issue  of  $50,000  of  7  per  cent  preferred 
stock  at  not  less  than  90  and  $200,000  of  7  per  cent  20-year  bonds  at 
not  less  than  90. 

Applicant  has  at  present  an  authorized  bonded  indebtedness  of 
$250,000.    The  bonds  bear  interest  at  the  rate  of  6  per  cent  per  annum 
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and  mature  April  1,  19i32.  As  said,  $75,000  of  the  bonds  have  been 
issued  under  the  circumstances  mentioned  above  leaving  $175,000 
unissued.  The  bonds  are  callable  at  105  and  accrued  interest.  Appli- 
cant reports  that  it  can  not  sell  6  per  cent  bonds  except  at  a  large  dis- 
count and  that,  therefore,  and  because  of  the  further  reason  that  its 
authorized  •bonded  indebtedness  is  only  $250,000,  it  has  concluded  to 
execute  a  new  $500,000  mortgage  which  will  permit  of  the  issue  of  bonds 
in  series  at  such  rate  of  interest  as  the  board  of  directors  may  from  time 
to  time  determine.  Applicant  has  not  filed  a  copy  of  its  proposed 
mortgage.  It  requests  permission  to  issue  under  its  proposed  mortgage 
$200,000  of  Series  *^ A"  7  per  cent  bonds  due  January  1,  1942.  The 
Series  *'A"  bonds  shall  be  callable  at  105  and  accrued  interest  during 
the  first  five  years  after  their  issue ;  at  104  and  accrued  interest  during 
the  second  5-year  period  after  their  issue;  at  103  and  accrued  interest 
during  the  third  5-year  period  after  their  issue  and  at  102  and  accrued 
interest  during  the  fourth  5-year  period  after  their  issue.  The  remain- 
ing $300,000  of  bonds  shall  be  issuable  in  series  and  as  to  each  series  the 
board  of  directors  may  fix  the  date  of  issue,  the  date  of  maturity  (not 
later  than  January  1,  1962),  the  interest  rate  and  redemption  price. 
Other  details  of  the  proposed  mortgage  are  mentioned  by  the  applicant. 
Not  until  the  Commission  has  before  it  a  complete  copy  of  the  mortgage 
can  an  order  be  made  authorizing  the  execution  of  the  mortgage.  In 
view  of  the  probable  extension  of  applicant's  system  into  new  territory 
and  the  increasing  demand  for  service  throughout  the  territory  in  which 
it  is  now  operating,  I  feel  that  applicant  should  at  this  time  be  permitted 
to  execute  a  new  mortgage.  I  do  not  believe,  however,  that  applicant 
should  be  permitted  to  sell  7  per  cent  bonds  at  90  for  the  purpose  of 
redeeming  6  per  cent  bonds  at  105.  Applicant  has  now  outstanding 
$75,000  of  6  per  cent  bonds.  To  redeem  these  at  105  requires  $78,750 
in  cash.  To  raise  this  amount  from  the  sale  of  bonds  at  90  would  call 
for  the  issue  of  $87,500  of  7  per  cent  bonds.  Through  the  proposed 
refunding,  applicant's  bonded  indebtedness  would  be  increased  by  the 
sum  of  $12,500  and  its  annual  interest  charges  by  the  amount  of  $875. 
I  am  willing  to  recommend  that  applicant  be  permitted  to  redeem  its 
outstanding  bonds  at  par. 

Applicant  should  file  with  the  Commission  as  soon  as  available  a 
copy  of  its  amended  articles  of  incorporation. 

I  herewith  submit  the  following  form  of  order: 

ORDER. 

River  Bend  Gas  and  Water  Company  having  applied  to  the  Rail- 
road Commission  for  permission  to  issue  stock  and  bonds  and  execute  a 
mortgage,  a  public  hearing  having  been  held  and  the  Railroad  Com- 
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mission  being  of  the  opinion  that  the  money,  property  or  labor  to  be 
procured  or  paid  for  by  such  issue  is  reasonably  required  by  applicant 
and  that  the  expenditures  are  not  in  whole  or  in  part  reawnably 
chargeable  to  opera  tint?  expenses  or  to  income ; 

It  is  hereby  ordered,  that  River  Bend  Gas  and  Water  Company  be 
and  it  is  hereby  authorized  to  issue  $91,640  of  common  stock  and  $25,000 
of  6  per  cent  bonds  in  lieu  of  a  like  amount  of  stock  and  bonds  here- 
tofore issued  without  an  order  from  this  Commission. 

It  is  h'Creby  further  ordered,  that  River  Bend  Gas  and  Water  Com- 
pany be  and  it  is  hereby  authorized  to  issue  and  sell  at  not  less  than 
$90  per  share  5C0  shares  ( $50,000  par  value)  of  its  7  per  cent  cumula- 
tive preferred  stock,  and  to  issue  and  sell  for  not  less  than  90  per  cent 
of  their  face  value  and  accrued  $20(),0(X)  of  Series  **A"  7  per  cent  20- 
year  bonds. 

The  authority  herein  granted  is  subject  to  further  conditions  as 
follows: 

1.  The  authority  herein  granted  to  issue  stock  will  not  become 
effective  until  applicant  has  filed  with  the  Commission  a  copy  of  its 
amended  articles  of  incorporation. 

2.  The  proceeds  realized  from  the  sale  of  the  stofk  may  be  iLsed  by 
applicant  to  finance  in  part  its  construction  expenditures  subsequent 
to  December  31,  1918,  and  through  such  financing  pay  current  indebt- 
edness, all  of  which  is  referred  to  in  this  application. 

3.  The  proceeds  realized  from  the  sale  of  the  bonds  herein  authorized 
to  be  issued  shall  be  deposited  with  a  bank  or  banks  and  expended  only 
for  such  purposes  as  the  Railroad  Commission  may  hereafter  authorize 
by  a  supplemental  order  or  orders. 

4.  River  Bend  Gas  and  Water  Company  shall  keep  such  record  of 
the  issue,  sale  and  delivery  of  the  sftock  and  bonds  herein  authorized 
and  of  the  disposition  of  the  proceeds  as  will  enable  it  to  file  on  or 
before  the  twenty -fifth  day  of  each  month  a  verified  report  as  required 
by  the  Railroad  Commission's  General  Order  No.  24,  which  order 
in  so  far  as  applicable  is  made  a  part  of  this  order. 

5.  The  authority  herein  granted  to  issue  bonds  will  not  become 
effective  until  applicant  has  paid  the  fee  prescribed  by  section  57  of 

the  Public  Utilities  Act,  which  fee  is  $125;  nor  until  this  Commission 

has  authorized  applicant  to  execute  a  mortgage  to  secure  the  payment 

of  the  bonds. 

6.  The  authority  herein  granted  will  apply  only  to  such  stock  and 
bonds  as  may  be  issued,  sold  and  delivered  on  or  before  October  1, 
1922. 
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The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the 
State  of  California. 

Dated  at  San  Francisco,  California,  this  seventeenth  day  of  January, 
1922. 


Decision  No.  9995. 


IN  THE  MATTER  OF  THE  APPLICATION  OF  EUCLID  AVENUE  WATER 
COMPANY  FOR  PERMISSION  TO  INCREASE  RATES  OF  WATER 
OF  SAID  COMPANY. 


Application  No.  6990. 
Decided  January  17,  1922. 


Theodore  F.  Taylor  and  J,  E.  Jardine,  for  Applicant. 

By  the  Commission. 

OPINION. 

Euclid  Avenue  Water  Company,  owning  and  operating  a  water 
s^'^stem  supplying  water  for  domestic  and  irrigation  purposes  to 
approximately  30  consumers  located  upon  a  tract  of  160  acres  in  and 
in  the  vicinity  of  South  Pasadena,  Los  Angeles  County,  asks  permission 
to  increase  rates. 

The  application  alleges  in  effect  that  the  present  irrigation  rates 
of  one  cent  per  weir  inch  per  hour,  and  the  domestic  rates  of  $1  per 
month  for  1000  cubic  feet  with  all  in  excess  thereof  at  the  irrigation 
rate,  do  not  produce  sufficient  revenue  to  cover  the  cost  of  maintaining 
and  operating  the  system. 

Applicant  therefore  asks  permission  to  increase  the  present  rates  25 
per  cent,  and  submitted  a  petition  signed  by  all  the  consumers, 
signifying  their  willingness  that  such  an  increase  be  granted. 

A  public  hearing  in  the  matter  was  held  at  Los  Angeles  before 
Examiner  Williams,  of  which  all  consumers  were  notified  and  given 
an  opportunity  to  be  present  and  to  be  heard. 

The  system  consists  of  two  18-inch  wells,  a  15  horsepower  electric 
motor  connected  to  a  No.  10  Pomona  pump,  a  30  horsepower  electric 
motor  directly  connected  to  a  Layne  and  Bowler  pump,  an  asphalt 
lined  earthem  reservoir,  and  approximately  10,000  feet  of  distribu- 
tion pipe  ranging  from  4  to  10  inches  in  diameter. 

Mr.  F.  H.  Van  Hoesen,  one  of  the  Commission's  hydraulic  engineers, 
submitted  a  report  based  upon  an  investigation  of  the  system,  which 
ghoivs  an  estimate  of  future  maintenance  and  operating  expense, 
amounting  to  $3,630,  and  a  depreciation  annuity  computed  by  the 
sinking  fund  method  of  $479. 

a— 17236 
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Mr.  Van  Hoesen's  report  and  other  testimony  presented  indicates 
an  estimated  original  cost  of  the  system  of  $25,329. 

The  annual  charges  based  upon  the  foregoing  items  are  as  follows: 

Return  at  8  per  cent  upon  $25,320 $2,026  00 

Depreciation  annuity   479  00 

Maintenance  and  operating  expense 3,630  00 

Total  annual  charges $6,135  00 

The  revenues  from  the  sale  of  water  for  1920  were  $3,945,  and  for 
1921  are  estimated  at  $3,900.  It  is  therefore  evident  that  applicant 
is  entitled  to  an  inerea.se  in  rates. 

The  consumers,  with  one  or  two  exceptions,  are  stockholders  in  the 
company,  and  the  testimony  shows  that  a  full  return  upon  the  invest- 
ment is  not  desired.  The  increase  of  25  per  cent  desired  by  applicant 
appears  reasonable  and  will  produce  suflRcient  revenue  to  cover  main- 
tenance and  operating  expense,  depreciation  annuity,  and  some  return 
upon  the  investment.  The  proposed  increase  in  rates,  moreover,  has 
the  sanction  of  all  consumers. 

ORDER. 

Euclid  Avenue  Watei;  Company  having  made  application  for  per- 
mission to  increase  rates,  a  public  hearing  having  been  held  thereon, 
and  the  matter  having  been  submitted: 

It  is  hereby  found  as  a  fact  that  the  present  rates  charged  by 
Euclid  Avenue  Water  Company  for  water  delivered  to  consumers 
in  and  in  the  vicinity  of  South  Pasadena,  are  unjust  and  unreason- 
able in  so  far  as  they  differ  from  the  rates  herein  established,  and  that 
the  rates  herein  established  are  just  and  reasonable  rates  for  such 
service. 

And  basing  the  order  upon  the  foregoing  finding  of  fact  and  upon 
the  statements  of  fact  contained  in  the  preceding  opinion ; 

It  is  hereby  ordered,  that  Euclid  Avenue  Water  Company  be  and  it 
is  hereby  authorized  and  directed  to  file  with  this  Commission  within 
twenty  (20)  days  from  the  date  of  this  order,  the  following  schedule 
of  rates  to  be  charged  for  water  delivered  to  its  consumers,  such  rates 
to  be  effective  for  all  water  delivered  subsequent  to  January  31,  1922 : 

Irrigation  Service. 
Per  weir  inch  per  hour,  which  is  equivalent  to  36  cubic  feet $0  0125 

Domestic  Service 

Monthly  charge  for  1000  cubic  feet  or  less $1  25 

All  quantities  in  excess  of  1000  cubic  feet  per  month,  per  100  cubic  feet 0  035 

It  is  hereby  further  ordered,  that  Euclid  Avenue  Water  Company  be 
and  it  is  hereby  directed  to  file  with  this  Commission  within  thirty  (30) 
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days  from  the  date  of  this  order,  rules  and  regulations  governing  rela- 
tions with  its  consumers,  such  rules  and  regulations  to  become  effective 
upon  their  acceptance  by  this  Commission. 

Dated  at  San  Francisco,  California,  this  seventeenth  day  of  January, 
1922. 


Decision  No.  9997. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  CITY  WATER  COMPANY 
OF  OCEAN  PARK  FOR  ATrPHORITY  TO  ISSUE  AND  SELL  BONDS 
IN  THE  SUM  OF  TIIUffrV-SEVEN  THOUSAND  DOLLARS  AND  TO 
EXECUTE  OR  RENEW  PROMISSORY  NOTES  FOR  A  PERIOD 
LONGER  THAN  ONE  YEAR. 


Application  No.  7447. 
Decided  January  17,  1922. 


LeRoy  M,  Edxcards,  for  Applicant. 

By  the  Commission. 

OPINION. 

City  Water  Company  of  Ocean  Park  asks  permission  to  issue  and 
sell,  on  an  8  per  cent  basis  or  better,  $37,000  of  its  first  mortgage  6 
per  cent  serial  gold  bonds,  or,  in  the  event  that  it  is  unable  to  dispose 
of  its  bonds,  to  issue  at  face  value  $37,950  of  its  promissory  notes  bear- 
ing interest  at  not  more  than  7  per  cent  per  annum  and  maturing  on  or 
before  two  years  after  date  of  issue. 

A  public  hearing  was  he*ld  before  Examiner  Williams  in  Los  Angeles 
on  January  4,  1922. 

City  Water  Company  of  Ocean  Park  was  organized  on  or  about 
April  15,  1905,  with  an  authorized  stock  issue  of  $200,000  of  common 
stock,  all  of  which  is  at  present  outstanding. 

The  company  reports  its  assets  and  liabilities,  as  of  November  30, 
1921,  as  follows: 

Afi$eU. 

Fixed    capital     ^295,070  76 

Cash   741  35 

Materials  and  sapplies    7,306  45 

Notes  receivable    200  00 

Accounts  receivable  21  10 

Consumers'   accounts    865  25 

Prepaid   insurance    110  05 

T^  a.  crovemment  bonds    3.000  00 

Pity  Water  Company  of  Ocean  Park    12,000  00 

Unamortized  discount  on  stock   101,000  00 

Total    assets $420,314  9<? 
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LiahilUiet. 

Capital    stock     $200,000  00 

Funded  debt    15.000  00 

Notes  payable    IT^^O  00 

Accounts  payable   2,079  30 

Consumers*    deposits     879  70 

Special   deposits    70  00 

Interest  and  taxes  accrued   976  25 

Reserve  for  accrued  depreciation   48,387  03 

Income  invested  in  fixed  capital    124,168  30 

Surplus. 10,80i  29 

ToUl    liabilities $420,314  96 

The  record  shows  that  on  January  1,  1917,  applicant  executed  a 
first  mortgage  securmg  the  payment  of  $50,000  of  first  mortgage  6 
per  cent  bonds  maturing  in  equal  annual  installmenits  of  $5,000  on  the 
first  day  of  January  of  each  of  the  years  1921  to  1930,  both  inclusive. 
Subsequently,  applicant  issued  $15,000  of  its  bonds,  of  which  all  but 
$3,000  have  been  reacquired  by  the  company. 

Applicanit  now  proposes  to  issue  $37,000  of  its  bonds  and  to  use  the 
proceeds  to  pay  its  outstanding  sihort  term  notes  of  $17,950,  and  to  pay 
the  cost  of  new  transmission  mains.  The  testimony  of  G.  M.  Jones, 
applicant's  president  and  general  manager,  shows  that  the  $17,950  of 
notes,  which  bear  interest  at  7  per  cent,  were  issued  during  1921  to 
obtain  funds  to  pay  for  additions  and  betterments  to  its  plant  and 
properties,  consisting,  in  general,  of  a  new  deep  well  pump,  two  booster 
pumps,  additional  garage  and  buildings  and  additional  pipe  lines. 

Applicant  further  reports  that  in  order  to  give  its  consumers  ade- 
quate service  it  proposes  to  install,  at  a  cost  of  $16,947.45,  a  new  main 
transmission  line  from  its  existing  pumping  plant  to  the  speedway,  a 
distance  of  approximately  one  mile.  This  line  will  consist  of  250  feet 
of  14-inch  cast  iron  pipe,  1025  feet  of  12-inch  cast  iron  pipe,  1550  feet 
of  10-inch  cast  iron  pipe,  iSlOO  feet  of  8-inch  cast  iron  pipe,  and  450 
feet  of  4-inch  cast  iron  pipe.  G.  M.  Jones  testified  that  the  pipe  now  in 
use  which  will  be  replaced  by  this  proposed  new  line  will  be  used  in 
other  portions  of  applicant 's  system. 

The  bonds  which  applicant  asks  permission  to  issue  mature  serially  in 
equal  annual  installments  of  $5,000  on  the  first  day  of  January  of  each 
of  the  years  1923  to  1930,  except  in  the  year  1926,  when  only  $2,000 
are  payable.  The  testimony  shows  that  applicant  has  made  no  arrange- 
ments for  the  sale  of  its  bonds.  It  however  requests  permission  to  sell 
them  on  an  8  per  cent  basis  or  better,  which  means  a  selling  price 
ranging  from  88  to  98.  In  Application  No.  7100,  a  rate  proceeding, 
applicant  reports  the  cost  of  its  properties  aft  $247,164.57.  In  the  same 
proceeding,  the  Ck>mmission  ^s  engineers  introduced  an  exhibit  showing 
the  estimated  original  cost  of  the  operative  properties  to  be  $209,191. 
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If  applicant  were  to  sell  the  bonds  and  use  ttie  proceeds  as  indicated 
in  this  application,  its  total  bonded  debt  will  be  $40,000  while  its 
current  indebtedness  is  only  of  a  nominal  amount.  The  company's 
net  earnings  as  shown  by  Exhibit  No.  2  are  considerably  in  excess  of 
$2,400,  the  annual  interest  charge  on  $40,000  of  6  per  cent  bonds.  In 
view  of  the  facts  before  the  Commission,  it  occurs  to  us  that  applicant 
should  be  able  to  sell  its  bonds  at  prices  ran^ng  from  93.9  to  99  or  on 
a  7  per  cent  basis. 

Applicant  also  asks  permission,  in  the  event  that  it  is  unable  to 
dispose  of  its  bonds,  to  issue  its  promissory  notes  in  the  aggregate 
face  amount  of  $37,950,  in  which  case,  $17,950  of  notes  will  be  used 
to  refund  the  $17,950  of  notes  now  outstanding  and  the  balance  to 
pay  for  the  transmission  main.  Such  notes,  should  they  be  issued,  will 
bear  interest  at  not  more  than  7  per  cent  per  annum,  will  mature  on 
or  before  two  years  after  date  of  issue  and  probably  will  be  endorsed 
personally  by  G.  M.  Jones,  applicant's  president. 

ORDER. 

City  Water  Company  of  Ocean  Park  having  applied  to  the  Railroad 
Commission  for  permission  to  issue  bonds  or  notes,  a  public  hearing 
having  been  held  and  it  appearing  to  the  Railroad  Commission  that  the 
money,  property  or  labor  to  be  procured  or  paid  for  by  sucih  issue  is 
reasonably  required  for  the  purpose  or  purposes  specified  herein 
and  that  the  expenditures  for  such  purpose  or  purposes  are  not  in 
whole  or  in  part  reasonably  chargeable  to  operating  expenses  or  to 
income ; 

It  is  h-erehy  ordered,  that  City  Water  Company  of  Ocean  Park  be 
and  it  is  hereby  authorized  to  issue  and  sell  $37,000  of  its  first  mort- 
gage 6  per  cent  bonds  for  the  purpose  of  paying  the  $17,950  of  notes 
and  financing  the  cost  of  its  proposed  new  transmission  main,  all  of 
w^ich  are  referred  to  in  the  preceding  opinion. 

It  is  hereby  furth-er  ordered,  that  City  Water  Company  of  Ocean 
Park  be  and  it  is  hereby  ailthorized  to  issue,  in  lieu  of  the  $37,000  of 
bonds  herein  authorized,  $37,950  face  value  of  its  promissory  notes, 
of  which  $17,950  shall  be  used  to  refund  the  notes  now  outstanding 
and  the  balance  to  pay  the  cost  of  the  proposed  transmission  main, 
all  of  which  are  referred  to  in  the  preceding  opinion. 

The  authority  herein  granted  is  subject  to  the  following  conditions : 

1.  The  bonds  herein  authorized,  if  issued,  shall  be  sold  on  a  7  per 
cent  basis,  or  better. 

2.  The  notes  herein  authorized  shall  be  iasued  at  face  value,  shall 
bear  interest  at  not  exceeding  7  per  cent  per  annum,  and  shall  mature 
on  or  before  two  years  after  date  of  issue.    Applicant  may,  if  it  so 
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desires,  issue  the  notes  for  a  period  of  less  than  two  years  and  renew 
them  from  time  to  time,  provided  that  the  combined  term  of  the  notes 
herein  authorized  and  of  those  issued  in  renewal  thereof  shall  not 
exceed  two  years  from  the  date  of  the  first  note  issued  under  this 
order. 

3.  Applicant  shall  keep  such  record  of  the  issue  of  the  bonds  and 
notes  herein  authorized  and  of  the  disposition  of  the  proceeds  as  will 
enable  it  to  file  on  or  before  the  twenty-fifth  day  of  each  month  a 
verified  report  as  required  by  the  Railroad  Commission's  General 
Order  No.  24,  which  order  in  so  far  as  applicable  is  made  a  part  of 
this  order. 

4.  The  authority  herein  granted  will  not  become  effective  until 
applicant  has  paid  the  fee  prescribed  by  the  Public  Utilities  Act, 
which  fee  is  $38. 

5.  The  authority  herein  granted  will  apply  only  to  such  bonds  and 
notes  as  may  be  issued  on  or  before  December  31,  1922. 

Dated  at  San  Francisco,  California,  this  seventeenth  day  of  January, 
1922. 


Decision  No.  9999. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  PACIFIC  GAS  AND  ELEC- 
TUIC  COMPANY  AND  CITY  OF  REDDING  FOR  AN  ORDER  OF  THE 
RAILROAD  COMMISSION  OF  CALIFORNIA  ESTABLISHING  RATES 
FOR  THE  SALE  BY  SAID  COMPANY  TO  SAID  CITY  OF  ELECTRIC 
ENERGY. 


Application  No.  7411. 
Decided  January  17,  1922. 


C.    p.    (luitcn,    for   Pacific    Gas    find    Electric   Company. 
IK.  D.  TilloUon,  for  the  City  of  Redding. 

Bbundige,    Commissioner. 

OPINION. 

Pacific  Gas  and  Electric  Company,  hereinafter  referred  to  as  the 
company,  and  city  of  Redding,  hereinafter  referred  to  as  the  city,  join 
in  this  application  asking  the  Railroad  Commission  to  fix  the  proper 
rate  to  be  charged  by  the  company  for  electric  energy  to  be  furnished 
to  the  city. 

The  city  has  just  purchased  the  electrical  distribution  system  of 
the  company  and  proposes  to  purchase  energy  wholesale  for  distribu- 
tion to  its  inhabitants.  As  the  schedules  of  the  company  are  now  filed 
with  this  Commission  there  appears  a  question  whether  there  is  a 
schedule  technically  applicable  to  this  seryice  in  the  territory  in  which 
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the  city  of  Bedding  is  located.  The  city  is  supplied  from  lines  formerly 
the  property  of  Northern  California  Power  Company,  Consolidated, 
but  now  owned  by  Pacific  Gas  and  Electric  Company.  Pacific  Gas  and 
Electric  Company  offers  its  standard  Schedule  P-7  for  this  service 
although  this  schedule  has  not  heretofore  been  applicable  to  territory 
formerly  served  by  Northern  California  Power  Company,  Consolidated. 
The  city  contends  that  it  is  entitled  to  Schedule  NP-9,  the  wholesale 
power  schedule  now  and  heretofore  in  effect  on  that  portion  of  the 
system  serving  Redding. 

I  have  given  consideration  to  the  contention  of  both  parties  and  the 
rate  schedules  in  effect  and  find  that  Schedule  NP-9  of  Pacific  Gas  and 
Electric  Company  as  modified  by  existing  surcharges  in  effect  is  the 
standard  wholesale  power  schedule  in  the  territory  including  Redding, 
and  that  this  schedule  is  applicable  to  the  wholesale  service  to  the  city 
of  Redding,  the  discounts  in  said  schedule  to  be  based  upon  the  neces- 
sary substation  capacity  instead  of  the  connected  load  of  the  system. 

I  recommend  the  following  form  of  order: 

ORDER. 

Pacific  Gas  and  Electric  Company  and  the  city  of  Redding  having 
applied  to  the  Commission  for  the  establishment  of  a  rate  for  service 
to  the  city  of  Redding,  a  hearing  having  been  held  and  the  matter 
being  submitted: 

The  Commission  hereby  finds  as  a  fact  that  the  existing  Schedule 
NP-9  of  Pacific  Gas  and  Electric  Company  is  a  reasonable  rate  to  be 
charged  at  this  time  for  electric  service  to  the  city  of  Redding  by 
Pacific  Gas  and  Electric  Company,  pending  final  determination  of 
the  rates  in  the  proceeding  now  before  the  Commission,  and  directs  that 
this  rate  be  charged  for  the  service,  the  discounts  as  prescribed  therein 
being  based  upon  the  substation  capacity  as  distinguished  from  con- 
nected load. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  seventeenth  day  of  January, 
1922. 
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Decision  No.  10,000.   . 

IN  THE  MATTER  OF  THE  APPLICATION  OF  MAGGIE  L.  NOFZIGER  AND 
WILLIAM  H.  KERSTEINER  FOR  PERMISSION  TO  SELL  BY  MAGGIE 
L.  NOFZIGER  TO  WILLIAM  H.  KERSTEINER  THE  DOMESTIC 
WATER  PLANT  AT  COACHELLA,  CALIFORNIA. 


Application  No.  7403. 
Decided  January  17,  1922. 


By  the  Commission. 

ORDER. 

Maggie  L.  Nofziger  and  William  H.  Kersteiner  having  made  joint 
application  to  this  Commission  for  authority  to  transfer  a  domestic 
water  system  at  Coachella,  Riverside  County,  and  it  appearing  that 
the  interest  of  consumers  will  be  best  served  if  the  transfer  is  authorized ; 
and  it  further  appearing  that  this  is  not  a  matter  in  which  a  public 
hearing  is  necessary,  and  that  the  application  should  be  granted; 

It  is  hereby  ordered,  that  Maggie  L.  Nofziger  be  and  she  is  hereby 
authorized  to  sell  and  transfer  to  William  II.  Kersteiner,  a  certain 
domestic  water  system  located  at  Coachella,  more  particularly  described 
in  Appendix  **A'^  attched  hereto  and  made  a  part  hereof,  subject 
to  the  foUownng  conditions: 

1.  The  authority  herein  granted  shall  apply  only  to  such  transfer 
as  shall  have  been  made  on  or  before  March  1,  1922,  and  a  certified 
copy  of  the  instrument  of  conveyance  shall  be  filed  with  this  Com- 
mission by"  said  Maggie  L.  Nofziger  within  thirty  (30)  days  from  the 
date  on  which  it  is  executed. 

2.  Within  ten  (10)  days  from  the  date  on  which  Maggie  L.  Nofziger 
actually  relinquishes  control  and  possession  of  the  property  herein 
authorized  to  be  sold,  said  Maggie  L.  Nofziger  shall  file  with  this  Com- 
mission a  certified  statement  indicating  the  date  upon  which  such  con- 
trol and  possession  was  relinquished. 

3.  The  consideration  given  for  the  transfer  of  this  water  system 
shall  not  be  urged  before  this  Commission  or  any  other  public  body  as 
a  finding  of  value  of  the  property  for  rate  fixing  or  for  any  purpose 
other  than  the  transfer  herein  authorized. 

Dated  at  San  Francisco,  California,  this  seventeenth  day  of  January, 
1922. 

APPENDIX  "A," 

Fclipdiile  of  property  comprising  the  water  sj'stem  at  Coachella,  Riverside  County, 
California,  to  be  transferred   to  William  II.  Kersteiner  by  Maggie  L.   Nofziger. 

1.  One  six-inch  well  (><K>  feet  de«»p. 

2.  One  eight-inch  well  300  feet  deep. 

3.  One  10,000-gallon  water  tank. 
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4.  Electric  motor,  pump,  automatic  starter  and  cutout. 

5.  Approximately  4000  feet  of  six-inch  pipe. 

6.  Approximately  12,000  feet  of  pipe  less  than  six-inch  pipe. 

7.  Approximately  140  service  connections. 

8.  Lot  9.  Block  24.  Town  of  Coachella. 


Decision  No.  10,001. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  ONTARIO  INVESTMENT 
CX)MPANY  FOR  AN  ORDER  PERMITTING  IT  TO  ESTABLISH  METER 
RATES,  TO  SELL  AND  TRANSFER  PROPERTY  AND  THEREUPON 
BE  RELIEVED  OF  ITS  OBLIGATIONS  AS  A  PUBLIC  SERVICE 
CORPORATION  AS  TO  SUCH  PROPERTY. 


Application  No.  7140. 
Decided  January  20,  1922. 


Wateb  Utility — ^To  Sell  Stock  in  Mutual  Company — Meters. — Application 
to  sell  c'tTiain  shades  of  stoi.'k  in  a  mutual  water  cuuiiaii.v.  frora  which 
applicant  obtains  its  supply  for,  disti'ibution  denied  without  prejudice,  as 
it  was  not  shown  that  the  residual  stock  would  assure  sufficient  water. 
Metering  of   system    approved   and   meter   rates  established. 

Jam€%  E,  Bennett,  for  Applicant. 

W.  8.  Bullis,  for  Growers  Fruit  Company. 

Bt  the  Commission. 

OPINION. 

Ontario  Investment  Company  owns  and  operates  a  small  water 
system  in  the  town  of  West  Cu<;amonga,  San  Bernardino  County, 
which  supplies  water  for  domestic  purposes  to  some  twenty-five  con- 
sumers, and  for  commercial  use  to  a  fruit  packing  establishment. 

The  application  herein  alleges  in  effect  that  in  October,  1919,  appli- 
cant, then  being  the  owner  of  21.4  shares  of  stock  in  Cucamonga 
Water  Company,  sold  to  W.  II.  Stipe  ten  of  these  shares  of  stock,  and 
sold  to  George  L.  Winter  eight  shares,  without  first  obtaining  authority 
from  this  Commission. 

It  is  further  alleged  that  applicant  will  be  assured  of  an  ample 
supply  of  water  to  care  for  all  demands  of  its  consumers  through 
the  ownership  of  eight  shares  of  stock  of  Cucamonga  Water  Company. 

The  Commission  is  therefore  asked  to  authorize  the  transfer  of  7.4 
shares  of  stock  of  Cucamonga  Water  Company  to  W.  H.  Stipe,  and 
six  shares  of  such  stock  to  George  L.  Winter,  conditioned  upon  the 
retransfer  to  applicant  of  the  eighteen  shares  of  stock  formerly  sold  to 
these  parties. 

The  Commission  is  also  asked  to  authorize  a  schedule  of  meter  rates 
for  use  upon  applicant's  system  similiar  to  the  schedule  in  force 
upon  the  water  system  operated  by  N.  M.  Van  Fleet  in  the  immediate 
vicinity. 
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A  public  hearing  in  this  matter  was  held  at  Ontario  before  Examiner 
Satterwhite,  of  which  all  interested  parties  were  notified  and  given  an 
opportunity  to  be  present  and  to  be  heard. 

At  this  hearing  it  was  stipulated  that  the  evidence  taken  at  the  hear- 
ing of  Case  No.  1584,  7?i  the  matter  of  the  Commission's  investigation 
into  the  sufficiency  of  the  water  supply,  adequacy  of  service,  rules, 
regidations  and  practices  of  th£  Ontario  Investment  Company,  and  the 
territory  served  or  to  he  served  hy  said  compa/ny  in  its  operations  as 
a  public  utility  water  system,  may  be  deemed  as  evidence  in  this 
proceeding  in  so  far  as  applicable. 

The  water  supply  furnished  consumers  by  the  applicant  is  obtained 
from  Cucamonga  Water  Company,  a  mutual  concern,  through  owner- 
ship of  shares  of  stock  therein.  Originally  applicant  owned  21.4 
shares  of  such  stock,  but,  in  1919,  10  shares  were  sold  to  W.  H.  Stipe 
and  8  shares  to  George  L.  Winter,  both  of  the  sales  having  been  made 
without  obtaining  authority  from  this  Commission. 

Applicant  now  desires  permission  to  sell  7.4  shares  to  Stipe  and  6 
shares  to  Winter,  conditioned  upon  the  retransfer  by  Stipe  and  Winter 
of  the  stock  formerly  conveyed  without  authority.  This  procedure 
would  result  in  the  retention  by  applicant  of  8  shares  of  stock  to 
provide  a  water  supply  for  consumers.  During  the  course  of  the  hear- 
ing applicant  stated  that  an  amendment  of  the  application  so  as  to 
authorize  the  sale  of  a  total  of  ten  shares  would  be  satisfactory. 

Applicant  contends  that  the  ownership  of  the  residual  shares  of 
stock  will  provide  an  ample  water  supply  for  the  present  and  future 
needs  of  consumers,  and  bases  the  assertion  upon  the  operation  of  a 
public  utility  water  system  in  the  immediate  vicinity,  managed  by 
N.  M.  Van  Fleet,  which  supplies  water  for  domestic  purposes  to  from 
sixty  to  ninety  consumers  in  North  Cucamonga,  and  secures  its  supply 
from  Cucamonga  Water  Company  through  the  ownership  of  23  shares 
of  stock.  Applicant  also  claims  that  each  share  of  stock  in  Cucamonga 
Water  Company  entitles  the  owner  to  a  quantity  of  water  equivalent 
to  a  continuous  flow  of  one-tenth  of  one  miner's  inch,  or  approximately 
170  cubic  feet  per  day. 

Oflficials  of  the  Cucamonga  Water  Company  testified  that  although 
the  intention  was  to  allow  one-tenth  of  a  miner's  inch  flow  for  ©aeh 
share  of  stock  issued,  such  an  allowance  could  not  at  all  times  be 
depended  upon  as  it  was  customary  to  prorate  the  available  supply 
in  case  of  shortage.  It  was  also  shown  that  the  service  by  Cucamonga 
Water  Company  was  primarily  for  irrigation  use  and  was  subject  at 
times  to  interruption. 
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An  examination  of  the  stock  certificates,  articles  of  incorporation 
and  by-laws  of  Cucamonga  Water  Company  does  not  disclose  any  obliga-. 
tion  to  deliver  one-tenth  of  one  miner's  inch  continuous  flow  of  water 
for  each  share  of  stock. 

Testimony  shows  that  applicant's  water  system  is  operated  under 
flat  rate  charges  of  $1  per  consumer  per  month;  that  no  storage 
facilities  are  provided;  that  the  system  receives  practically  no  attention 
in  its  operation  other  than  the  collection  of  bills  from  such  of  the  con- 
sumers who  are  willing  to  pay  for  service ;  that  service  has  been  inade- 
quate; that  the  pipe  system  is  in  need  of  repair;  and  that  there  has 
been  an  excessive  and  wasteful  use  of  water  by  some  consumers.  The 
installation  of  meters  will  tend  to  remedy  the  inadequacies  of  service 
and  will  go  far  toward  a  very  general  improvement  of  conditions. 

A  careful  consideration  of  the  evidence  submitted  does  not  indicate 
that  applicant  has  made  a  conclusive  showing  of  ability  to  supply  the 
demands  of  consumers  if  the  sale  of  stock  were  authorized.  It  is 
believed,  however,  that  metering  of  the  system  and  improved  methods 
of  operation  will  reduce  use  and  waste  of  water  and  may,  within  a 
short  time,  indicate  that  a  diminished  supply  will  guarantee  adequate 
service.  At  this  time,  however,  such  a  showing  has  not  been  made  and 
the  application  for  authority  to  dispose  of  shares  of  stock  of  Cucamonga 
Water  Company  will  be  denied  without  prejudice.  If  it  can  later  be 
shown  that  a  portion  of  the  stock  can  safely  be  disposed  of,  the  Com- 
mission will  give  due  consideration  to  such  further  application  as  ma^' 
be  made.  It  is  obvious  that  metering  of  the  system  is  the  first  step 
toward  a  conclusive  showing  of  ability  to  supply  all  demands  of  con- 
sumers with  a  smaller  amount  of  Cucamonga  stock.  The  metering  of 
the  system  should,  therefore,  be  completed  without  delay. 

Revenues  from  the  sale  of  water  on  this  system  in  the  past  have 
ranged  from  $180  to  $190  per  year,  collections  having  been  made 
from  only  a  portion  of  the  consumers. 

The  principal  expense  has  been  the  payment  of  assessments  on  shares 
of  stock  in  Cucamonga  Water  Company,  which  were  $18.50  per  share 
in  1919  and  have  averaged  $11.30  per  share  per  year  from  1904  to 
1921  inclusive. 

Apparently  at  least  $600  per  year  will  be  required  for  efficient 
operation  of  the  system,  including  stock  assessments,  and  the  probable 
revenues  from  the  sale  of  water  at  the  metered  rates  desired  by  applicant 
will  not  exceed  this  amount.  Furthermore,  the  rates  appear  reasonabli; 
and  it  is  evident  that  authority  for  their  establishment  should  be 
granted. 
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ORDER. 

•  Ontario  Investment  Company  having  made  application  to  this  Com- 
mission for  authority  to  dispose  of  certain  shares  of  stock  of  Cucamonga 
Water  Company,  and  for  permission  to  establish  a  metered  rate  for 
water  delivered  to  consumers,  a  public  hearing  having  been  held 
thereon,  and  the  matter  having  been  submitted : 

It  is  hereby  found  as  a  fact  that  the  best  interests  of  consumers 
require  the  ownership  by  Ontario  Investment  Company  of  21.4  shares 
of  stock  of  Cucamonga  Water  Company  until  such  time  as  conclusive 
showing  can  be  made  that  an  adequate  water  supply  can  be  secured 
through  a  lesser  number  of  shares;  and 

It  is  hereby  further  found  as  a  fact  that  the  rates  now  charged  by 
Ontario  Investment  Company  for  water  delivered  to  consumers  in 
West  Cucamonga  are  unjust  and  unreasonable  in  so  far  as  they  differ 
from  the  rates  herein  established,  and  that  the  rates  herein  established 
are  just  and  reasonable  rates  for  such  service. 

And  basing  the  order  upon  the  foregoing  findings  of  fact  and  upon 
the  statements  of  fact  contained  in  the  preceding  opinion; 

It  is  hereby  ordered,  that  the  application  of  Ontario  Investment 
Compauy  for  authority  to  dispose  of  certain  shares  of  stock  of  Cuca- 
monga Water  Company  be  and  the  same  is  hereby  denied  without 
prejudice. 

It  is  hereby  further  ardered,  that  Ontario  Investment  Company  file 
with  this  Commission  within  twenty  (20)  days  from  the  date  of  this 
order,  the  following  schedule  of  rates  to  be  charged  for  water  delivered 
to  its  consumers  in  West  Cucamonga: 

Flat  Rate  Hchcdula 

To  remain  as  at  prosoiit  in  olTort  until  such  time  as  meters  are  installed,  where- 
upon the  following  metered  rates  shall  be  charged : 

Meter  Rate  Schedule. 

From      0  to    500  cubic  feet  per  100  cubic  feet   $0  20 

From  500  to  1500  cubic  feet,  i>er  100  cubic  feet   0  16 

Over  1500  cubic  feet,  per  100  cubic  feet   0  12 

Minimum  monthly  payments    1  00 

It  is  hereby  further  orderedy  that  Ontario  Investment  Company  file 
with  this  Commission,  within  thirty  (1^)  days  from  the  date  of  this 
order,  rules  and  regulations  to  govern  relations  with  its  consumers, 
such  rules  and  regulations  to  become  effective  upon  their  acceptance 
by  this  Commission. 

Dated  at  San  Francisco,  California,  this  twentieth  day  of  January, 
1922. 
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Decision  No.  10,004. 

IN  TUB  MATTER  OF  THE  APPLICATION  OF  PACIFIC  GAS  AND 
ELECrRIC  COMPANY  FOR  AN  ORDER  OF  THE  RAILROAD  COM- 
MISSION OF  THE  STATE  OF  CALIFORNIA  AUTHORIZING  APPLI- 
CANT TO  ISSUE,  SELL  AND  DELIVER  ITS  FIRST  PREFERRED 
CAPITAL  STO(^K  OF  THE  AGGREGATE  PAR  VALUE  OF  FIVE 
MIWJON  DOLLARS;  TO  REIMBURSE  ITS  TREASURY  FOR  CAPITAL 
EXPENDITURES;  AND  TO  FINANCE  THE  CONSTRUCTION  OF 
ADDITIONS,  EXTENSIONS  AND  IMPROVEMENTS  TO  ITS  PROP- 
ERTIES AND  THE  PROPERTIES  OF  THE  MOUNT  SHASTA  POWER 
CORPORATION    IN  THE   MANNER  SET  FORTH   HEREIN. 


Application  No.  7432. 
Decided  January  20,  1922. 


W.  B.  BosJey  and  C.  P.  Cuttcn,  for  Applicant. 

ROWEIX,  Commissioner, 

OPINION. 

Pacific  Gas  and  Electric  Company  asks  permission  to  issue  and  sell, 
at  not  less  than  $85  per  share,  50,000  shares  ($5,000,000)  of  its  first 
preferred  six  per  cent  stock,  and  to  use  the  proceeds,  together  with  the 
proceeds  from  the  sale  of  securities  heretofore  authorized  to  be  issued, 
to  reimburse  its  treasury  and  to  pay  in  part  the  cost  of  constructing 
additions,  betterments,  extensions  and  improvements  to  its  properties 
and  to  the  properties  of  Mount  Shasta  Power  Corporation  controlled 
through  stock  ownership  by  applicant,  as  shown  in  Exhibits  *'B,''  **C," 
*'D,"  and  **E,''  filed  in  this  proceeding. 

Applicant  has  filed,  in  this  proceeding,  a  copy  of  an  amendment  to 
its  articles  of  incorporation  which  shows  that  recently  it  has  reclassified 
its  authorized  oapital  stock  of  $160,000,000  so  as  to  provide  for  an  issue 
of  $79,900,000  of  first  preferred  stock,  $100,000  of  original  preferred 
stock  and  $80,000,000  of  common  stock.  Of  these  amounts  the  com- 
pany as  of  November  30,  1921,  reports  outstanding  $39,783,910  of 
first  preferred,  $47,600  of  original  preferred,  and  $65,700,924.66  of 
common  stock,  including  $31,696,866.66  of  common  stock  held  by  sub- 
sidiary companies. 

The  record  shows  that  Pacific  Gas  and  Electric  Company  and  Mount 
Shasta  Power  Corporation  require  $16,436,329.87  to  finance  capital 
expenditures  incurred  prior  to  October  31,  1921,  or  to  be  incurred  sub- 
sequent thereto.     The  $16,436,320.87  consists  of  the  following  items: 

TTnpeimburped  capital  expenditures  at  October  31,  11)21,  of  Pacific 

Gas  and  Electric  (Company  and  Mount  Shasta  Power  Corporation-  $2,009,193  7G 
Capital    expenditures    authorized    at    October  31,    1921,    by    Mount 

Shasta  Power  Conwration   (Pit  Uiver  developnopnt) 7,235,223  89 

Capital  expenditures  authorized  at  October  31,  1921,  by  Pacific  Gas 

and  Electric  Company 3,441,912  22 

Estimated  new  construction  of  the  Pacific  Gas  and  Electric  Company 

for  the  years  1921-1922 3,150,000  00 

Total $10,436,329  »7 
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The  estimated  capital  expenditures  of  the  two  companies  after  October  31,  1921, 
aggregate  $13,827,130.11  and  are  distributed  by  them  to  tlie  various  departments 
as  follows : 

Electric    department $11,320,515  84 

Gas  department 1,(>19»219  29 

Water    department 3H4,0U3  46 

Railway   dei>artment 255,912  56 

Steam  sales  department 27,505  GO 

Miscellaneous — all    departments 219,979  30 

Total 1 $13,827,136  11 

Applicant  proposes  to  finance  a  large  portion  of  the  reported  capital 
expenditures  of  $16,436,329.87  by  the  use  of  proceeds  obtained  or  to 
be  obtained  from  the  sale  of  securities  heretofore  authorized  to  \ye 
issued  and  sold.  It  reports  that  it  will  receive,  or  has  already  received, 
the  sum  of  $9,926,248.31  from  the  sale  of  stock  and  bonds  authorized 
to  be  issued  by  orders  in  decisions  in  applications  numbers  4704 ;  5898 ; 
6229 ;  6585 ;  6761 ;  7234 ;  and  7356,  and  that  on  October  31,  1921,  there 
was  unsold  $1,327,700  of  preferred  stock  authorized  by  the  decision  in 
Application  No.  7234.  Deducting  the  $9,926,248.31  and  the  $1,327,700 
from  the  $16,436,329.87  of  expenditures,  leaves  a  balance  of  $5,182,- 
381.56  to  be  paid  for  in  part  with  proceeds  obtained  from  the  sale  of  the 
$5,000,000  of  stock  herein  applied  for. 

Applicant  reports  that  it  has  received  $10,814.60  as  accrued  interest 
upon  the  sale  of  the  $10,000,000  of  bonds  sold  pursuant  to  Decision  No. 
9788,  dated  November  21,  1921,  in  Application  No.  7356.  It  asks  per- 
mission to  use  this  sum  of  $10,814.60  for  the  payment  of  the  first 
semiannual  installment  of  interest  to  become  due  on  these  bonds. 
Applicant  will  be  authorized  to  use  this  money  to  finance  capital 
expenditures  and  reimburse  its  treasury. 

I  herewith  submit  the  following  form  of  order: 

ORDER. 

Pacific  Gas  and  Electric  Company  having  applied  to  the  Railroad 
Commission  for  permission  to  issue  stock  and  to  expend  proceeds 
obtained  from  the  sale  of  its  stock  and  bonds,  a  public  hearing  having 
been  held  and  the  Railroad  Commission  being  of  the  opinion  that  the 
application  should  be  granted  and  that  the  money,  property  or  labor 
to  be  procured  or  paid  for  by  such  issue  is  reasonably  required  for 
the  purpose  or  purposes  specified  in  this  order,  and  that  the  expendi- 
tures herein  authorized  are  not  in  whole  or  in  part  reasonably  charge- 
able to  operating  expenses  or  to  income; 

It  w  hereby  ordered,  as  follows: 

(a)  Pacific  Gas  and  Electric   Company  may  issue  and  sell  on  or 

before  December  31,  1922,  at  not  loss  than  $85  per  share  net,  50,000 

_    shares  ($5,000,000)  of  its  first  preferred  6  per  cent  cumulative  stock 
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and  to  use  the  proceeds  to  finance,  in  part,  such  cost  of  the  additions, 
betterments  and  improvements  described  in  exhibits  filed  in  this  pro- 
ceeding as  may  be  properly  chargeable  to  capital  account,  as  defined 
by  the  classification  of  accoupts  prescribed  or  adopted  by  the  Railroad 
Commission  and  through  such  financing  reimburse  its  treasury  on 
account  of  income  expended  to  pay  for  such  additions,  betterments 
and  improvements. 

(b)  The  order  in  decisions  in  applications  numbers  4704 ;  5898 ;  6229 ; 
6585;  6761;  7234;  and  73^56  are  modified  so  as  to  permit  applicant  to 
use  the  remaining  unexpended  proceeds  received  or  to  be  received  from 
tJie  sale  of  the  stock  and  l)onds  authorized  to  be  issued  and  sold  under 
said  orders  to  finance,  in  part,  such  cost  of  the  additions,  betterments 
and  improvements  described  in  exhibits  filed  in  this  proceeding  as  may 
properly  be  chargeable  to  capital  accoimt,  as  defined  by  the  classification 
of  accoimts  prescribed  or  adopted  by  the  Railroad  Commission,  and 
through  such  financing  reimburse  its  treasury  on  account  of  income 
expended  to  pay  for  such  additions,  betterments  and  improvements. 

(e)  Pacific  Gas  and  Electric  Company  shall  keep  such  record  of  the 
issue  and  sale  of  the  stock  herein  authorized  and  of  the  expenditures 
herein  authorized  as  will  enable  it  to  file  on  or  before  the  twenty-fifth 
day  of  each  month  a  verified  rep6rt  as  required  by  the  Railroad  Com- 
mission's General  Order  No.  24,  which  order  in  so  far  as  applicable, 
is  made  a  part  of  this  order. 

(d)  The  orders  in  decisions  in  applications  numbers  4704;  5898; 
6229 ;  6585 ;  6761 ;  7234 ;  and  7356  shall  remain  in  full  force  and  effect, 
except  as  modified  by  this  order. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  Stata 
of  California. 

Dated  at  San  Francisco,  California,  this  twentieth  day  of  January, 
1922. 
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Decision  No.  10,005. 

in  the  matter  of  the  application  op  pacific  gas  and  elec- 
tric company,  a  corporation,  for  an  order  op  toe  raii-- 
rioad  commission  of  the  state  of  california  author- 
izing applicant  to  issue.  sell  and  deliver  ten  million 

DOLI^RS,  FACE  AMOUNT  OF  APPLICANT'S  FIRST  AND  REFUND- 
ING MORTGAGE  GOLD  BONDS  OF  SERIES  "B"  AND  TO  USB  THE 
PROCEEDS  FOR  THE  PURPOSE  OF  REFUNDING  APPLICANT'S 
FIVE-YEAR  SEVEN  PER  CENT  COLIATERAL  TRUST  CONVERTIBLE 
GOLD  NOTES  IN  THE  AGGREGATE  AMOUNT  OF  TEN  MILLION 
DOLLARS. 


Application  No.  7493. 
Decided  Januar>^  20,  1922. 


Wm.  B,  Bosley  and  C.  P.  Cutieny  for  Applicant. 

Benedict,  Commissioner. 

OPINION. 

Pacific  Gas  and  Electric  Company  asks  permission  to  issue  and  sell 
at  95J  per  cent  of  their  face  value  and  accrued  interest  $10,000,000 
of  first  and  refunding  mortgage  6  per  cent  20-year  gold  bonds  of 
Series  **B'*  and  to  use  the  proceeds  to  pay  in  part  $10,000,000  of  7 
per  cent  collateral  trust  convertible  gold  notes.  The  company  also  asks 
permission  to  deposit  the  $16,000,000  of  general  and  refunding  mort- 
gage 5  per  cent  bonds,  now  deposited  to  secure  the  payment  of  the  notes, 
with  the  trustee  under  its  first  and  refunding  mortgage. 

The  first  and  refunding  bonds  which  applicant  asks  permission  to 
issue  are  to  be  dated  December  1,  1921,  and  to  mature  December  1, 
1941,  and  will  be  non -callable.  Applicant  asks  that  it  be  permitted  to 
use  the  accrued  interest  received  to  pay  part  of  the  first  semiannual 
interest  due  on  the  bonds. 

The  Railroad  Commission,  by  Decision  No.  7452,  dated  April  21, 
1920,  in  Application  No.  5598,  authorized  applicant  to  issue  and  sell 
at  not  less  than  92|  per  cent  of  their  face  value  and  accrued  interest 
$10,000,000  of  5-year  7  per  cent  collateral  trust  convertible  gold  notes. 
The  notes  are  dated  May  1,  1920,  and  mature  May  1,  1925.  The  com- 
pany has  issued  all  the  notes  granted  under  the  authority  of  the  Com- 
mission. They  are  payable  on  any  interest  payment  date  at  101  and 
accrued  interest. 

Applicant's  Exhibit  **!''  shows  that  its  board  of  directors  has 
concluded  to  redeem  the  collateral  trust  convertible  gold  notes  on 
May  1,  1922.  In  the  opinion  of  A.  F.  Hockenbeamer,  applicant's  second 
vice  president  and  treasurer,  the  redemption  of  the  notes  is  desirable 
at  this  time  and  will  be  beneficial  to  the  company. 
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I  herewith  submit  the  following  form  of  order: 

ORDER. 

Pacific  Gas  and  Electric  Company  having  applied  to  the  Railroad 
Commission  for  permission  to  issue  bonds,  a  public  hearing  having 
been  held  and  the  Railroad  Commission  being  of  the  opinion  that  the 
money,  property  or  labor  to  be  procured  or  paid  for  through  the  issue 
of  the  bonds  herein  authorized  is  reasonably  required  by  applicant 
and  that  the  expenditures  herein  authorized,  other  than  the  payment  of 
interest,  are  not  in  whole  or  in  part  reasonably  chargeable  to  operating 
expenses  or  to  income; 

It  is  hereby  ordered,  that  Pacific  Gas  and  Electric  Company  be 
and  it  is  hereby  authorized  to  issue  and  sell  on  or  before  April  1,  1922, 
at  not  less  than  95^  per  cent  of  their  face  value  and  accrued  interest, 
$10,000,000  of  its  first  and  refunding  mortgage  6  per  cent  20-year  gold' 
bonds  of  Series  **B,"  and  use  $9,550,000  of  the  proceeds  to  pay  in  part 
the  $10,000,000  of  5-year  7  per  cent  collateral  trust  convertible  gold 
notes  described  in  this  application,  and  use  such  remainder  of  the 
proceeds  as  may  represent  accrued  interest  to  pay  part  of  the  first 
semiannual  interest  due  on  the  first  and  refunding  mortgage  bonds. 

It  is  hereby  further  ordered,  that  Pacific  Gas  and  Electric  Company 
may  deposit  and  pledge  with  the  Mercantile  Trust  Company,  the  Cali- 
fornia trustee,  under  its  first  and  refunding  mortgage  dated  December 
1,  1920,  the  $16,000,000  face  value  of  general  and  refunding  mortgage 
gold  bonds  now  deposited  to  secure  the  payment  of  the  $10,000,000  of  7 
per  cent  collateral  trust  convertible  gold  notes  as  requested  in  this 
application. 

It  is  hereby  further  ordered,  that  Pacific  Gas  and  Electric  Company 
shall  keep  such  record  of  the  issue,  sale  and  deposit  of  the  bonds  herein 
authorized  and  of  the  disposition  of  the  proceeds  as  will  enable  it  to  file 
on  or  before  the  twenty-fifth  day  of  each  month  a  verified  report  as 
required  by  the  Railroad  Commission's  General  Order  No.  24,  which 
order,  in  so  far  as  applicable,  is  made  a  part  of  this  order. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Comnnssioh  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  twentieth  day  of  January, 
1922. 


9-17236 
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Decision  No.  10,(X>6. 


IN  THE  MA-n-'KH  OF  THE  ArrLICATION  OF  ASSOC'IATEI)  TELEPHOXE 
(^OMPANY,  A  COKPOUATION.  JT^Il  AN  ORDER  ArTI10RIZlN(5  THK 
ISSUANCE  OF  THREE  HINDREI)  THOISANI)  DOLLARS  COLLAT- 
ERAL TRl  ST   SEVEN  PER  (^ONT   BONDS. 


Application  No.  7413. 
Decided  January'  20,  1922. 


Sinking  Fund — Fair  Return. — Cnder  the  policy  of  the  Coramisaion.  frtMjuently 
annoiiuced,  any  earninf^s  used  for  sinkiag  fund  payments  must  come  out  of 
the  allowance  for  a  fair  return. 

O^Melreny,  MiUikcn  and  Tullcr,  by  Stuatt  O'Mclrcny^  for  Applicant. 

By  the  Commission. 

OPINION. 

Associated  Telephone  Company  asks  permission  to  sell  $300,000  of 
collateral  trust  7  per  cent  10-year  bonds  due  February  1,  1932,  and  to 
secure  the  payment  of  such  bonds  by  the  issue  and  deposit  of  $400,000 
of  its  6  per  cent  mortgage  and  collateral  trust  bonds  due  August  1, 
1950.  Applicant  also  asks  authority  to  execute  an  agreement  defining 
the  terms  and  conditions  under  which  the  collateral  trust  bonds  will 
be  issued  and  to  use  the  proceeds  from  the  sale  of  the  collateral  trust 
bonds  to  purchase  new  central  office  apparatus,  telephone  equipment 
and  appliances. 

A  hearing  was  had  on  this  application  on  December  30,  1921,  before 
Examiner  Williams  at  Los  Angeles. 

The  Railroad  Commission  by  Decision  Xo.  8685,  dated  March  3,  1921, 
authorized  Associated  Telephone  Company  to  issue  not  exceeding  $611,- 
326  par  value  of  common  stock  and  not  exceeding  $829,200  face  value  of 
its  6  per  cent  mortgage  and  collateral  trust  bonds  due  August  1,  1950. 
All  of  the  bonds  and  $511,326  of  the  stock  were  to  be  used  for  the 
purpose  of  refunding  the  outstanding  bonds  and  stock,  and  certain 
outstanding  coupons  and  claims  against  the  Union  Home  Telephone 
and  Telegraph  Corporation.  Stock  in  the  amount  of  $100,000  par 
value  applicant  was  authorized  to  sell  at  not  less  than  $80  per  share. 
It  appears  from, the  record  in  this  proceeding  that  all  but  $59,000  of 
the  Union  Home  Telephone  and  Telegraph  Corporation  bonds  have 
been  exchanged  for  bonds  of  Associated  Telephone  Company. 

Since  October  1,  1920,  applicant  has  operated  under  lease  the  prop- 
erties of  the  Union  Home  Telephone  and  Telegraph  Corporation,  of 
the  Long  Beach  Home  Tele])hone  and  Telegraph  Company  and  of  the 
San  Bernardino  Home  Telephone  and  Telegraph  Company.  The 
testimony  shows  that  on  October  1,  1920,  there  were  in  service  at 
Long  Beach  9072  telephones  and  at  San  Bernardino  3212  telephones, 
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making  a  total  of  12,284.  On  November  30,  1921,  there  were  in  service 
at  Long  Beach  11,352'  telephones  and  at  San  Bernardino  3583,  making 
a  total  of  14,935  telephones,  or  a  net  increase  of  2651  telephones.  Of 
the  increase  2280  were  in  Long  Beach.  George  B.  Ellis,  applicant's 
president,  estimates  (assuming  the  growth  of  business  to  continue  as 
during  the  past  year)  that  by  July  31,  1922,  applicant  will  have  12,500 
telephones  at  Long  Beach  and  3800  at  San  Bernardino,  making  a  total 
of  16,300  telephones  in  use.  The  testimony  of  George  B.  Ellis  further 
shows  that  the  rapid  growth  of  business  at  Long  Beach  necessitates  larger 
quarters  at  applicant's  main  central  office,  that  a  building  is  now  being 
constructed  for  that  purpose  and  that  arrangements  are  being  made  for 
new  central  office  equipment.  The  company  has  entered  into  an  agree- 
ment with  the  Automatic  Electric  Company  of  Chicago  for  central 
office  equipment,  the  net  cost  of  which  installed  is  reported  at  $337,000. 
The  new  equipment  is  said  to  provide  facilities  in  the  central  office 
for  about  25  per  cent  in  excess  of  the  present  facilities. 

It  appears  from  applicant's  Exhibit  ''3"  that  the  total  cost  of  the 
new  equipment  will  be  $370,000.  The  Automatic  Electric  Company  will 
allow  $33,000  for  its  present  two  manual  switchboards  now  in  service 
at  Long  Beach,  leaving  a  net  cost  of  $337,000.  Applicant  agrees  to 
pay  the  $337,000  in  installments  as  follows: 

(a)'  $4,000  in  cash  upoD  the  execution  of  the  agreement: 

(b)  $0,000  in  cash  when  snbstantial  shipments  (not  less  than  $2,000)  of  dials 
have  been  made: 

(c)  $250,000  in  cash  upon  receipt  at  Long  Beach  of  materials  and  equipment 
provided  in  contract  specification  No.  GOO,  in  the  amount  of  not  less  than  $275,000 
according  to  invoices  and  agreed  prices; 

(d)  $27,000  in  cash  upon  the  final  completion  of  the  job  and  the  turning  over 
of  the  two  automatic  exchanges  and  acceptance ; 

(e)  Balance  in  promissory  notes  as  follows : 

(1)  Three  notes  of  $10,000  each  due  respectively  on  or  before  one,  two 
and  three  years  after  date  and  one  note  for  whatever  balance  may 
remain,  payable  on  or  before  four  years  after  date.  The  notes  are  to  be 
dated  as  of  the  date  of  the  acceptance  of  the  exchanges  and  bear 
interest    at    the    rate    of    Oi    per    cent    per    annum. 

It  is  not  possible  for  the  Commission  in  this  proceeding  to  authorize 
the  issue  of  the  notes  for  the  reason  that  applicant  has  not  incorporated 
such  issue  in  this  application.  IE  applicant  finally  concludes  to  issue 
the  notes  under  the  terms  set  forth,  it  should  file  with  the  Commission 
a  new  application  asking  permission  to  issue  such  notes. 

In  this  proceeding,  applicant  asks  authority  to  issue  and  sell  at  93J 
and  accrued  interest  $300,000  of  10-year  7  per  cent  collateral  trust 
bonds  and  use  the  proceeds  to  pay  in  part  for  the  new  central  oflSce 
equipment  and  appliances  to  which  reference  has  been  made. 

Applicant  has  not  as  yet  filed  a  copy  of  the  agreement  under  which 
the  collateral  trust  bonds  will  be  issued.     The  record,  however,  shows 
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that  the  bonds  are  to  be  dated  February  1,  1922,  and  are  to  mature 
February  1,  1932.  They  will  be  callable  at  105  and  accrued  interest. 
The  company  covenants  to  pay  the  normal  federal  income  tax  to  the 
extent  of  2  per  cent  and  to  establish  a  graduated  sinking  fund  sufficient 
to  retire  the  bonds  within  10  years.  The  holders  of  the  collateral  trust 
bonds  are  to  be  given  the  privilege  of  exchanging  them  for  applicant 's 
mortgage  and  collateral  6  per  cent  bonds  on  the  basis  of  95.  The 
Commission  will  not  at  this  time  authorize  the  issue  of  applicant's 
mortgage  and  collateral  trust  bonds,  for  the  purpose  of  refunding  the 
collateral  trust  bonds  on  the  basis  suggested. 

Under  the  policy  of  the  Commission,  frequently  announced  and  to 
which  it  adheres,  any  earnings  used  for  sinking  fund  payments  must 
come  out  of  the  allowance  for  a  fair  return. 

The  Commission  will  not  make  an  order  authorizing  the  execution  of 
an  agreement  securing  the  payment  of  the  collateral  trust  bonds  until 
a  complete  copy  of  such  agreement,  satisfactory  in  form,  has  been  filed 
with  the  Commission.  The  agreement  should  contain  a  condition 
permitting  the  trustee  to  return  to  applicant  a  proper  proportion  of 
the  bonds  deposited  as  collateral  if,  as  and  when,  applicant  pays  any 
of  the  collateral  trust  bonds. 

ORDER. 

Associated  Telephone  Company  having  applied  to  the  Railroad  Com- 
mission for  permission  to  issue  bonds  and  execute  a  collateral  trust 
agreement,  a  public  hearing  having  been  held  and  the  Railroad  Com- 
mission being  of  the  opinion  that  the  money,  property  or  labor  to  be 
procured  or  paid  for  by  the  issue  of  bonds  referred  to  in  this  application 
is  reasonably  required  by  applicant  and  that  the  expenditures  herein 
authorized  are  not  in  whole  or  in  part  reasonably  chai'geable  to 
operating  expenses  or  to  income ; 

It  is  h4^reby  ordered^  that  Associated  Telephone  Company  be  and  it 
is  hereby  authorized  to  issue  and  sell,  for  cash,  at  not  less  than  93J  per 
cent  of  their  face  value  and  accrued  interest,  $300,000  of  10-year  7  per 
cent  collateral- trust  bonds  and  issue  and  deposit  as  collateral  to  secure 
the  payment  of  such  collateral  trust  bonds  not  exceeding  $400,000  of 
its  mortgage  and  collateral  trust  6  per  cent  bonds  due  August  1,  1950. 

The  authority  herein  granted  is  subject  to  further  conditions  as 
follows : 

1.  As  collateral  trust  bonds  are  being  paid  by  applicant,  a  proper 
proportion  of  applicant's  mortgage  and  collateral  trust  bonds  deposited 
as  collateral  shall  be  returned  to  applicant's  treasury  and  thereafter 
not  disposed  of  in  any  manner  whatsoever,  except  as  authorized  by  the 
Railroad  Commission. 
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2.  The  proceeds  realized  from  the  sale  of  the  bonds  herein  authorized 
shall  be  used  by  applicant  for  the  purpose  of  paying  for  the  automatic 
telephone  equipment  and  appliances  described  in  this  application  and 
more  specifically  in  applicant's  Exhibit  No.  **3.'' 

3.  The  authority  herein  granted  will  not  become  eflfective  until 
applicant  has  paid  the  fee  prescribed  by  section  57  of  the  Public 
Utilities  Act,  which  fee  amounts  to  $300,  nor  until  this  Commission 
has  by  supplemental  order  authorized  applicant  to  execute  an  agree- 
ment to  secure  the  payment  of  the  <;ollateral  trust  bonds. 

4.  The  authority  herein  granted  will  apply  only  to  such  collateral 
trust  bonds  as  may  be  issued,  sold  and  delivered  on  or  before  August  1, 
1922. 

Dated  at  San  Francisco,  California,  this  twentieth  day  of  January, 
1922. 


Decision  No.  10008. 


IN  THE  MATTER  OF  THE  APPUCATION  OF  THE  CALIFORNIA- 
OREGON  POWER  COMPANY,  A  CORPORATION,  FOR  AN  ORDER 
READJUSTING  AND  FIXING  ITS  RATES  AND  CHARGES  FOR 
WATER  SERVICE  IN  THE  TOWN  OF  DUNSMUIR  AND  VICINITY. 


Application  No.  6441. 
Decided  January  20,  1922. 


Morrison^  Dunne  and  Broheck,  by  E.  8.  Taylor;  Tapscott  and  Tapacott,  by  James 

R.  Tapscott;  Taylor  and  Tehbc^  by  R.  S.  Taylor,  for  Applicant. 
Henry  McGuinness,   for  Board  of  Trustees  of  Town  of  Dunsmuir. 
A.  L.  Shoupe,  for  The  Labor  Council. 

By  the  Commission. 

OPINION. 

The  California-Oregon  Power  Company,  a  corporation,  applicant  in 
the  above  entitled  matter,  is  a  public  utility  engaged  in  the  business  of 
generating  and  selling  electric  energy  in  Southern  Oregon  and  North- 
em  California  and  in  the  operation  of  water  systems  supplying  water 
for  domestic,  commercial  and  industrial  purposes  in  the  town  of 
Klamath  Palls,  Oregon,  and  the  town  of  Dunsmuir  and  vicinity,  Siski- 
you County,  California.  Applicant  alleges  that  the  present  rates 
charged  consumers  in  the  town  of  Dunsmuir  and  vicinity  have  been  in 
eflfect  since  July  1,  1914,  and  have  never  been  fixed  by  the  Commission ; 
that  during  the  last  three  years  the  cost  of  labor,  materials  and  supplies 
has  greatly  increased ;  and  that  applicant  is  not  earning  a  fair  return 
upon  its  investment.  The  Commission  is  therefore  asked  to  establish 
rates  which  will  yield  an  adequate  return  for  the  service  rendered. 
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Public  hearings  in  the  matter  were  held  before  Examiner  Westover 
in  Dunsmiiir  and  in  San  Francisco,  and  all  interested  parties  were 
given  an  opportunity  to  be  present  and  to  be  heard. 

The  present  water  plant  is  a  consolidation  of  two  systems  which 
originally  served  the  town.  The  Mossbrae  Falls  Water  and  I^ower 
Company,  hereinafter  referred  to  as  the  **Van  Fossen  System/'  was 
first  operated  in  1888,  being  acquired  some  years  later  by  F.  B.  Van 
Fossen.  The  principal  source  of  supply  for  this  system  was  from 
springs  located  near  the  Shasta  Springs  Resort,  about  three  miles  from 
Dunsmuir,  being  delivered  by  means  of  a  flume  and  pipe  line.  In  1910 
this  system  was  sold  to  J.  P.  and  J.  W.  Churchill  and  A.  J.  Rosboroiigh 
for  a  sum  stated  to  have  been  $13,000. 

The  Dunsmuir  Water,  Light  and  Power  Company  was  organized 
about  1903  and  during  that  year  constructed  a  water  system  with  a 
diversion  dam  on  Bear  Creek  from  which  water  was  transmitted  by 
gravity  through  an  8-inch  vitrified  clay  pipe  line  to  a  concrete  reservoir 
in  Dunsmuir.  In  1906  this  company  installed  an  8  and  10-inch  riveted 
steel  transmission  main,  now  known  as  the  **low  line,"  bringing  water 
from  a  spring  located  near  the  springs  of  the  Van  Fossen  System. 

Shortly  after  the  acquisition  of  the  Van  Fossen  System,  the  new 
owners  transferred  their  interests  therein  to  the  Dunsmuir  Water, 
Light  and  Power  Company,  of  which  concern  they  were  also  part 
owners,  and  the  two  water  systems  were  then  consolidated  under  one 
management  and  ownership. 

In  1912  The  California-Oregon  Power  Company  purchased  the  con- 
solidated water  system  through  the  agency  of  the  Siskiyou  Electric 
Power  and  Light  Company.  After  acquiring  the  properties,  The 
California-Oregon  Power  Company  replaced  the  flume  on  the  Van 
Fossen  System  with  a  12-inch  riveted  steel  pipe  line,  which  is  now- 
known  as  the  **high  line.*' 

At  present  the  system  receives  its  principal  supply  of  water  from 
the  springs,  three  of  which  supply  the  high  line  and  have  a  combined 
capacity  of  approximately  eight  and  two-tenths  cubic  feet  of  water  per 
second.  The  low  line  spring  supplies  about  one  and  seven-tenths  cubic 
feet  per  second.  In  addition  to  these  springs  there  is  the  Bear  Creek 
line  which  has  a  capacity  of  approximately  one  cubic  foot  of  water 
per  second.  This  line  wa*s  not  in  use  at  the  time  of  the  hearings.  The 
total  quantity  of  water  produced  by  the  four  springs  and  the  Bear 
Creek  supply  is  approximately  ten  and  nine-tenths  cubic  feet  per  second, 
or  7.04  million  gallons  per  day. 

The  concrete  reservoir  has  a  storage  capacity  of  392,600  gallons,  and 
the  distribution  system  consists  of  approximately  37,380  feet  of  standard 
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screw  pipe  and  easing  varying  from  one  inch  to  eight  inches  in  diameter, 
the  most  of  which,  however,  is  from  four  to  eight  inches  in  size.  All 
transmission  and  distribution  of  water,  with  the  exception  of  one  small 
booster  pump  is  by  gravity. 

There  are  no  meters  on  the  system,  all  charges  being  at  flat  rates. 
On  December  31,  1920,  there  were  600  consumers  and  on  November  1, 
1921,  there  were  671. 

The  present  rates  for  ordinary  domestic  or  household  use  range 
upward  from  $1.50  per  month  for  a  residence  occupied  by  one  family. 
This  amount  includes  toilet  and  bath  and  allows  for  the  irrigation  of 
7500  square  feet  of  lawn  or  garden. 

On  behalf  of  the  applicant  Mr.  R.  E.  Child,  civil  and  hydraulic 
engineer,  submitted  a  report  and  appraisal  of  the  water  system  showing 
an  estimated  original  cost,  as  of  January  31,  1921,  of  the  physical 
properties,  including  such  intangibles  as  organization  expenses  and 
working  capital,  of  $84,284,  and  a  depreciation  annuity  of  $1,607 
calculated  by  the  sinking  fund  method  at  6  per  cent.  In  addition  to 
this  Mr.  Child  estimated  the  cost  of  the  water  rights  at  $38,333,  making 
a  total  estimated  original  cost  of  $122,617. 

Mr.  M.  R.  MacKall,  one  of  the  Commission's  hydraulic  engineers, 
submitted  a  report  in  which  the  estimated  original  cost  of  the  used 
and  useful  physical  properties,  exclusive  of  organization  expenses, 
working  capital,  and  cost  of  water  rights,  as  of  March  1,  1921,  was 
shown  to  be  $66,076,  and  the  depreciation  annuity  $1,022,  computed 
by  the  sinking  fund  method  at  6  per  cent.  This  report  also  recom- 
mended the  sum  of  $6,454  as  a  reasonable  allowance  for  the  annual 
maintenance  and  operating  expense  for  the  immediate  future. 

Mr.  F.  B.  Phelps,  auditor  for  the  applicant,  submitted  a  report  in 
which  the  estimated  maintenance  and  operating  expense,  exclusive  of 
depreciation,  for  the  year  ending  December  31,  1921,  was  shown  as 
$13,019.  This  estimate  was  based  upon  costs  for  the  first  seven  months 
of  the  year 

The  most  important  differences  in  the  estimated  original  costs  of  the 
physical  properties,  as  shown  by  Mr.  Child  and  Mr.  ]MacKalI,  are  due 
to  the  exclusion  by  the  latter  of  the  Bear  Creek  diversion  dam  and 
transmission  line  as  nonoperative,  and  a  deduction  of  seventy-five  per 
cent  of  the  cost  of  the  reservoir  on  the  ground  that  it  does  not  properly 
function   with   the   distribution   system. 

Wlhile  it  is  apparent  that  this  reservoir  has  not  been  utilized  to  its 
full  capacity  in  the  past,  nevertheless  such  a  storage  reservoir  is  of 
vital  importance,  for  fire  protection  and  emergency  purposes,  and  is 
a  necessary  adjunct  to  the  system.     For  these  reasons  the  original 
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cost  of  the  entire  structure  is  allowed  upon  the  condition  that  it  be  so 
connected  with  the  distribution  system  as  to  provide  automatically 
regulated  ser\^ice  up  to  its  reasonable  maximum  capacity. 

The  evidence  clearly  indicates,  however,  that  with  the  large  volume 
of  water  developed  by  the  springs,  the  Bear  Creek  diversion  dam  and 
transmLssion  line  perform  no  necessary  or  useful  service  to  the  system 
at  present. 

Considerable   testimony   was   introduced   concerning  the  estimated 
cost  and  so-called  ** values''  of  the  water  rights  owned  or  controlled  by 
the  applicant.    Mr.  F.  B.  Van  Fossen,  former  owner  of  a  part  of  the 
system,  estimated  that  the  water  rights  of  the  three  springs  supplying* 
the  high  line  were  worth  $2,000  in  1912,  and  that  the  water  rights  of 
the  low  line  spring  were  worth  not  to  exceed  $2,000,  making  a  total 
of  $4,000  for  the  four  springs.    Mr.  Child,  on  behalf  of  the  applicant, 
estimated  the  cost  of  the  water  rights  as  of  1912  at  $38,333,  which 
includes  one  second-foot  of  water  in  Bear  Creek,  not  embraced  in  the 
estimate  of  Mr.  Van  Fossen.     This  estimate  is  derived  by  taking  the 
depreciated  value  in  1911  of  the  physical  properties  of  the  Van  Fossen 
System  at  the  arbitrary  figure  of  $1,500  and  deducting  this  amount 
from  the  purchase  price  of  $13,000  for  the  entire  property,  to  which 
was  added  $540  as  the  estimated  ** value''  of  free  water  to  be  delivered 
to   the   former   owners  of  the  system.     This  method   results  in   an 
estimated  cost  of  water  rights  of  slightly  over  $12,000,  which  Mr.  Child 
assumes  was  the  amount  paid  for  3.75  second-feet  of  water  and  repre- 
sents a  cost  of  approximately  $3,200  per  second-foot.     This  estimated 
cost  was  then  applied  to  the  present  yield  of  all  four  springs,  or  9.9 
second-feet,  giving  $31,631,  to  which  was  added  $3,217  for  one  second- 
foot  of  water  developed  at  Bear  Creek.    The  final  addition  of  10  per  cent 
for  overhead  charges  gives  a  grand  total  of  $38,333. 

Mr.  C.  E.  Blee,  a  civil  engineer  and  employee  of  the  applicant,  sub- 
mitted an  appraisal  of  the  water  rights  based  upon  his  estimate  of 
$54,263  as  the  depreciated  value  of  the  system  at  the  date  of  purchase 
by  the  applicant  in  1912,  deducted  from  the  reported  purchase  price  of 
$89,300,  leaving  a  difference  of  $35,037  as  the  cost  of  the  water  rights. 

The  total  quantity  of  water  claimed  by  applicant,  including  the  Bear 
Creek  supply,  is  10.9  second-feet,  which  is  equivalent  to  7.04  million 
gallons  daily.  The  1920  census  gives  the  population  of  Dunsmuir  at 
2528  and  would  indicate  a  per  capita  use  of  water  amounting  to  2687 
gallons  daily.  Excluding  the  Bear  Creek  diversion,  the  per  capita  used 
would  amount  to  2531  gallons  daily.  Both  of  these  quantities  indicate 
an  unrestricted  and  wasteful  use  of  water,  and  it  is  apparent  that  it 
would  be  unreasonable  to  compel  the  consumers  to  pay  a  full  return 


CALIFORNIA  RAILROAD   COMMISSION  DECISIONS.  137 

■ 

upon  the  costs  of  water  rights  covering  a  supply  sufficient  to  care  for 
the  requirements  of  a  much  larger  population  than  is  found  at  Duns- 
muir. 

It  is  not  heeessarj^  at  this  time  to  pass  upon  the  rights  of  diversion 
from  Bear  Creek  as  it  necessarily  follows  that  such  rights  would  be 
excluded  as  nonoperative  along  with  the  other  Bear  Creek  properties. 

It  is  evident  that  the  right  to  divert  water  from  the  springs  supply- 
ing this  system  was  secured  by  actual  expenditures  of  money  by  appli- 
cant or  its  predecessors,  also  that  the  total  of  such  expenditures  lies 
somewhere  between  $4,000  and  $38,333.  An  allowance  will,  therefore, 
be  made  in  the  rate  base  herein  established  to  cover  reasonable  expend- 
itures incurred  in  the  acquisition  of  such  rights  of  diversion. 

Analysis  of  the  estimate  of  operating  expense  submitted  by  the 
applicant  indicates  that  a  very  considerable  portion  of  the  cost  is  made 
up  by  charging  to  this  water  system  -a  large  proportion  of  the  expenses 
of  the  various  offices  and  departments  of  The  California-Oregon  Power 
Company  located  outside  of  the  town  of  Dunsmuir,  and  it  is  evident 
that  a  localized  management  of  the  system  would  result  in  economies 
in  operation. 

The  evidence  shows  that  since  the  preparation  of  the  report  of  the 
Commission's  engineer  the  tax  rate  has  been  increased  so  that  this  item 
in  his  report  should  be  increased. 

After  a  careful  consideration  of  all  the  evidence  submittefl,  it  appears 
that  $7,000  is  a  reasonable  annual  maintenance  and  operating  expense; 
that  a  fair  rate  base  for  the  purpose  of  this  proceeding  is  $80,000 ;  and 
that  $1,100  should  be  allowed  for  depreciation  annuity.  The  annual 
charges  based  upon  the  foregoing  items  are  then  as  follows: 

Return  at  8  per  cent  on  $80,000 $0,400  00 

Depreciation  annuity 1,100  00 

Maintenance  and  operating  expense 7,000  00 

Total  annual  charges $14,500  00 

The  revenues  for  1920  were  $12,054  and  the  estimated  revenues  for 
the  year  1921,  based  upon  available  information,  will  very  closely 
approximate  $13,490. 

It  is  apparent  that  the  applicant  is  entitled  to  an  increase  in  rates, 
and  the  schedule  established  in  the  following  order  is  designed  to 
produce  approximately  the  annual  charges,  at  the  same  time  eliminating 
any  discrimination  which  may  have  heretofore  existed,  and  to  establish 
rates  which  are  fair  and  equitable  for  the  service  rendered. 
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ORDER. 

The  California-Oregon  Power  Company,  a  corporation,  having  made 
application  to  the  Railroad  Commission  as  entitled  above,  public  hear- 
ings having  been  held  thereon  and  the  matter  having  been  submitted : 

It  is  hereby  found  as  a  fact  that  the  rates  now  charged  by  The 
California-Oregon  Power  Company  for  water  supplied  to  its  consumers 
in  Dunsmuir  and  vicinity  are  unjust  and  unreasonable  in  so  far  as  they 
differ  from  the  rates  herein  established,  and  that  the  rates  herein 
established  are  just  and  reasonable  rates  to  be  charged  for  such  service. 

And  basing  the  order  upon  the  foregoing  finding  of  fact  and  upon  the 
statements  of  fact  contained  in  the  opinion  which  precedes  this  order; 

It  is  hereby  ordered^  by  the  Railroad  Commission  of  the  State  of 
California  that  The  California-Oregon  Power  Company  be  and  it  is 
hereby  authorized  and  directed  to  file  with  this  Commission  within 
twenty  (20)  days  from  the  date  of  this  order,  the  following  schedule 
of  rates  for  water  delivered  to  its  consumers  in  Dunsmuir  and  vicinity, 
such  rates  to  be  effective  for  water  supplied  subsequent  to  Januarj^  31, 
1922. 

Rate  Schedule. 

1.  Residences,   apartments,    flats   and    tenements   of   three    rooms   or   less 

occcupied  by  a  single  family $1  00 

For  each   additional    room ■ ^ 10 

Additional  for  each  flush  toilet  or  bathtub 10 

For  each  private  garage  and  cae  automobile 15 

For  each  horse  or  cow 25 

2.  Sprinkling  or  irrigation  per  square  yard  of  surface  actually  irrigated: 

Lawns 004 

Gardens 0025 

Orchards 0020 

3.  Ofllces,   for  each    room   with   water  tap  except  doctors*   and  dentists* 

oflSces 25 

4.  Doctors*  and  dentists'  offices,  not  exceeding  two  rooms  with  water  tap 75 

For  each  additional  room  with  water  tap 25 

5.  Drug   sto-es 1  75 

(i.  Photograph    galleries 1  75 

7.  Barber  shops,  one  chair — l 1  25 

For  each   additional   chair 25 

8.  Soda  fountains,  soft  drink  establishments  and  ice  cream  parlors  either 

alone  or  in  connection  with  other  business 1  75 

0.  Bakeries  and  butcher  shops 2  00 

10.  Stores,  shops,  theaters  and  churches 2  00 

11.  Public  garages 2  50 

12.  Rooming  houses,  less  than  ten  rooms 2  00 

Rooming  houses  from  10  to  15  rooms 2  50 

13.  Public  halls,  lodge  or  club  rooms 1  50 

14.  Bathing    establishments,    either    alone    or    in    connection    with    barber 

shops,  for  one  tub 75 

For  each  additional  tub 50 

15.  Bathtubs  in   rooming  houses 20 

1(5.  Toilets   for  public  use 25 

17.  Toilets  in  rooming  houses,  stores  and  buildings  not  otherwise  provided 

for 20 

18.  Public  drinking  fountains  in  any  place 50 
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W.  Water  motors  for  household  use $0  25 

20.  Water  cooled  refrigerators,  for  each  month  in  use : 

Drip  type 25 

Coil    type 50 

21.  Building  work : 

For  mortar  and  to  dampen  brick,  per  1000  brick 15 

For  cement  work  and  plastering,  for  each  barrel  of  cement  or  lime 

used 10 

22.  Water  for  all  purposes  or  establishments  not  herein  specified  including 

hotels,   rooming   houses,   laundries  and   restaurants,  charged   for  at 
meter  rates. 

23.  Meters   may   be   installed   at   the   request  of  any   consumer  or   at  the 

option  of  the  utility. 

.    Public  Use. 
Fire  Hydrants : 

1.  2-inch  and  2^-inch,  each  per  month $0  50 

4-inch  one  outlet,  each  per  month 1  00 

4-inch  two  outlets,  each  per  month 1  10 

6-inch  two  outlets,  each  per  month 1  25 

2.  Sprinkling  roads  and  streets  by  the  town  or  county  measured  by  wagon, 

or  truck,  tank  capacity,  per  100  cubic  feet 05 

3.  All  other  municipal  use  of  water  at  the  regular  meter  rate. 

Monthly    Minimum    Chabges. 
Metered    use : 

For  i-inch  meters $1  00 

For  f-inch  meters 1  25 

For  1-inch  meters 1  ,50 

For  li-inch  meters 2  00 

For  2-inch  meters 3  00 

For  3-inch  meters 4  00 

Monthly  Quantity  Rates. 

First  1000  cubic  feet,  per  100  cubic  feet $0  15 

For  the  next  2000  cubic  feet,  per  100  cubic  feet 13 

All  use  over  3000  cubic  feet,  per  100  cubic  feet 10 

7*  is  hereby  further  ordered,  that  the  collection  of  the  rates  set  out 
in  the  schedule  herein  authorized  is  expressly  conditioned  upon  the 
installation  by  The  California-Oregon  Power  Company  of  such  neces- 
sary regulating,  or  balancing  valve,  or  such  other  connection  at  the  Bear 
Creek  reservoir  as  will  provide  automatic  and  continuous  service  to 
the  distribution  system ;  this  improvement  to  be  installed  and  in  opera- 
tion in  a  manner  satisfactory  to  this  Commission  as  soon  as  conditions 
will  permit,  but  in  no  case  later  than  March  1,  1922. 

It  is  Jiereby  ficrth^r  ordered,  that  The  California-Oregon  Power 
Company  be  and  it  is  hereby  directed  to  file  with  this  Commission 
within  thirty  (30)  days  from  the  date  of  this  order  rules  and  regulations 
to  govern  relations  with  its  consumers,,  such  rules  and  regulations  to 
become  effective  upon  their  acceptance  by  this  Commission. 

Dated  at  San  Francisco,  California,  this  twentieth  day  of  January, 
1922. 
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Decision  No.  10009. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  CALIFORNIA-OREGON 
POWER  COMPANY  FOR  AN  ORDER  OF  THE  RAILROAD  COM- 
MISSION OF  THE  STATE  OF  CALIFORNIA  AUTHORIZING  THE 
ISSUANCE  AND  SALE  OF  BONDS. 


Application  No.  7488. 
Decided  January  21,  1922. 


Morrison,  Dunne  and  Brohcck,  by  U.  H.  Phlcgcr,  for  Applicant. 

Benedict,  Commissioner. 

OPINION. 

In  the  above  entitled  matter  The  California-Oregon  Power  Company 
asks  permission  to  isvsue  and  sell  at  not  less  than  88  per  cent  of  their 
face  value  and  accrued  interest  $1,000,000  of  its  first  and  refunding 
mortgage  sinking  fund  6  per  cent  20-year  gold  bonds,  Series  **B," 
or  a  like  amount  of  temporary  certificates  pending  the  delivery  of  the 
permanent  bonds,  for  the  purpose  of  securing  funds  to  acquire  and 
construct  additional  properties. 

Under  the  authority  granted  by  the  Commission  in  Decision  No. 
9190,  dated  June  30,  1921,  in  Application  No.  6574,  applicant  executed 
its  first  and  refunding  mortgage  dated  February  1,  1921,  to  secure 
the  payment  of  bonds  in  the  amoimt  of  not  exceeding  $10,000,000. 
The  record  in  this  proceeding  shows  that  applicant  has  issued  $2,000,000 
of  the  bonds  and  that  such  bonds  bear  interest  at  the  rate  of  7^  per 
cent  per  annum  and  are  all  outstanding.  In  addition  to  the  $2,000,000 
of  7^  per  cent  bonds  outstanding:,  applicant  as  of  November  30,  1921, 
had  outstanding  underlying  bonds  in  the  amount  of  $966,000. 

As  of  November  30,  1921,  applicant  reports  $4,441,100  of  common 
and  $2,220,000  of  preferred  stock,  or  a  total  of  $6,661,100  of  stock 
outstanding. 

As  of  the  same  date,  applicant  reports  its  current  assets  including 
prepaid  expenses  at  $1,281,952.29  and  its  current  liabilities,  including 
accruals,  at  $296,084.  The  current  assets  include  cash  in  the  amount  of 
$490,535.45,  a  considerable  portion  of  which  w^as  obtained  from  the 
sale  of  bonds  heretofore  authorized  by  the  Commission  and  which 
from  time  to  time  will  be  withdrawn  for  the  purpose  of  financing 
new  construction.  The  total  value  of  the  properties  is  reported  by 
applicant  at  $7,693,070.84. 

It  appears  from  the  testimony  that  applicant  has  entered  into  an 
agreement  to  sell  electric  energy  at  wholesale  to  the  Mountain  States 
Power  Company,  whose  headciuarters  are  at  Eugene,  Oregon.  John 
D.  McKee,  applicant's  president,  testified  that  the  net  earnings  of  the 
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company  should  increase  by  about  $100,000  per  annum  because  of  the 
sale  of  electrical  energy  under  the  af^reement,  and  the  increasing 
demand  for  electrical  energy  throughout  the  territory  in  which  appli- 
cant now  operates.  To  supply  the  Mountain  States  Power  Company 
with  electrical  energy,  applicant  will  have  to  construct  a  transmission 
line  of  about  115  miles  in  length.  The  cost  of  this  line  is  estimated  at 
$750,000.  It  is  for  the  purpose  of  providing  itself  with  funds  to 
acquire  the  necessary  right  of  way,  to  construct  the  transmission  line 
and  other  additions  and  betterments  to  its  plants  and  properties,  that 
applicant  asks  permission  to  issue  and  sell  $1,000,000  of  bonds.  Appli- 
cant has  not  filed  with  the  Commission  a  statement  showing  in  detail 
the  cost  of  the  properties  which  it  intends  to  finance  through  the  issue 
of  the  $1,000,000  of  bonds.  It  will  deposit  the  proceeds  obtained  from 
the  sale  of  the  bonds  in  a  special  fund  and  expend  them  only  for  such 
purposes  as  the  Railroad  Commission  may  hereafter  authorize. 
I  herewith  submit  the  following  form  of  order: 

ORDER. 

The  California-Oregon  Power  Company  having  applied  to  the  Rail- 
road ComTirission  for  permission  to  issue  and  sell  $1,000,000  face  value 
of  bonds,  a  public  hearing  having  been  held  and  the  Commission 
being  of  the  opinion  that  the  money,  property  or  labor  to  be  procured 
or  paid  for  by  such  issue  of  bonds  is  reasonably  required  by  applicant 
and  that  the  proceeds  obtained  from  the  sale  of  the  bonds  should  be 
deposited  in  a  special  fund  and  expended  only  for  such  purposes  as 
the  Railroad  Commission  may  hereafter  authorize; 

It  is  hereby  ordered,  that  The  California-Oregon  Power  Company 
be  and  it  is  hereby  authorized  to  issue  and  sell,  at  not  less  than  88 
per  cent  of  their  face  value  and  accrued  interest,  $1,000,000  of  its 
first  and  refunding  mortgage  sinking  fund  6  per  cent  20-year  gold 
bonds,  Series  **B/*  or  a  like  amount  of  temporary  certificates  pending 
the  delivery  of  the  permanent  bonds. 

The  authority  herein  granted  is  subject  to  the  following  conditions: 

1.  All  proceeds  realized  from  the  sale  of  the  bonds,  or  temporary 
certificates,  other  than  the  accrued  interest,  shall  be  placed  in  a 
special  deposit  with  a  bank  or  banks  or  trust  company  or  companies, 
and  expended  only  for  such  purposes  as  the  Railroad  Commission  may 
hereafter  authorize  by  a  supplemental  order  or  orders. 

2.  The  authority  herein  granted  will  not  become  effective  until 
applicant  has  paid  the  fee  prescribed  by  section  57  of  the  Public 
Utilities  A-ct,  which  fee  amounts  to  $1,000. 

3.  The  California-Oregon  Power  Company  shall  keep  such  record  of 
the  issue,  sale  and  delivery  of  the  bonds,  or  temporary  certificates 
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herein  authorized,  and  of  the  disposition  of  the  proceeds,  as  will  enable 
applicant  to  file  on  or  before  the  twenty-fifth  day  of  each  month  a 
verified  report  as  required  by  the  Railroad  Commission's  General 
Order  No.  24,  which  order,  in  so  far  as  applicable,  is  made  a  part  of 
this  order. 

4.  The  authority  herein  granted  will  apply  only  to  such  bonds,  or 
temporary  certificates,  as  may  be  issued,  sold  and  delivered  on  or 
before  August  1,  1922. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  twenty-first  day  of  January, 
1922. 


Decision  No.  10010. 


IN  THE  MATTER  OF  THE  APPLICATION  OF  GREAT  WESTERN  POWER 
COMPANY  OF  CALIFORNIA  TO  SELL  PREFERRED  STOCK. 

Application  No.  7480. 
Decided  January  21,  1922. 

Quy  C.  Earl  and  Chaffee  E.  Hall  for  Applicant. 

Tx)VBXAND,   Commissioner. 

OPINION. 

In  this  application,  as  amended  at  the  hearing.  Great  Western  Power 
Company  of  California  asks  permission  to  issue  and  sell  at  not  less  than 
90  per  cent  of  par  value  $1,232,100  of  its  7  per  cent  cumulative  pre- 
ferred stock,  and  to  use  the  proceeds  to  reimburse  its  treasury  because 
of  eamin«2:s  expended  for  extensions,  additions  and  betterments  to  its 
plants  and  properties. 

Applicant  reports  that  it  expended  for  its  Caribou  development 
from  June  1,  1919,  to  September  1,  1921,  and  for  the  165,000  volt 
transmission  line  from  June  1,  1919,  to  September  1,  1921,  and  for 
other  additions  and  betterments  from  June  1,  1919,  to  July  1,  1921, 
the  sum  of  $16,616,424.59  distributed  as  follows: 

For   the   Caribou   development 112,815,530  01 

For  the  1<U),0(K)  volt  transmission  line 2,581,252  96 

For  other  additions  and  betterments 1,581,782  44 

Total $1C.978.5(>6  00 

T^ss  notes  for  materials 3(i2,141  41 

Total $16,616,424  59 
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The  record  shows  that  $15,507,500  of  this  amount  has  been  obtained 
from  the  sale  of  securities,  the  issue  of  which  the  Railroad  Commission 
authorized,  leaving  a  balance  of  $1,108,924.59  that  has  not  been  paid 
or  provided  for  by  the  issue  of  stock  or  bonds  and  for  which  applicant 
now  seeks  reimbursement  by  the  issue  of  its  preferred  stock. 

I  herewith  submit  the  following  form  of  order: 

ORDER. 

Great  Western  Power  Company  of  California  having  applied  to 
the  Railroad  Commission  for  permission  to  issue  and  sell  stock,  a  public 
hearing  having  been  held  and  it  appearing  to  the  Railroad  Commission 
that  the  money,  property  or  labor  to  be  procured  or  paid  for  by  such 
issue  is  reasonably  required  for  the  purpose  or  purposes  specified 
herein  and  that  the  expenditures  for  such  purpose  or  purposes  are  not 
in  whole  or  in  part  reasonably  chargeable  to  operating  expense  or  to 
income ; 

It  is  hereby  ordered,  that  Great  Western  Power  Company  of  Cali- 
fornia be  and  it  is  hereby  authorized  to  issue  and  sell  12,321  shares 
($1,232,100  par  value)  of  its  7  per  cent  cumulative  preferred  stock 
and  to  use  the  proceeds  to  reimburse  its  treasury  and  to  finance  in  part 
the  construction  expenditures  reported  in  this  application. 

The  authority  herein  granted  is  subject  to  the  following  conditions: 

1.  The  stock  herein  authorized  shall  be  sold  for  cash  on  or  before 
December  31,  1922,  at  not  less  than  $90  per  share  net  to  the  company. 

2.  Applicant  shall  keep  such  record  of  the  issue  and  sale  of  the  stock 
herein  authorized  and  of  the  disposition  of  the  proceeds  as  will  enable 
it  to  file  on  or  before  the  twenty-fifth  day  of  each  month  a  verified 
report,  as  required  by  the  Railroad  Commission's  General  Order  No. 
24,  which  order,  in  so  far  as  applicable,  is  made  a  part  of  this  order. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  twenty-first  day  of  January, 
1922. 
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Decision  No.  10013. 

IN  THE  MATTER  OP  THE  APPLICATION  OF  SANTA  MARIA  GAS  COM- 
PANY FOR  AUTHORITY  TO  INCREASE  RATES. 


Application  No.  6442. 
Decided  January  21,  1922. 


By  the  Commission. 

ORDER   ON    SECOND    PETITION    FOR    REHEARING. 

City  of  San  Luis  Obispo  having  filed  a  petition,  on  January  13,  1922, 
for  a  rehearing  on  this  Commission's  Decision  No.  9914,  dated  Decem- 
ber 23,  1921,  alleging  therein  that  said  decision  and  schedule  of  rates 
prescribed  therein  impairs  the  obligation  of  a  contract  and  stipulation 
between  Santa  Maria  Gas  Company  and  the  city  of  San  Luis  Obispo, 
in  that  said  rates  will  provide  to  Santa  Maria  Gas  Company  a  return 
contrary  to  said  stipulation  and  contract;  that  said  schedule  of  rates 
is  ba;sed  upon  and  purports  to  provide  Santa  Maria  Gas  Company  a 
return  on  the  purchase  price  of  property  purchased  from  Midland 
Counties  Public  Service  Corporation,  contrary  to  said  stipulation  and 
contract,  and  will  <ompel  said  city  and  its  inhabitants  to  pay  to  Santa 
Maria  Gas  Company  a  return  ,on  an  investment  not  made  by  applicant 
and  on  investment  not  used  and  useful  in  the  service  of  the  public, 
and  on  investment  obtained  through  the  proceeds  of  illegal  and  extor- 
tionate rates. 

The  Commission  having  given  careful  consideration  to  the  points 
raised  by  petitioner  for  rehearing  and  finding  that  its  allegations  are 
not  borne  out  by  facts  and  that  the  petition  vshould,  therefore,  be  denied; 

It  is  hereby  ordered,  that  the  petition  of  the  city  of  San  Luis  Obispo 
for  rehearing  in  Application  No.  6442  be  and  the  same  is  hereby  denied. 

Dated  at  San  Francisco,  California,  this  twenty-first  day  of  January, 
1922.  

Decision  No.  10014. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  SIERRA  AND  SAN  FRAN- 
CISCO POWER  COMPANY.  A  CORPORATION,  FOR  AUTHORITY  TO 
ISSUE  AND  SELL.  ONE  MILLION  DOLLARS  PAR  VALUE  OF  ITS 
FIRST  MORTGAGE  FIVE  PER  CENT  BONDS  DUE  AUGUST  1,  11H9. 


Application  No.  7452. 
Decided  January  21,  1922. 


Chickering  and  Gregory,  by  MVwrreii  Gregory,  and  W.  C.  Fox,  for  Applicant. 

Benedict,   Commissioner. 

OPINION. 

Sierra  and  San  Francisco  Power  Company  asks  permission  to  issue 
and  sell  at  not  less  than  80  per  cent  of  their  face  value  and  accrued 
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interest  $1,000,000  of  its  first  mortgage  5  per  cent  bonds  due  August 
1,  1949,  and  to  use  the  proceeds  to  finance  expenditures  for  extensions, 
additions  and  betterments  to  its  plants  and  properties  made  subsequent 
to  January  1,  1920,  by  its  lessee,  Pacific  Gas  and  Electric  Company. 

By  Decision  No.  7032,  dated  January  17,  1920,  as  amended,  applicant 
was  authorized  to  lease  its  properties  to  Pacific  Gas  and  Electric  Com- 
pany for  a  term  of  15  years,  starting  January  1,  1920.  During  this 
period,  Pacific  Gas  and  Electric  Company  agrees  to  properly  maintain 
and  operate  the  properties,  to  pay  the  cost  of  such  maintenance  and 
operation,  to  pay  all  taxes  and  governmental  charges,  to  pay  annually 
$30,000  into  a  fund  to  amortize  bond  discount  and  expense — ^this  amount 
to  be  increased  if  additional  bonds  are  issued — to  pay  into  a  special 
depreciation  fund  an  amount  equal  to  2  per  cent  of  the  gross  revenues 
obtained  from  the  leased  properties,  to  pay  interest  on  the  outstanding 
bonds,  and  to  pay  as  rental  $50,000  during  the  first  and  second  years  of 
the  lease,  $100,000  during  the  third  year,  and  $150,000  annually  during 
the  remaining  years  of  the  lease.  Pacific  Gas  and  Electric  Company 
further  agrees  to  build  all  necessary  extensions,  additions  and  better- 
ments to  applicant's  properties.  Expenditures  made  by  Pacific  Gas  and 
Electric  Company  for  extensions,  additions  and  betterments  are  carried 
in  a  special  capital  expenditure  account  and  are  to  be  financed  from 
time  to  time  by  Sierra  and  San  Francisco  Power  Company  through 
the  sale  of  its  bonds.  In  the  event  that  applicant  is  unable  to  sell 
its  bonds,  it  is  agreed  that  they  will  be  delivered  to  Pacific  Gas  and 
Electric  Company  and  held  as  collateral  securities  for  its  advances, 

A.  P.  Hockenbeamer,  second  vice  president  and  treasurer  of  Pacific 
Gas  and  Electric  Company,  testified  that  subsequent  to  January  1, 
1920,  and  prior  to  September  30,  1921,  Pacific  Gas  and  Electric  Com- 
pany had  expended  $2,323,534  for  extensions,  additions  and  better- 
ments to  applicant's  properties,  including  about  $192,000  for  materials 
and  supplies.  Of  this  amount  $52,500  has  been  reimbursed  through 
credits  to  the  bond  discount  reserve,  $103,533  through  the  special 
depreciation  reserve  and  $800,000  obtained  from  the  sale  of  $1,000,000 
of  bonds  issued  under  authority  granted  by  the  Railroad  Commission 
in  Decision  No.  5376,  dated  May  2,  1918,  as  amended  by  Decision  No. 
9173,  dated  June  28,  1921.  Deducting  these  credits  leaves  a  reported 
balance  of  $1,367,491,  for  Which  Pacific  Gas  and  Electric;  Company 
has  not  been  reimbursed. 

Applicant  has  filed  as  Exhibit  "1"  a  statement  showing  in  some  detail 
capital  expenditures  for  extensions,  additions  and  betterments  to  its 
properties  during  1920  and  1921  and  aggregating  $1,251,567.    Testi- 

10— 1728« 
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mony  herein  shows  that  this  amount  does  not  include  all  of  the  expendi- 
tures made  during  the  period  on  applicant's  property  by  Pacific  Gas  and 
Electric  Company,  but  only  such  an  amount  as  is  necessary  to  justify 
the  issue  of  the  bonds  herein  applied  for. 
I  herewith  submit  the  following  form  of  order : 

OADER. 

Sierra  and  San  Francisco  Power  Company  having  applied  to  the 
Railroad  Commission  for  permission  to  i^sue  and  sell  bonds,  a  public 
hearing  having  been  held  and  the  Railroad  Commission  being  of  the 
opinion  that  the  money,  property  or  labor  to  be  procured  or  paid  for 
by  such  issue  is  reasonably  required  for  the  purpose  or  purposes  specified 
herein,  and  that  the  expenditures  for  such  purpose  or  purposes  are  not 
in  whole  or  in  part  reasonably  chargeable  to  operating  expenses  or 
to  income; 

It  is  hereby  ordered,  that  Sierra  and  San  Francisco  Power  Company 
be  and  it  is  hereby  authorized  to  issue  and  sell  on  or  before  June  30, 
1922,  at  not  less  than  80  per  cent  of  their  face  value,  plus  accrued 
interest,  $1,000,000  of  its  first  mortgage  5  per  cent  bonds  due  August 
1,  1949,  to  finance  in  part  the  construction  expenditures  described 
in  applicant's  Exhibit  No.  1,  or  deposit  the  bonds  to  secure  the  paymenj^ 
of  advances  by  Pacific  Gas  and  Electric  Company  as  provided  in  the 
lease  of  January  1,  1920. 

The  authority  herein  granted  is  subject  to  further  conditions  as 
follows : 

1.  Applicant  shall  keep  such  record  of  the  issue  and  sale  of  the 
bonds  herein  authorized  and  of  the  disposition  of  the  proceeds  as  will 
enable  it  to  file  on  or  before  the  twenty-fifth  day  of  each  month  a 
verified  report,  as  required  by  the  Railroad  Commission's  Gteneral 
Order  No.  24,  which  order,  in  so  far  as  applicable,  is  made  a  part  of 
this  order. 

2.  The  authority  herein  granted  will  not  become  effective  until 
applicant  hds  paid  the  fee  prescribed  by  the  Public  Utilities  Act,  which 
fee  is  $1,000. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  Califor^ia. 

Dated  at  San  Francisco,  California,  this  twenty-first  day  of  January, 
1922. 
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Decision  No.  10017. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  PACIFIC  BLECTRIC  RAIL- 
WAY COMPANY  FOR  AN  ORDER  GRANTNG  PERMISSION  TO 
INCREASE  RATES  FOR  THE  TRANSPORTATION  OF  PASSENGERS 
BETWEEN  POINTS  ON  THE  PACIFIC  ELECTRIC  RAILWAY  IN  THE 
STATE  OF  CALIFORNIA. 

Application  No.  3791. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  PACIFIC  ELECTRIC  RAIL- 
WAY COMPANY  FOR  AN  ORDER  GRANTING  PERMISSION  TO 
INCREASE  RATES  FOR  THE  TRANSPORTATION  OF  PASSENGERS 
USING  LOCAL  SERVICE  BETWEEN  POINTS  ON  THE  PACIFIC 
BLECTRIC  RAILWAY  IN  THE  CITY  OF  LOS  ANGELES,  CALI- 
FORNIA. 

Application  No.  4403. 

IN  THE  MATTTER  OF  THE  APPLICATION  OF  PACIFIC  ELECTRIC  RAIL- 
WAY COMPANY  FOR  AN  ORDER  GRANTING  PERMISSION  TO 
INCREASE  RATES  FOR  THE  TRANSPORTATION  OF  PASSENGERS 
BETWEEN  POINTS  ON  THE  PACIFIC  ELECTRIC  RAILWAY  IN 
THE  FOLLOWtING  CITIES,  COMMUNITIES  AND  TERRITORIES 
IN  THE  COUNTIES  OF  IX)S  ANGELES,  ORANGE,  RIVERSIDE 
AND  SAN  BERNARDINO,  CALIFORNIA,  TO  WIT:  CLAREMONT, 
COI/rON,  GLENDALE,  HUNTINGTON  BEACH,  LONG  BEACH,  NEW- 
PORT BEACH,  PASADENA,  POMONA,  REDLANDS,  REDONDO  BEACH, 
RIVERSIDE,  SAN  BERNARDINO,  SAN  GABRIEL,  SAN  PE5DR0-WIL- 
MINGTON,  SANTA  ANA,  SANTA  MONICA,  SlAWTBLLE-SOLDIERS 
HOME,  SOUTH  PASADEJ^A,  UPLAND,  VAN  NUYS,  VENICE,  SANTA 
MONICA -OCEAN  PARK  -  VENICE  -  PLAYA  DEL  REY,  LANKERSHIM, 
SAN  FERNANDO,  SHERMAN,  CULVER  CITY,  HERMOSA  BEACH, 
MANHATTAN  BEACH,  EL  SEGUNDO,  GARDENA,  TORRANCE,  COMP- 
TON,  WATTS,  SEAL  BEACH,  FULLERTON,  WHITTIER,  BREA,  EL 
MONTE,  SAN  DIMAS,  COVIN  A,  LA  VERNE,  ONTARIO,  RIALTO, 
ARCADIA,  MONROVIA,  GLENDORA,  SIERRA  MADRE,  SAN  MARINO, 
ALHAMBRA,   AND  BURBANK. 

Application  No.  4407. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  PACIFIC  ELECTRIC  RAIL- 
WAY  COMPANY  FOR  AN  ORDER  GRANTING  PERMISSION  TO  IN- 
CREASE RATES  FOR  THE  TRANSPORTATION  OF  PETROLEUM  AND 
PETROLEUM  PRODUCTS,  CARLOADS,  CLASSIFIED  FIFTH  CLASS 
IN  CURRENT  WESTERN  CLASSIFICATION,  AS  CONTAINED  IN 
PACIFIC  BLECTRIC  RAILWAY  CK)MPANY'S  LOCAL,  JOINT  AND 
PROPORTIONAL  FREIGHT  TARIFF  C.  R.  C.  NO.  235,  APPLYING 
BETWEEN  POINTS  ON  LINES  OF  PACIFIC  ELECTRIC  RAILWAY 
COMPANY  IN  CALIFORNIA  TO  THE  BASIS  OF  FOUR  AND  ONE- 
HALF  CENTS  PER  HUNDRED  POUNDS  HIGHER  THAN  RATES  IN 
EFFECT  ON  MAY  25,  1918,  BUT  NOT  TO  EXCEED  FIFTH  CLASS 
RATES   AS   INCREASED   BFFBCmVE  JUNE  25,  1918. 

Application  No.  4738. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  PACIFIC  ELECTRIC  RAIL- 
WAY COMPANY,  A  CORPORATON,  FOR  AN  ORDER  GRANTING 
PERMISSION  TO  INCREASE  RATES  AND  TO  ESTABLISH  JUST  AND 
REASONABLE  RATES  FOR  THE  TRANSPORTATION  OF  PERSONS 
AND  PROPERTY  BETWEEN  POINTS  IN  THE  STATE  OF  CALIFORNIA. 

Application  No.  5806. 
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IN  THE  MATTER  OF  THE  COMMISSION'S  INVESTIGATION  INTO  THE 
ELECTBIO  STREET  RAILWAY  SERVICE  OF  THE  PACIFIC  ELEC5TRIC 
RAILWAY  COMPANY  AND  LOS  ANGELES  RAILWAY  CORPORATION 
IN  THE  HOLLYWOOD  DISTRICT  OF  THE  CITY  OF  LOS  ANGE3LfE:S. 

Case  No.  1602. 

THE  CHAJdBER  OF  COMMERCE  OF  SAN  PEDRO 

VS, 
PACIFIC  ELECTRIC  RAILWAY  COMPANY. 


Case  No.  1607. 
Decided   January   28,   1922. 


Electbio  Railboao — Commutation. — ^The  opinion  is  expressed  tliat  the  lowest 
possible  rate  of  transportation  should  be  provided  for  the  regular  every  day 
commuter  and  the  next  lowest  for  the  regular  six-day  rider. 

Commutation — Forms  of  Ticket — Mileage  Basis. — ^Three  forms  of  commQtation 
tickets  are  provided  in  the  order  designed  to  take  care  of  the  needs  of  all 
commuters  and  to  be  fair  and  equitable.  All  the  rates  are  based  on  mileagre 
scales. 

Frank  Karr  and  R.  C.  Chfriner,  for  Pacific  Eleotric  Railway  Company* 

Jess  E.  Stephens,   W.  P.  Mealey,  Milton  Bryan^  H,  Z.  Oshome,  Jr,^  and   F,   A. 

Laments,  for  the  City  of  Los  Angeles. 
J.  H.  Howard,  for  City  of  Pasadena. 

WilUam  Hazlett  and  R,  V,  Orhison,  City  Manager,  for  City  of  South  Pasadena. 
Arthur  A,  Weber,  for  City  of  Santa  Monica. 
Arthur  A.   Weber  and  Charles   W,  Lyon,  for   Santa  Monica  Bay   Realty   Board, 

Venice  Chamber  of  Commerce,  Santa  Monica-Ocean  Park  Chamber  of  Commerce, 

Santa   Monica   City   Club,    West   Los    Angeles   Improvement  Association   and 

Venice  Merchants  Association. 
T.  G.  Oould  and  Grant  N,  Lorraine,  City  Manager,  for  City  of  Alhambra. 
Thomas  B.  Reed,  for  City  of  Covina. 
Frederick  Baker,  for  City  of  Azusa. 
H.  B,  Lynch,  Bert  B,  Woodard  and  Wm,  E,  Reeve,  City  Manager,  for  City  of 

Glendale. 
Clyde  Woodworth,  for  City  of  El  Segundo,  City  of  Inglewood  and  City  of  Beverly 

Hills. 
Geo.  L.  Hoodenpyl  and  Bruce  Mason  and  P,  E.  Hetoes,  City  Manager,  for  City  of 

Long  Beach. 
Oeo,  H,  Scott,  for  City  of  Santa  Ana. 
Charles  W.  Lyon,  for  City  of  Venice. 
E.  O,  Winbum,  for  City  of  Watte. 
William  Guthrie,  for  City  of  San  Bernardino. 
Walter  P.  Dunn,  for  City  of  El  Monte  and  City  of  Arcadia. 
Miguel  Estudillo,  for  City  of  Riverside. 
John  P.  Dunn  and  A.  Black,  for  City  of  Monrovia. 
Frank  L.   Perry,   for  cities  of  Manhattan   Beach,   Hermosa   Beach   and   Redondo 

Beach. 
Thomas  A.  Berkebile,  for  City  of  Monterey  Park. 

C  L.  Welch,  for  Hollywood,  and  Santa  Monica  Boulevard  Improvement  Association. 
Earl  Crandall  and  G.  E,  Delcran,  Jr.,  for  City  of  Manhattan. 
George  R.  Wickham,  for  City  of  Hermosa  Beach. 
W,  E,  Guerin,  for  City  of  Pomona. 

P.  A.  Stanton  and  J.  P.  Transue,  for  City  of  Seal  Beach. 
E,  P.  Gregson,  for  Associated  Jobbers  of  Los  Angeles. 
J.  S.  Horn,  for  Los  Angeles  Central  Labor  Council. 
W.  H,  Engle,  tot  Northwest  Welfare  Association. 
Harold  Janss    and    P.   A,   Cattem,    for    Northeast    Los    Angeles    Impzovement 

Association. 
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Shannon  CrandaU,  for  Los  Angeles  Chamber  of  Commerce  and  Torrance  Chamber 
of  Commerce. 

Perry   O,   Briney,   for  Llewellyn  Iron   Works   and   the   Union   Tool   Company   of 
Torrance. 

W,  H.  Ingle,  for  people  of  Edendale. 

Henry  E.  Carter,  for  Wilmington  Chamber  of  Commerce. 

RolHn  h,  McNitt,  for  Eagle  Rock  Chamber  of  Commerce. 

/.  G.  Lewis  and  Milton  Bryan,  for  Chamber  of  Commerce  of  San  Pedro. 

W.  E,  MelUnger,  for  Chamber  of  Commerce  of  Hermosa  Beach. 

Harlan  O,  Palmer  and  E.  M.  Tilden,  for  Hollywood  Board  of  Trade. 

Robert  Young,  for  Hollywood  Chamber  of  Commerce. 

Howard  P,  Shepherd  and  C  L.  Welch,  for  Santa  Monica  Boulevard  Improvement 
Association. 

O.  G.  Ball  and  A.  L,  Colby,  for  Dayton  Improvement  Association. 

if.  L.  Qarrigui,  for  certain  citizens  of  Central-South  Hollywood. 

Seward  Cole  and  Edwin  O,  Palmer,  for  Santa  Monica  and  Vine  Boulevard  Busi- 
ness Men's  Club. 

R.  J,  Harwood,  for  Hollywood  Vermont  Association. 

Anthony  Pratt,  for  Municipal  League. 

E.  C.  Moore,  for  Vermont  Avenue  and  Griffith  Park  Improvement  Association. 
■■\  H,  CUne  and  Van  M.  Griffith,  for  Los  Angeles  Park  Commission. 

W.  E,  Sibert$on,  for  West  Hollywood  Association. 

A.  A.  Pratt,  for  himself  as  patron  of  Pacific  Electric  and  driver  of  automobile. 

J7.  W.  Kidd  and  F,  D.  Howell,  for  Motor  Transit  Company. 

RolHn  L,  McNitt,  for  Pasadena-Pomona  Stage  Line,  Pasadena-Ocean  Park  Stage 
Une,  Mount  Wilson  Stage  Line,  Arrowhead  Springs  Company. 

S.  W.  Thompson,  for  United  Stages,  Inc. 

P.  handier,  for  Auto  Bus  Operators  in   San  Pedro. 

A.  W,  Burt,  for  Protestants,  residents  of  San  Antonio  Heights. 

C,  F.  Sawyer,  for  himself  as  a  resident  of  Hollywood. 

A,  F,  Hall,  of  Long  Beach,  in  propria  persona, 

G.  O.  Clark,  for  West  Ivanhoe  Improvement  Association. 

E.  L.  Duffy,  for  May  wood  Commercial  Improvement  Association. 

C.  D,  Swanner,  for  Seal  Beach. 

E.  L.  Brady  and  Walter  L.  Mclntyre,  for  Rose  Hill  Improvement  Association. 

Mrs,  Emma  C,  Newton,  for  residents  of  Avila. 

X/.   F.  Shepherd,  for  Highland  Park  Chamber  of  Commerce. 

H,  H.  Wilson  and  Phil  B.  Hart,  for  Florence  Improvement  Association. 

George  H,  King,  for  Chamber  of  Commerce  of  Glendale;  also  James  W,  Rhodes, 
secretary. 

J.  P.  Transue,  for  Seal  Beach  Chamber  of  Commerce. 

William  Hazlett,  also  representing  citizens  of  Richardson  and  Atwater  Station  on 
the  Glendale  Line ;  also  Dickinson  and  Oillespie,  property  owners,  Richardson 
Station. 

W.  P.  Wolff,  for  residents  of  Hauser  Station. 

John  E,  Carson,  for  Chamber  of  Commerce  of  Glendora. 

H,  D,  Anderson,  for  Watts  Chamber  of  Commerce.  • 

J,  M.  Page^  Secretary,  Chamber  of  Commerce,  Pomona. 

Frank  Walton,  for  Springdale,  Willowbrook  and  Compton. 

John  T,  Ackley,  for  Monterey  Park  Chamber  of  Commerce. 

W.  T.  Sterling,  for  High  School  Teachers'  Association. 

Waltfir  Oould  Lincoln,  for  Baldwin  Park  Chamber  of  Commerce. 

Mr.  Poor,  for  Clean  Government  League. 

Benjamin  W,  Shipman,  for  Wdlmar  Chamber  of  Commerce. 

COHHIBSION    EN    BANC. 

FIRST  SUPPLEMENTAL  OPINION. 

The  Commission,  in  its  Decision  No.  9928,  dated  December  24,  1921, 
granted  the  Pacific  Electric  Rail\^1ay  Company  increases  in  passenger 
fares.  Among  the  changes  authorized  was  the  discontinuance  of  the 
60-ride  individual  commutation  ticket  limited  to  40  days  from  date  of 
sale.    In  lieu  of  these  40-day  tickets  the  applicant  was  authorized  to 
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establish  individual  commutation  tickets  good  for  two  trips  daily,  one 
in  each  direction,  during  the  calendar  month,  and  rates  per  mile 
depending  upon  distances. 

Supplemental  hearings  on  the  applications  were  held  at  Los  Angeles 
commencing  January  24,  1922,  at  which  time  additional  testimony  was 
received.  This  testimony  indicated  that  the  commuters  were  not  being 
satisfactorily  served  by  the  single  monthly  commutation  ticket.  This 
testimony  indicated  that  the  majority  of  the  commuters  on  this  rail- 
road desired  other  forms  of  commutation  tickets,  either  substituting 
the  ticket  provided  for  in  the  Commission's  order  or  supplementing  it. 

During  the  hearings  held  prior  to  the  Commission's  Decision  No.  9928, 
the  testimony  of  witnesses,  and  the  arguments  of  the  city  attorneys, 
clearly  indicated  that  if  a  raise  in  the  commutation  charge  was  necessary 
the  commuter  would  prefer  calendar-month  tickets  with  no  increases 
in  the  mileage  basis  rather  than  40-day  commutation  tickets  at  increased 
rates.  It  was  estimated  that  the  calendar-month  ticket  established 
January  1,  1922,  would  in  effect  procure  practically  the  same  sum  of 
money  as  would  be  secured  under  the  40-day,  60-ride  ticket  at  an 
increase  of  20  per  cent.  The  testimony  of  witnesses  in  the  instant 
proceeding  was  mainly  to  the  effect  that  the  experiences  during  the 
month  of  January  indicated  that  there  was  a  considerable  number  of 
commuters  whose  needs  would  be  better  served  by  an  undated  60-ride, 
40-diay  limit  ticket.  The  city  attorneys,  in  their  argument,  coincided 
in  this  view,  stating  that  this  type  of  ticket  would,  in  their  opinion,  be 
preferred  by  a  large  number  of  people  even  at  an  increased  rate 
per  mile. 

The  testimony  also  showed  that  the  largest  number  of  commuters 
travel  daily  except  Sunday,  and  that  a  ticket  at  a  somewhat  lower  rate 
per  month  than  the  present  calendar-month  ticket,  allowing  one  round 
trip  for  each  week-day  during  the  month,  would  better  meet  their 
requirements. 

We  are  of  the  opinion  that  the  lowest  possible  rate  of  transportation 
should  be  provided  for  the  regular  every-day  commuter,  and  the  next 
lowest  for  the  regular  six-day  rider. 

After  giving  all  of  the  testimony  and  the  arguments  and  exhibits 
full  consideration,  we  reach  the  conclusion  that  the  original  order  should 
be  supplemented  in  the  following  manner: 

1.  The  present  calendar-month  dated  tickets  based  on  one  round  trip  daily  for 

each  da/  in  the  month  should  be  continued  in  effect  at  the  present  rates. 

2.  Individual  dated  monthly  commutation  tickets  good  for  one  round  trip  daily 

except  Sunday  shall  be  established  at  rates  ten  per  cent  less  than  the  rates 
now  in   effect   for   the   full   calendar-month   ticket. 

3.  Undated  GO-ride,  40-day   individual   commutation  tickets  sfiall  be  established 

at  the  mileage  rates  hereinafter  indicated  in  the  order. 
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The  latter  ticket  will  reestablish  a  form  of  transportation  in  effect 
prior  to  January  1,  1922,  at  rates  approximately  20  per  cent  higher 
than  those  obtaining  under  the  old  schedule.  By  reason  of  the  adoption 
of  a  nondiscriminatory  mileage  basis  it  is  impossible  to  accomplish 
an  exact  20  per  cent  increase  over  the  old  rates  for  this  form  of  ticket, 
but  the  rates  will  be  as  near  such  amount  as  the  maintenance  of  the 
mileage  schedule  will  permit.  It  may  cdso  be  noted  that  this  form  of 
ticket  wiU  show  an  increase  on  the  mileage  bams  of  approximately  15 
per  cent  over  the  present  calendar-month  ticket.  The  60-ride  ticket 
shall  be  on  sale  at  any  time,  good  for  40  days  from  date  of  sale,  and  any 
number  of  rides  may  be  used  on  any  one  day  by  the  purchaser,  the 
only  restriction  being  that  the  ticket  shall  be  used  by  the  original  pur- 
chaser within  the  40-day  period.  It  is  believed  that  this  60-ride,  40-day 
ticket  will  provide  for  the  transportation  needs  of  persons  who  have 
occasion  to  ride  only  five  days  per  week,  and  for  that  reason  no  addi- 
tional five-day  commutation  ticket  has  been  established. 

The  three  forms  of  commutation  tickets  set  forth  in  the  order  will 
take  care  of  the  needs  of  all  commuters  and  be  fair  and  equitable.  All 
of  the  newly  established  rates  are  based  on  the  mileage  scales  set  forth 
in  the  order.  In  the  opinion  of  the  Commission,  these  commutation 
rates  should  take  effect  on  February  1,  1922,  and  the  Pacific  Electric 
is  hereby  authorized  to  use  the  present  form  of  commutation  tickets, 
appropriately  marked  or  stamped  to  indicate  that  the  books  will  be 
good  as  provided  in  the  order  during  the  month  of  February  or 
until  new  forms  of  tickets  and  new  tariffs  are  distributed  to  the  agents 
of  the  company.  The  Pacific  Electric  is  further  authorized  to  issue 
such  emergency  supplements  to  its  tariffs  as  may  be  necessary. 

FIRST  SUPPLEMENTAL  ORDER. 

Supplemental  public  hearings  having  been  held  in  the  above 
numbered  proceedings,  and  basing  the  order  on  the  preceding  opinion, 
the  Commission  hereby  modifies  its  order  as  set  forth  in  Decision  No. 
9928,  dated  December  24,  1921,  in  the  following  particulars: 

Thd  Pacific  Electric  Eailwiay  Company  is  hereby  authorized  to 
publish  individual  calendar-month  commutation  tickets  good  for  one 
round  trip  daily,  except  Sunday,  at  rates  10  per  cent  less  than  the 
full  calendar-month  rates. 

It  is  further  ordered,  that  the  Pacific  Electric  Railwjay  Company  be 
authorized  to  publish  60-ride,  individual  commutation  tickets,  good 
for  transportation  when  presented  by  original  purchaser  and  within 
40  days  from  date  of  sale,  on  the  following  mileage  basis : 

From    1  to  10  miles 1.38     cents  per  mile 

From  11  to  15  miles 1.242  cents  per  mile 

From  16  to  20  miles 1.104  cents  per  mile 

Over  20  miles 1.085  cents  per  mile 
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AH  fares  shall  be  constructed  on  actual  mileage,  except  in  com- 
munities where  it  is  necessary  to  zone  certain  terminal  points. 

In  computing  and  applying  all  increased  fares  authorized  herein, 
fractions  of  a  half  cent  or  over  will  be  increased  to  the  next  whole  cent ; 
fractions  are  to  be  disregarded  when  less  than  one-half  cent. 

In  all  other  respects  the  original  order  remains  in  full  force  and  effect. 

The  Commission  reserves  the  right  to  make  such  further  orders  in  this 
proceeding  relating  to  service  and  rates  as  may  appear  just  and 
reasonable. 

Dated  at  Los  Angeles,  California,  this  twenty-eight  day  of  January, 
1922. 


Decision  No.  10019. 


IN  THE  MATTER  OP  THE  APPLICATION  OF  THE  ST.  HELENA  WATER 
COMPANY,  A  CORPORATION,  FOR  AUTHORITY  TO  INCREASE 
RATES. 


Application  No.  6957. 
Decided  January  30,  1922. 


Water  Utility — Rates — ^Full  Return. — It  is  held  in  this  case  that  rates  which 
would  produce  a  full  return  would  place  too  great  a  burden  upon  the  con- 
sumers. Rates  fixed  are  designed  to  do  substantial  justice  to  the  consumer 
and   to   the   utility. 

A,   KempkeVf   for   Applicant. 

D.  Qertzen,  for  City  of  St.   Helena. 

Bt  the  Commission. 

OPINION. 

The  St.  Helena  Water  Company,  applicant  herein,  engaged  in  the 
business  of  supplying  water  for  domestic  and  industrial  purposes  to 
approximately  420  consumers  in  St.  Helena,  Napa  County,  asks  for 
authority  to  increase  rates,  alleging  that  its  present  revenues  are  not 
sufficient  to  cover  maintenance  and  operating  expense,  depreciation,  and 
a  reasonable  return  upon  the  investment. 

A  public  hearing  in  the  matter  was  held  at  St.  Helena,  before 
Examiner  Satterwhite,  of  which  all  interested  parties  were  notified  and 
given  an  opportunity  to  be  present  and  to  be  heard. 

The  water  supply  for  this  plant  is  obtained  by  diversion  from  York 
Creek  into  two  impounding  reservoirs  having  a  combined  capacity  of 
fifty  million  gallons.  From  the  lower  reservoir  the  supply  is  conveyed 
by  gravity  through  a  10-  and  8-inch  riveted  steel  transmission  line  into 
the  distribution  system,  which  consists  of  approximately  45,000  feet  of 
pipe  ranging  in  size  from  two  to  eight  inches  in  diameter.  The  system 
is  entirely  metered. 


^ 
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The  present  rates  charged  by  applicant  are  as  follows: 

From  0  to        3000  gallons,  per  1000  gallons $0  33J 

From       3000  to    50,000  gallons,  per  1000  gallons 0  25 

From     50,000  to  100,000  gallons,  per  1000  gallons 0  20 

Over  100,000  gallons,   per  1000  gallons 1 0  15 

Monthly    minimum    charge 1  00 

Mr.  A.  Kempkey,  representing  the  applicant,  presented  an  appraisal 
setting  forth  an  estimated  original  cost  of  the  property  amounting  to 
$103,905. 

Mr.  D.  H.  Harroun,  one  of  the  Commission's  hydraulic  engineers, 
submitted  a  report  of  an  investigation  of  the  system  wherein  the 
estimated  original  cost  was  shown  as  $98,857,  a  depreciation  annuity 
computed  by  the  sinking  fund  method  of  $456,  and  an  estimate  of 
reasonable  annual  maintenance  and  operating  expense  amounting  to 
$4,496.  The  figures  presented  by  the  Commission's  engineer  are  reason- 
able and  will  be  used  for  the  purpose  of  this  proceeding. 

Based  upon  the  foregoing  items  the  annual  charges  are  as  follows : 

Return  at  8  per  cent  upon  $98,857 $7,909  00 

Depreciation    annuity    456  00 

Maintenance   and  operating  expense 4,490  00 

Total    $12,801  00 

The  revenues  received  from  the  sale  of  water  for  the  year  1920  were 
$8,418,  and  it  appears  that  no  material  increase  in  revenues  can  be 
expected  in  the  immediate  future.  It  is  evident,  therefore,  that  the 
utility  is  entitled  to  an  increase  in  rates,  but  it  is  also  apparent  that  an 
increase,  which  at  this  time  would  result  in  revenues  sufficient  to  pay 
a  full  return  upon  the  estimated  original  cost  of  the  system,  would  place 
too  great  a  burden  upon  the  consumers.  The  schedule  of  rates  fixed  in 
the  accompanying  order  is  therefore  designed  to  do  substantial  justice 
to  both  the  consumer  and  the  utility. 

ORDER. 

The  St.  Helena  Water  Company,  having  made  application  for  an 
increase  in  rates,  a  public  hearing  having  been  held  thereon,  and  the 
matter  having  been  submitted: 

It  is  hereby  found  as  a  fact  that  the  rates  now  charged  by  The 
St.  Helena  Water  Company  for  water  delivered  to  its  consumers  are 
unjust  and  unreasonable,  in  so  far  as  they  differ  from  the  rates  herein 
established,  and  that  the  rates  herein  established  are  just  and  reasonable 
rates  for  such  service. 

And  basing  the  order  upon  the  foregoing  finding  of  fact  and  upon  the 
statements  of  fact  contained  in  the  preceding  opinion ; 
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It  is  hereby  ordered,  that  The  St.  Helena  Water  Company  be  and  the 
same  is  hereby  authorized  and  directed  to  file  with  this  Commission, 
within  twenty  (20)  days  from  the  date  of  this  order,  the  following 
schedule  of  rates  to  be  charged  for  water  delivered  to  its  consumers 
in  St.  Helena,  such  rates  to  be  eflfeotive  for  all  waiter  delivered 
subsequent  to  February  28,  1922 : 

Schedule  of  Meter  Rates. 

Minimum  monthly   charges: 

For     f-inch   meter $1  25 

For      |-inch    meter 1  50 

For    1  -inch    meter 2  00 

For   IHnch    meter ^ 2  50 

For    2 -inch    meter 3  00 

For   3  -inch    meter 4  00 

For   4  -inch    meter 5  00 

Monthly  meter  rates: 

From  0  to  10,000  cubic  feet,  per  100  cubic  feet |0  30 

From  10,000  to  30,000  cubic  feet,  per  100  cubic  feet 25 

Over  30,000  cubic  feet,  per  100  cubic  feet 20 

Municipal  Rates, 

Fire    hydrants,    per   month,    each $2  00 

All  other  municipal  charges  to  be  at  the  meter  rates. 

Other  Rates, 
All  other  rates  to  remain  as  at  present  in  effect. 

It  is  hereby  further  ordered,  that  The  St.  Helena  Water  Company 
be  and  the  same  is  hereby  directed  to  file  with  this  Commission,  within 
thirty  (30)  days  from  the  date  of  this  order,  rules  and  regulations 
to  govern  relations  with  its  consumers,  such  rules  and  regulations  to 
become  eflfective  upon  their  acceptance  by  the  Commission. 

Dated  at  San  Francisco,  California,  this  thirtieth  day  of  January, 
1922. 


Decision  No.  10020. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THOMAS  J.  ROURKE 
AND  ELLA  M.  ROURKE,  HIS  WIFE,  OWNERS  OF  A  WATER 
PLANT,  TO  ADJUST  AND  ESTABLISH  NEW  RATES. 


Application  No.  7041. 
Decided  January  30,  1922. 


Water  Utility — Contbactual  Rights — Jurisdiction. — It  is  held  that  where  a 
company  was  operating  as  a  public  utility  previous  to  the  date  of  making 
a  contract  affecting  rates,  it  is  subject  to  the  jurisdiction  of  the  Commission 
and  the  rates  fixed  in  the  contract  are  subject  to  regulation. 

Angus  Lindley,   for  Applicant. 

John  P,  Dunn,  for  Paul  J.  Otto,  Protestant 

Bt  the  Commission. 

OPINION. 

Thomas  J.  Rourke  and  Ella  M.  Rourke,  applicants  herein,  own  and 
operate  a  small  water  system  located  about  two  and  one-half  miles 
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south  of  Azusa,  Los  Angeles  County,  and  supply  water  for  domestic 
and  irrigation  use. 

Applicants  allege  in  effect  that  the  present  irrigation  rate  does  not 
produce  sufficient  revenue  to  cover  maintenance  and  operafting  expense, 
and  that  no  rate  has  ever  been  established  for  domestic  service. 

The  present  rates  were  established  by  this  Commission  in  Decision 
No.  8070,  dated  September  4,  1920,  in  Application  No.  5436,  entitled : 
"In  the  Matter  of  the  Applioation  of  Thomas  J.  Bourke  and  Ella  M, 
Bourke,  his  wife,  owners  of  a  water  plant,  to  abandon  public  utility 
service.'*  They  apply  only  for  consumers  in  a  Mexican  colony,  which 
at  that  particular  time  was  the  only  wfater  service  rendered  by  the 
utility  other  than  the  irrigation  supply  to  Mr.  Paul  J.  Otto  and  to  the 
applicants  themselves.  It  is  now*  proposed  to  establish  rates  for  all 
service,  including  a  rate  for  water  furnished  for  domestic  purposes. 

A  public  hearing  in  this  matter  was  held  at  Los  Angeles,  before 
Examiner  Satterwhite,  of  which  all  interested  parties  were  notified  and 
given  an  opportunity  to  appear  and  to  be  heard. 

This  water  system  consists  of  a  16-inch  well  300  feet  deep,  a  No. 
28  Pomona  pump  operated  by  a  SO-horsepower  gas  engine,  1650  feet  of 
8-inch  concrete  pipe,  800  feet  of  2-inch  standard  screw  pipe,  and  1274 
feet  of  l}-inch  standard  screw  pipe.  Water  for  irrigation  use  and  for 
the  Mexican  colony  is  pumped  directly  into  the  distribution  mains, 
while  the  water  for  domestic  service  is  delivered  into  a  small  storage 
tank,  from  which  it  is  distributed  to  the  points  of  use.  Water  for  the 
Mexican  colony  is  delivered  into  cisterns  from  which  it  is  drawn  as 
needed.  A  test  of  the  pump  indicates  that  it  is  in  need  of  minor 
repairs;  that  its  present  capacity  is  about  25  miner's  inches  or  43,700 
cubic  feet  in  24  hours;  and  that  its  maximum  capacity,  when  in  good 
working  order,  is  approximately  38  inches. 

Mr.  Paul  J.  Otto,  one  of  the  consumers  of  water  for  irrigation  use, 
made 'claim  to  certain  contractual  rights  and  questioned  the  Com- 
mission's jurisdiction  in  establishing  a. rate  for  his  service.  It  appears 
that  the  applicants  herein,  on  October  22,  1917,  entered  into  an  agree- 
ment with  Mr.  Otto  whereby  he  was  granted  an  option  for  the  purchase 
of  five  acres  of  land  immediately  west  of  the  property  on  which 
applicants'  water  system  is  located.  This  agreement  carried  with  it 
the  right  to  obtain  sufficient  water  for  the  irrigation  of  the  tract, 
to  be  delivered  in  irrigation  heads  of  not  more  than  50  inches  and  to 
be  paid  for  at  the  rate  of  2  cents  per  miner's  inch  per  hour.  On 
February  12,  1921,  the  applicants  herein  conveyed  the  property  to  Mr. 
Otto  by  grant  deed,  which  provided  for  the  delivery  of  water  in  the 
same  manner  as  set  out  in  the  option  agreement.     It  is  upon  this 
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agreement  and  deed  that  Mr.  Otto  bases  his  claim  to  contractual  rights, 
and  questions  the  Commission's  jurisdiction.  It  appears,  however,  that 
previous  to  the  date  of  this  agreement  applicants  stood  ready  to  furnish 
and  did  furnish  water  for  compensation,  wjienever  called  upon  to  do  so, 
to  all  property  owners  in  the  vicinity  who  desired  service  and  could 
reasonably  be  supplied  through  the  distribution  system.  It  is  therefore 
evident  that  applicants  were  operating  a  public  utility  previous  to  the 
date  of  the  agreement  entered  into  with  Mr.  Otto,  and  that  the  rates 
fixed  therein  are  subject  to  regulation  by  this  Commission. 

Mr.  P.  H.  Van  Hoesen,  one  of  the  Commission's  hydraulic  engineers, 
submitted  a  report  setting  forth  an  estimated  original  cost  of  the  used 
and  useful  portion  of  this  water  system  amounting  to  $6,470.  His 
estimate  of  reasonable  maintenance  and  operating  expense  was  $1,450 
per  year,  and  there  was  also  shown  a  depreciation  annuity  of  $176, 
computed  by  the  sinking  fund  method.  Testimony  indicates  that  Mr. 
Van  Hoesen 's  estimate  does  not  provide  for  a  few  items  of  reasonable 
expense,  and  that  a  fair  allowance  for  maintenance  and  operating 
expense  will  be  $1,600  per  year. 

The  total  annual  charges  based  upon  the  foregoing  items  are  as 
follows : 

Return  at  8  per  cent  on  $0,470 $518  00 

Depreciation    annuity    176  00 

Maintenance    and   operating   expense    1,000  00 

Total    $2,294  00 

The  total  number  of  hours  pumped  from  October  1,  1920,  to  Septem- 
ber 30,  1921,  was  1067,  which  indicates  an  average  cost  of  $2.15  per  hour. 

Mr.  Willis  S.  Jones,  on  behalf  of  Mr.  Otto,  submitted  a  report  in 
which  the  estimated  cost  of  operation  of  this  system  was  fixed  at  $1.45 
per  hour's  run  of  the  pump.  It  appears,  however,  that  all  items  of 
expense  have  not  been  included  in  Mr.  Jones'  estimate. 

The  present  rate  schedule  provides  for  a  payment  of  $2.50  per  hour 
for  full  discharge  of  the  pump.  This  rate,  however,  has  not  been 
charged  for  water  furnished  to  the  applicants  or  to  IVfr.  Otto,  who 
has  paid  at  the  rate  of  approximately  62  cents  per  hour. 

The  operating  revenue  for  the  period  October  1,  1920,  to  September 
30,  192fl,  not  including  194  hours  pumped  for  the  applicants,  was 
$1,071,  and  it  is  evident  that  a  revision  of  the  rates  should  be  made. 
The  schedule  set  out  in  the  accompanying  order  is  designed  to  do 
substantial  justice  to  both  the  consumers  and  the  utility,  and  it  is 
estimated  that  the  resulting  revenues  will  approximately  equal  the 
annual  charges. 


• 
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ORDER. 

Thomas  J.  Rouiie  and  Ella  M.  Rourke  having  made  application  for 
authority  to  esta4>lish  a  new  schedule  of  rates,  a  public  hearing  having 
been  held  thereon,  and  the  matter  having  been  submitted: 

It  is  hereby  found  as  a  fact  that  the  rates  now  charged  by  Thomas 
J.  Rourke  and  Ella  M.  Rourke  for  water  supplied  to  consumers  are 
unjust  and  unreasonable  in  so  far  as  they  differ  from  the  rates  herein 
established,  and  that  the  rates  herein  established  are  just  and  reason- 
able rates  for  such  service. 

And  basing  the  order  upon  the  foregoing  finding  of  fact  wid  upon 
the  statements  of  fact  contained  in  the  preceding  opinion ; 

It  is  hereby  ordered,  that  Thomas  J.  Rourke  and  Ella  M.  Rourke 
be  and  they  are  hereby  authorized  and  directed  to  file  with  this  Com- 
mission within  twenty  (20)  days  from  the  date  of  this  order,  and 
thereafter  charge,  the  following  schedule  of  rates  for  w«;ter  delivered 
to  consumers  : 

Flat  Rate  Schedule  to  Mesican  Colony. 

A  minimum  monthly  charge  for  each  family  of  $1.15  payable  in  advance,  entitling 
consumer  to  the  entire  discharge  from  the  pump  for  one-half  (i)  hour  per 
month  with  pump  in  good  working  order.  All  excess  water  used  to  be  fur- 
nished at  the  rate  of  $2  per  hour,  full  flow  of  the  pump  in  good  working 
condition,  which  is  equivalent  to  2700  cubic  feet. 

Irrigation   Use, 

For  full   discharge   of  the  pump,  in  good  working  condition,  per  hour,  which  is 

equivalent  to  2700  cubic  feet,  $2. 
For  deliveries  of  less  than  2700  cubic  feet  per  hour  the  foregoing  rates  shall  be 

proportionately   decreased. 

M<mthly  Domestic  Flat  Rate  From  Tank, 

Residences  of  not  over  5  rooms  occupied  by  a  single  family $1  50 

For  each   additional   family 1  00 

For  each   additional    room 10 

For  each  horse  or  cow 15 

For   each    private    garage 25 

For  sprinkling  or  irrigation  of  lawns,  garden  or  shrubbery,  for  each  square 

yard  of  surface  actually   irrigated 005 

Monthly  Domestic  Metered  Rate. 

For        500  cubic  feet  or  less $1  50 

From    500  to  1000  cubic  feet,  per  100  cubic  feet 25 

From  1000  to  5000  cubic  feet,  per  100  cubic  feet 20 

Over  5000  cubic  feet,  per  100  cubic  feet 15 

It  is  hereby  further  ordered,  that  Thomas  J  Rourke  and  Ella  M. 
Rourke  be  and  they  are  hereby  directed  to  file  with  this  Commission 
within  thirty  (30)  days  from  the  date  of  this  order,  rules  and  regula- 
tions to  govern  relations  with  their  consumers,  such  rules  and  regula- 
tions to  become  effective  upon  their  acceptance  by  the  Commission. 

Dated  at  San  Francisco,  California,  this  thirtieth  day  of  January, 
1922. 
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Decision  No.  10034. 

IN  THE  MATTER  OF  THE  APPLKUTION  OP  UNITED  8TAGES,  INC., 
A  CJORPORATION,  FOR  PERMISSION  TO  LEASE  TO  PICKWICK 
STAGES,  N.  D.,  A  CORPORATION,  CERTAIN  AUTOMOBILE  STAGE 
LINE  FRANCHISES  AND  OPERATING  RIGHTS  OF  SAID  UNITED 
STAGES,  INC.,  WITH  AN  OPTION  TO  PURCHASE  SAID  RIGHTS. 


Application  No.  5937. 
Decided  January  30,  1922. 


8.   W.  Thompson,  for  United  Stages,  Inc. 

N,  C,  FoUom  and  Chaa.  F,  Wrenn,  for  Kckwick  Stages,  N.  D. 

Hill  and  Lee,  by  Robert  G.  Hill,  for  certain  proposed  intervenoi8. 

Bt  the  Commission. 

OPINION. 

A  public  hearing  was  held  by  Examiner  Westover  at  Los  Angeles 
upon  the  above  entitled  application  to  lease  to  Pickwick  Stages,  N.  D., 
a  corporation,  the  operating  rights  of  United  Stages,  Inc.,  a  corporation, 
between  Los  Angeles  and  Santa  Barbara,  upon  an  installment  sale 
contract,  running  five  years  with  option  to  pay  balance  at  the  end  of 
any  year. 

In  operating  between  Los  Ang^eles  and  Santa  Barbara,  there  are 
three  routes  used  east  of  Ventura:  the  northerly  route  being  via 
Saugus  and  Santa  Paula,  over  which  United  Stages  operate;  the 
southerly  route  via  Oxnard  and  Calabasas,  over  which  both  parties 
operate;  and  the  central  route  via  Santa  Susana  and  Moorpark,  over 
which  Pickwick  Stages,  N.  D.,  alone  operate.  United  Stages  also 
operates  between  Santa  Paula,  Saticoy,  El  Rio  and  Oxnard,  thus 
connecting  the  northerly  and  southerly  routes. 

Granting  the  application  will  authorize  the  withdrawal  of  the  United 
Stages,  Inc.,  from  all  service  between  Los  Angeles  and  Santa  Barbara. 
All  the  points  in  this  territory  heretofore  served  by  United  Stages  will 
be  served  by  Pickwick  Stages,  which  the  evidence  shows  is  financially 
able  to  maintain  the  service,  and  increase  it,  if  needed. 

The  inducement  to  Pickwick  Stages  to  take  over  the  line  in  question 
is  found  in  the  saving  to  be  effected  in  the  elimination  of  duplicated 
service,  and  saving  in  overhead  expenses  of  operation.  The  lessee 
proposes  to  maintain  adequate  service  at  all  points,  with  no  increase 
in  rates.  It  urges  that  it  can  better  serve  through  passengers  from 
the  territory  in  question,  as  it  operates  through  lines  to  San  Francisco 
and  Portland.  It  understands  that  in  any  rate  making  proceeding 
the  amount  paid  for  the  operative  rights  under  the  lease  contract  will 
not  be  considered  as  part  of  any  rate  base. 

At  the  hearing,  Frederick  Ernesting,  O.  D.  Hadley,  E.  C.  Willis,  J.  0. 
Moore,  Frank  Hawk,  W.  N.  Updegraff,  J.  0.  MeClung,  and  C.  C.  Willis 
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asked  leave  to  file  complaint  in  intervention,  alleging  that  intervenors 
own  the  rights  proposed  to  be  transferred  because  of  operation  in 
good  faith  prior  to  May  1,  1917.  It  was  agreed,  however,  by  counsel 
for  intervenors  and  for  both  applicants  that  the  issues  presented  by 
the  proposed  complaint  in  intervention  were  raised  and  presented 
before  the  Commission  in  Case  No.  1473^  entitled  ^^In  the  Matter  of  the 
ifwestigcdion  of  the  operations,  rules,  and  practices  of  Umted  Stages, 
Inc.,  and  of  the  Morgan  Motor  Company,  a  corporation,^'  in  which  the 
Coanmission  issued  its  Decision  No.  9930  on  December  27,  1921,  and  in 
which  it  found  **upon  uncontradicted  evidence  that  United  Stages,  Inc., 
or  its  predecessor,  *  •  *  was  actually  operating  in  good  faith  on 
May  1,  1917,  •  •  *  between  the  termini  and  over  the  routes  described 
as  follows: 

1.  Santa  Barbara  Dknsion:  Between  Los  Angeles  and  Santa  Barbara, 
via  the  following  route  and  serving  the  following  intermediate  points:  Los 
Angeles,  thence  via  Cahucnga  Pass,  Ventura  Boulevard,  Encino  Acres,  Gala- 
basas,  Newberry  Park,  Triumfo,  Conejo,  Camarillo,  Oxnard,  El  Rio,  Ventura, 
Rincon,  Carpinteria  to  Santa  Barbara. 

2.  Santa  Paula  Division:  Between  Los  Angeles  and  Santa  Paula,  via  the 
following  route  and  serving  the  following  intermediate  points :  Los  Angeles, 
thence  via  Cahuenga  Pass,  Universal  City,  Lankershim,  San  Fernando,  New- 
hall,  Saugus,  Castaic,  Piru,  Fillmore  and  to  Santa  Paula. 

But  did  not  pass  upon  the  question  of  **  whether  or  not  the  individual 
stage  operators  may  now  equitably  claim  a  share  in  the  value  of  the 
transportation  business  created  under  the  name  United  Stages,  or  in 
the  profits  derived  therefrom,  which  we  believe  to  be  a  matter  for 
settlement  in  the  civil  courts  *  *  •  ^\  Therefore,  Examiner  West- 
over  denied  leave  to  file  the  offered  complaint  in  intervention,  and 
sustained  objections  to  offers  of  proof  of  its  allegations. 

Hearing  and  decision  upon  the  present  Application  No.  5937  has 
necessarily  been  delayed  until  the  nature  of  the  operative  rights 
claimed  by  United  Stages,  Inc.,  could  be  determined  in  the  above  pro- 
ceeding, Case  No.  1473. 

ORDER. 

A  public  hearing  having  been  held  upon  the  above  entitled  applica- 
tion, the  matter  being  submitted  and  now  ready  for  decision; 

It  is  hereby  ordered,  that  United  Stages,  Inc.,  and  Pickwick  Stages, 
N.  D.,  both  corporations,  be  and  they  are  hereby  authorized  and 
empowered  to  execute  the  proposed  lease  and  option  of  date  July  10, 
1920,  a  copy  of  which  is  in  evidence  herein  as  Applicant's  Exhibit  No. 
3.  United  Stages,  Inc.,  is  hereby  authorized  to  discontinue  operating 
its  stages  between  Los  Angeles  and  Santa  Barbara  and  all  intermediate 
points,  and  Pickwick  Stages,  N.  D.,  is  hereby  authorized  to  operate  its 
stages  under  and  pursuant  to  operative  rights  more  fully  described 
in  said  lease  and  option  of  date  July  10,  1920. 
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Provided,  that  Pickwick  Stages,  N.  D.,  shall  at  all  times  during  the 
term  of  said  lease  and  option  maintain  adequate  service  to  and  from  all 
points  in  said  territory  being  served  by  United  Stages,  Inc.,  and, 

Provided  further,  that  any  sums  paid  by  said  Pickwick  Stages,  N.  D., 
under  said  lease  and  option  of  July  10,  1920,  shall  not  be  considered 
as  part  of  the  rate  base  in  any  proceeding  before  this  Commission  or 
any  other  public  tribunal  in  determining  rates  to  be  charged  by  said 
Pickwick  Stages,  N.  D. 

Said  transferor  shall  immediately  cancel  all  tariffs  and  time  schedules 
relating  to  said  route  with  the  Railroad  Commission;  and  transferee 
shall  immediately  file  tariffs  and  time  schedules  in  its  own  name,  or 
adopt  as  its  own  the  tariff  and  time  schedule  relating  to  said  route 
heretofore  filed  with  the  Railroad  Commission;  but  all  fares  to  be 
identical  with  those  now  on  file  with  the  Commission.  Such  filing, 
cancellation  or  adoption  shall  be  in  conformity  with  the  provisions  of 
General  Order  No.  51  and  other  regulations  of  the  Railroad  Com- 
mission, which,  go  far  as  applicable,  are  made  part  hereof. 

The  rights  and  privileges  hereby  authorized  to  be  transferred  shall 
not  again  be  sold,  leased,  transferred,  or  assigned,  nor  shall  operation 
thereunder  be  discontinued  without  the  previous  written  consent  of  the 
Railroad  Commission. 

No  vehicle  may  be  operated  in  the  service  hereinabove  described 
unless  such  vehicle  is  owned  by  the  owner  of  said  operative  rights,  or 
is  leased  by  such  owner  for  a  specified  amount  for  a  trip  or  a  specific 
term.  The  leasing  of  equipment  shall  not  include  the  services  of  a 
driver  or  operator.  All  employment  of  drivers  or  operators  of  leased 
cars  shall  be  under  contract  by  which  the  driver  or  operator  shall 
bear  the  relation  of  an  employee  to  the  transportation  company. 

Dated  at*  San  Francisco,  California,  this  thirtieth  day  of  January, 
1922. 


Decision  No.  10036. 


IN  THE  MATTER  OF  THE  APPLICATION  OF  LA  HABRA  DOMESTIC 
WATER  COMPANY,  A  CORPORATION,  FOR  CERTIFICATE  OF 
PUBLIC  CONVENIENCE. 


Application  No.  7343. 
Decided  January  30,  1922. 


Marks  and  Launer,  by  Albert  Launcr^  for  Applicant. 

George  H.  QobaVy  for  R.  O.  Peters. 

W.  L.  York  and  C.  L.  Grumrinc^  for  The  La  Ilabra  Citrus  Association. 

Bt  the  Commission. 
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OPINION. 

La  Habra  Domestic  Water  Company,  the  applicant  herein,  a  public 
utility  corporation  engaged  in  the  business  of  supplying  water  for 
domestic  purposes  in  and  in  the  vicinity  of  La  Habra,  Orange  County, 
asks  for  a  certificate  of  public  convenience  and  necessity  which  will 
permit  of  an  enlargement  of  the  area  served. 

A  public  hearing  was  held  at  Los  Angeles,  before  Examiner  Williams, 
of  which  all  interested  parties  were  notified  and  given  an  opportunity 
to  be  present  and  to  be  heard. 

Applicant  is  at  present  operating  under  a  franchise  granted  by 
Ordinance  No.  97  of  the  County  of  Orange  which  defines  the  territory 
to  be  served. 

Owing  to  demands  for  service  outside  the  limits  of  the  original 
territory,  applicant  has  secured  from  the  county  a  franchise,  as 
described  by  Ordinance  No.  184  of  the  County  of  Orange,  permitting 
it  to  supply  water  to  consumers  in  an  area  outside  of  and  completely 
surrounding  the  boundaries  of  the  original  franchise,  and  it  is  for 
this  area  that  applicant  now  asks  for  a  certificate  of  public  convenience 
and  necessity. 

Testimony  shows  that  no  other  public  utility  water  system  operates 
within  the  territory  for  which  the  certificate  is  desired ;  that  there  is 
a  sufficient  supply  of  water  available  to  meet  the  demands  of  its  present 
consumers ;  and  that  an  additional  supply  can  be  developtd  from  wells 
to  be  installed  on  land  owned  by  applicant. 

Mr.  R.  0.  Peters  protested  the  granting  of  a  certificate  upon  the 
ground  that  applicant  had  refused  to  lay  pipes  in  a  tract  of  land 
owned  by  him.  Testimony  shows,  however,  that  the  tract  has  not  been 
subdivided ;  that  no  dwellings  have  been  erected  thereon ;  and  that  the 
protestant  has  never  officially  requested  service  from  applicant. 

The  La  Habra  Citrus  Association  also  protested  the  granting  of  a 
certificate  upon  the  ground  that  its  water  bills  would  be  thereby 
increased.  It  appears  that  the  association  owns  a  ten-acre  tract  upon 
which  it  has  constructed  living  quarters  for  its  Mexican  laborers,  to 
whom  water  is  supplied  without  charge  through  its  own  distribution 
and  transmission  mains.  The  water  so  furnished  is  purchased  at  whole- 
sale rates  through  a  master  meter  located  at  a  considerable  distance 
from  the  tract.  The  applicant  contends  that  it  is  entitled  to  the 
monthly  minimum  charge  for  each  family  using  water,  while  the 
protestant  claimed  the  right  to  purchase  water  for  this  service  at  the 
wholesale  rate. 

Although  this  protest  was  withdrawn  at  the  hearing,  it  is  apparent 
that  the  water  supplied  for  use  on  this  tract  is  not  so  costly  to  applicant 
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as  its  regular  service  to  the  individual  consumers,  and  that  the  whole- 
sale rate  should  apply.  If  the  rates  now  charged  for  this  service  are 
unduly  low,  as  is  claimed  by  the  applicant,  proper  relief  may  be 
secured  through  an  application  for  an  adjustment  of  rates. 

Testimony  shows  that  there  is  need  for  a  revision  of  applicant's  rules 
and  regulations  now  filed  with  the  Commission,  in  so  far  as  they 
relate  to  noncompensatory  extensions  of  mains  to  serve  new  territory, 
and  such  a  revision  will  be  directed  in  the  accompanying  order. 

A  careful  consideration  of  all  the  evidence  indicates  that  a  certificate 
of  public  convenience  and  necessity  should  be  granted. 

ORDER. 

La  Habra  Domestic  Water  Company  having  made  application  for  a 
certificate  of  public  convenience  and  necessity,  a  public  hearing  having 
been  held  thereon,  the  matter  having  been  submitted,  and  it  appear- 
ing that  the  application  should  foe  granted; 

It  is  hereby  ordered,  that  La  Habra  Domestic  Water  Company  be 
and  the  same  is  hereby  granted  a  certificate  of  public  convenience  and 
necessity  authorizing  it  to  supply  water  to  consumers  within  the 
territory  described  in  ordinances  No.  97  and  No.  184  of  the  county 
of  Orange. 

It  is  hereby  further  ordered,  that  La  Habra  Domestic  Water  Company 
be  and  the  same  is  hereby  directed  to  file  with  this  Commission,  within 
thirty  (30)  days  from  the  date  of  this  order,  an  amendment  to  its 
Rule  No.  10,  providing  in  effect  that  when  an  application  for  service 
requires  the  construction  of  more  than  100  feet  of  main  for  each 
consumer  the  cost  of  the  extension  in  excess  of  100  feet  shall  be 
deposited  with  the  utility  by  the  applicant  for  service,  the  deposit  to 
be  returned  when  the  total  revenue  received  from  the  sale  of  water 
on  the  extension  for  twelve  consecutive  months  equals  twenty  per 
cent  of  the  total  cost  of  the  extension  and  the  necessary  services  and 
meters  thereon. 

Dated  at  San  Francisco,  California,  this  thirtieth  day  of  January, 
1922. 
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Decision  No.  10037. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  MOUNT  SHASTA  POWER 
CORPORATION  AND  PACIFIC  GAS  AND  ELECTRIC  COMPANY 
FOR  A  CERTIFICATE  THAT  PUBLIC  CONVENIENCE  AND  NECES- 
SITY REQUIRE  THE  CONSTRUCTION  OF  CERTAIN  POWER 
PROJECTS  AND  TRANSMISSION  LINES. 


Application  No.  6044. 
(Second  Supplemental  Application.) 

Decided  January  30,  1922. 


Bt  the  Commission. 

ORDER. 

Mount  Shasta  Power  Corporation  and  Pacific  Gas  and  Electric  Com- 
pany, a  corporation,  applicants  herein,  having  on  December  19,  1921, 
filled  with  the  Commission  a  second  supplemental  application  in  this 
proceeding  for  permission  to  construct  a  railroad  track  at  grade  across 
the  Cayden  Valley  road,  the  Fall  River  Mills  road  and  the  road  on  the 
north  side  of  Pit  River,  county  of  Shasta,  State  of  California,  as 
hereinafter  indicated,  and  it  appearing  to  the  Commission  that  this 
is  not  a  case  in  which  a  public  hearing  is  necessary ;  that  the  necessary 
franchise  or  permit  has  been  granted  by  board  of  supervisors  of  said 
county  of  Shasta  for  the  construction  of  said  crossings  at  grade,  and 
it  further  appearing  that  it  is  not  reasonable  nor  practicable  to  avoid 
grade  crossings  with  said  railroad  track,  and  that  this  second  supple- 
mental application  should  be  granted  subject  to  the  conditions  herein- 
after specified; 

It  18  hereby  ordered,  that  permission  be  and  it  is  hereby  granted 
Mount  Shasta  Power  Corporation  and  Pacific  Gas  and  Electric  Com- 
pany to  construct  a  railroad  track  at  grade  across  Cayden  Valley  road, 
Fall  River  Mills  road  and  the  road  on  the  north  side  of  Pit  River,  in 
the  couttty  of  Shasta,  State  of  California,  the  intersections  of  the 
center  line  of  said  railroad  track  with  the  center  line  of  said  roads 
being  described  as  follows : 

Crossing  No.  1, 

Beginning  at  the  northeast  comer  of  section  20,  township  3S  north,  range  3 
east,  M.  D.  B.  and  M.,  thence  weet  along  the  north  line  of  said  section  20,  a  dis- 
tance of  nine  hundred  thirty  (990)  feet  to  the  center  line  of  the  railroad,  owned  by 
the  Mount  Shasta  Power  Corporation,  thence  southeasterly  along  the  center  line  of 
said  railroad,  a  distance  of  four  hundred  thirty-two  (432)  feet,  to  a  point  desig- 
nated as  Engineer's  Station  413  plus  75  in  the  north  half  of  the  northeast  quarter 
of  said  section  20,  said  point  being  at  the  intersection  of  the  center  line  of  said 
railroad  with  the  center  line  of  the  Otyden  Valley  road,  said  center  lines  inter- 
secting at  an  angle  of  twenty-three  (23)  degrees  and  thirty-one  (31)  minutes. 

Crossing  No,  2, 

Beginning  at  the  northeast  comer  of  the  southeast  quarter  of  section  20,  town- 
ship 38  north,  range  3  east,  M.  D.  B.  and  M.,  thence  west  along  the  center  line 
of  said  section  20,  a  distance  of  two  hundred  seventy    (270)    feet  to  the  center 
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line  of  the  railroad  owned  by  the  Mount  Shasta  Power  CoriK>rati(Mi,  thence  south- 
erly along  the  center  line  of  said  railroad,  a  distance  of  one  thousand  four  hundred 
forty-one  (1441)  feet  to  a  point  designated  as  Engineer's  Station  376  plus  15  in 
the  east  half  of  the  southeast  quarter  of  said  section  20,  said  point  being  at  the 
intersection  of  the  center  line  of  said  railroad  with  the  center  line  of  the  Cayden 
Valley  road,  said  center  lines  intersecting  at  an  angle  of  seventy-seven  (77)  degrees. 

Crossing  No.  S, 

Beginning  at  the  northeast  comer  of  section  17,  township  37  north,  range  3  east, 
M.  D.  B.  and  M.,  thence  south  along  the  east  line  of  said  section  17,  a  distance  of 
one  thousand  ninety-three  and  seventy-three  hundredths  (1093.73)  feet  to  t&e 
center  line  of  the  railroad  owned  by  the  Mount  Shasta  Power  Corporation,  thence 
northwesterly  along  the  center  line  of  said  railroad,  a  distance  of  eight  hundred 
fifty- three  (853)  feet  to  a  point  designated  as  Engineer's  Station  41  plus  03  in  the 
northeast  quarter  of  the  northeast  quarter  of  said  section  17,  said  point  being  at 
the  intersection  of  the  center  line  of  said  railroad  with  the  center  line  of  the 
Cayden  Valley  road,  said  center  lines  intersecting  at  an  angle  of  forty-two  (42) 
degrees. 

Crossing  No.  4- 

Beginning  at  the  northwest  corner  of  section  16,  township  37,  range  3  east, 
M.  TX  B.  and  M.,  thence  south  along  the  west  line  of  said  section  16,  a  distance 
of  one  thousand  ninety-three  and  seventy-three  hundredths  (1093.73)  feet  to  the 
center  line  of  the  railroad  owned  by  the  Mount  Shasta  Power  Corporation,  thence 
southeasterly  along  the  center  line  of  said  railroad,  a  distance  of  two  thousand 
one  hundred  sixty-seven  (2167)  feet  to  a  point  designated  as  Engineer's  Station 
0  plus  98  in  the  south  half  of  the  northwest  quarter  of  said  section  16,  said  point 
being  at  the  intersection  of  the  center  line  of  said  railroad  with  the  center  line 
of  the  Fall  River  Mills  road,  said  center  lines  intersecting  at  an  angle  of  eighty 
(80)    degrees. 

Crossing  No.  5. 

Beginning  at  the  northwest  comer  of  section  21,  township  37  north,  range  3 
east,  M.  D.  B.  and  M.,  thence  east  along  the  north  line  of  said  section  21,  a 
distance  of  one  thousand  (1000)  feet  to  the  center  line  of  the  railroad,  owned  by 
the  Mount  Shasta  Power  Corporation,  thence  southeasterly  along  the  center  line 
of  said  railroad,  a  distance  of  one  thousand  eight  hundred  sixty  (1860)  feet  to  a 
point  designated  as  Engineers  Station  54  plus  83,  said  point  in  the  south  half  of 
the  northwest  quarter  of  said  section  21,  said  point  being  at  the  intersection  of 
the  center  line  of  said  railroad  with  the  center  line  of  the  road  on  the  north  side 
of  Pit  River,  said  center  lines  intersecting  at  an  angle  of  seventy-five  (75)  d^rees. 

Crossing  No.  6. 

Beginning  at  the  northwest  comer  of  section  1,  township  36  north,  range  3  east, 
M.  D.  B.  and  M.,  thence  south  along  the  west  line  of  said  section  1,  a  distance 
of  six  hundred  forty  (640)  feet  to  the  center  line  of  the  railroad,  owned  by  the 
Mount  Shasta  Power  Corporation,  thence  southeasterly  along  the  center  line  of 
said  railroad,  a  distance  of  two  thousand  eight  hundred  thirty  (2830)  feet  to  a 
point  designated  as  Engineer's  Station  231  plus  57  in  the  southeast  quarter  of 
the  northwest  quarter  of  said  section  1,  said  point  being  at  the  intersection  of  the 
center  line  of  said  railroad  with  the  center  line  of  the  road  on  the  north  side  of 
Pit  River,  said  center  lines  intersecting  at  an  angle  of  seventy-five  (75)  degrees. 

Crossing  No,  7. 

Beginning  at  the  northeast  corner  of  the  southeast  quarter  of  section  1,  town- 
ship 36  north,  range  3  east,  M.  D.  B.  and  M.,  thence  south  along  the  east  line  of 
said  section  1,  a  distance  of  one  thousand  two  hundred  thirty  (1230)  feet  to  the 
center  line  of  the  railroad  owned  by  the  Mount  Shasta  Power  Corporation,  thence 
northwesterly  along  the  center  line  of  said  railroad,  a  distance  of  four  hundred 
sixty-seven  (467)  feet  to  a  point  designated  as  Engineer's  Station  267  plus  75 
in  the  north  half  of  the  southeast  quarter  of  said  section  1,  said  point  being  at 
the  intersection  of  the  center  line  of  said  railroad  with  the  center  line  of  the  road 
on  the  north  side  of  Pit  River,  said  center  lines  intersecting  at  an  angle  of 
eighty-eight    (88)    degrees  and  thirty- three    (33)    minutes. 
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Crossing   No.   8. 

Beginning  at  the  southwest  corner  of  section  31,  township  37  north,  range  4 
east,  M.  D.  B.  and  M.,  thence  east  along  the  south  line  of  said  section  31,  a 
distance  of  four  hundred  sixty  (460)  feet  to  the  intersection  of  the  railroad,  owned 
by  the  Mount  Shasta  Power  Corporation,  with  the  north  line  of  lot  2,  section  7, 
township  36  north,  range  4  east,  H.  D.  B.  and  M.,  said  point  also  being  the 
intersection  of  the  center  line  of  said  railroad  with  the  center  line  of  the  county 
road  on  the  north  side  of  Pit  River  said  center  lines  intersecting  at  an  angle  of 
seventy- three    (73)    degrees. 

Crossing    No.    9. 

Beginning  at  the  northeast  comer  of  section  17,  township  36  north,  range  4 
east,  M.  D.  B.  and  M.,  thence  south  along  the.  east  line  of  said  section  17,  a 
distance  of  one  thousand  three  hundred  twenty  (1320)  feet  to  the  center  line  of 
the  railroad,  owned  by  the  Mount  Shasta  Power  Corporation,  thence  westerly 
along  the  center  line  of  said  railroad,  a  distance  of  two  thousand  four  hundred 
ten  (2410)  feet  to  a  point  designated  as  Engineer's  Station  386  plus  20  in  the 
north  half  of  the  northeast  quarter  of  said  section  17,  said  point  being  at  the 
intersection  of  the  center  line  of  said  railroad  with  the  center  line  of  the  road 
on  the  north  side  of  Pit  River,  said  center  lines  intersecting  at  an  angle  of 
seventy-six    (76)    degrees. 

Crossing    No.    10. 

Beginning  at  the  northwest  corner  of  section  16,  township  36  north,  range  4 
east,  M.  D.  B.  and  M.,  thence  south  along  the  west  line  of  said  section  16,  a 
distance  of  one  thousand  three  hundred  twenty  (1320)  feet  to  the  center  line  of 
the  railroad,  owned  by  the  Mount  Shasta  Power  Corporation,  thence  easterly 
along  the  center  line  of  said  railroad,  a  distance  of  one  thousand  two  hundred 
sixty-three  (1263)  feet  to  a  point  designated  as  Engineer's  Station  422  plus  03 
in  the  north  half  of  the  northwest  quarter  of  said  section  16,  said  point  being  at 
the  intersection  of  the  center  line  of  said  railroad  with  the  center  line  of  the. 
road  on  the  north  side  of  Pit  River,  said  center  lines  intersecting  at  an  angle  of 
thirty-four   (34)   degrees. 

Crossing   No.   11. 

Beginning  af  the  northeast  comer  of  section  16,  township  36  north,  range  4 
east,  M.  D.  B.  and  M.,  thence  south  along  the  east  line  of  said  section  16,  a 
distance  of  one  thousand  nine  hundred  fifty-six  (1956)  feet  to  the  center  line  of 
the  railroad,  owned  by  the  Mount  Shasta  Power  Corporation,  thence  westerly  along 
the  center  line  of  said  railroad,  a  distance  of  one  thousand  six  hundred  seventy- 
two  (1672)  feet  to  a  point  designated  as  Engineer's  Station  448  plus  06  in  the 
south  half  of  the  northeast  quarter  of  said  section  16,  said  point  being  at  the 
intersection  of  -the  center  line  of  said  railroad  with  the  center  line  of  the  road  on 
the  north  side  of  Pit  River,  said  center  lines  intersecting  at  an  angle  of  thirty- 
four    (34)    degrees. 

all  of  the  above  as  shown  by  the  maps  attached  to  the  second  supple- 
mental application  in  ithis  proceeding;  said  crossings  to  be  constructed 
snbjeet  to  the  foUowing  conditions,  viz: 

(1)  The  entire  expense  of  eonstrueting  the  crossings,  together  with 
the  cost  of  their  maintenance  thereafter  in  good  and  first-class  condition 
for  the  safe  and  convenient  use  of  the  public  shall  be  borne  by  applicant. 

(2)  Said  crossings  shall  be  constructed  of  a  width  and  type  of 
construction  to  conform  to  the  adjacent  portions  of  said  roads,  with 
grades  of  approach  not  exceeding  four   (4)   per  cent. 

(3)  Each  crossing  shall  be  protected  by  a  suitable  crossing  sign  and 
shall  in  every  way  be  made  safe  for  the  passage  thereover  of  vehicles 
and  other  road  traffic. 
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(4)  Applicant  shall,  within  thirty  (30)  days  thereafter,  notify  this 
Commission,  in  writing,  of  the  completion  of  the  installation  of  said 
crossings. 

(5)  The  authorization  herein  granted  for  the  instfdiation  of  said 
crossings  shall  lapse  and  become  void  one  year  from  the  date  of  this 
order  unless  further  time  is  granted  by  subsequent  order. 

(6)  The  Commission  reserves  the  right  to  make  such  further  orders 
relative  to  the  location,  construction,  operation,  maintenance  and  pro- 
tection of  said  crossings  as  to  it  may  seem  right  and  proper,  and  to 
revoke  its  permission  if,  in  its  judgment,  the  public  convenience  and 
necessity  demands  such  action. 

Dated  at  San  Francisco,  California,  this  thirtieth  day  of  January, 
1922. 


Decision  No.  10046. 

ALEXANDER  CUMMINGS,  ET  AL., 

VS, 
I/A   RICA   WATER   COMPANY,   A   CORPORATION. 


Case  No.   1674. 
Decided  February  2,  1922. 


Bt  the  Commission. 

OPINION. 

Complainants  herein  allege  that  the  rate  of  $2.25  per  hour's  run 
of  defendant's  pump  as  charged  for  irrigation  service  is  exorbitant 
and  prohibitive;  that  a  reasonable  rate  to  be  charged  for  such  service 
is  not  to  exceed  one  cent  per  miner's  inch  per  hour,  and  that  defendant 
has  frequently  refused  to  furnish  water  to  consumers  within  a  reason- 
able time  after  request  therefor  has  been  made. 

Complainants  therefore  ask  thait  defendant  be  required  to  furnish 
water  to  consumers  at  a  rate  of  not  to  exceed  one  cent  per  miner's 
inch  per  hour,  and  upon  not  to  exceed  twenty-four  hours'  noAioe ;  and 
that  defendant  be  ordered  to  install  suitable  measuring  devices  and  that 
all  water  be  sold  at  measured  raites. 

A  public  hearing  was  held  at  Baldwin  Park,  before  Examiner 
Williams,  the  matter  has  been  submitted,  and  is  now  ready  for  decision. 

Defendant  operates  a  small  public  utility  water  system  in  the 
vicinity  of  the  unincorporated  town  of  Baldwin  Park,  Los  Angeles 
County,  supplying  water  for  irrigation  purposes  to  a  few  consumers 
and  to  approximately  ten  families  for  domestic  uses.  The  system  con- 
sists of  a  12-inch  well  153  feet  deep,  a  vertical  centrifugal  pump 
operated  by  a  42-horsepower  natural  gas  engine,  and  a  small  amount 
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of  pipe.  About  131  aeres  were  irrigated  in  1920  and  approximately 
111  acres  in  1921. 

The  present  rate  for  irrigation  service  was  fixed  as  $2.25  per  hour's 
run  of  the  pump,  by  this  Commission  in  Decision  No.  7492,  dated 
April  26,  1920,  in  Application  No.  5129,  entitled :  In  the  Matter  of  the 
Application  of  La  Bica  Waier  Company  for  permission  to  increase  the 
rate  charged  for  irrigation  Water. 

The  domestic  rate  is  not  an  element  in  this  proceeding. 

domplainants  introduced  evidence  regarding  costs  of  operation  of 
mutual  pumping  plants  in  the  vicinity  of  Baldwin  Park,  the  estimates 
ranging  from  0.94  to  1.5  cents  per  miner's  inch  per  hour,  but  all 
estimates  were  exclusive  of  depreciation  allowance  and  return  upon 
the  investment. 

Mr.  J.  G.  Hunter,  one  of  the  Commission's  hydraulic  engineers, 
presented  a  report  based  upon  an  examination  of  the  system,  setting 
forth  an  estimated  original  cost  of  the  system  amounting  to  $6,128, 
a  depreciation  annuity  computed  by  the  sinking  fund  method  of  $132, 
and  an  estimate  of  reasonable  maintenance  and  operating  expense  for 
the  future  of  $1,405. 

Aimual  charges  based  upon  the  foregoing  items  are  as  follows: 

Return  at  8  per  ceat  upon  $6,128 ^ $490  00 

Depreciation    annuity    132  00 

Maintenance    and    operating    expense 1,405  00 

Total    $2,027  00 

Revenues  from  the  sale  of  water  for  the  year  1921  were  $1,460,  or 
$547  less  than  the  annual  charges.  It  is  evident  that  the  plant  is  not 
operating  at  full  capacity  and  it  is  probable  that  the  output  could  be 
largely  increased  without  proportionately  increasing  the  annual  charges. 

In  view  of  aU  the  conditions,  however,  it  does  not  appear  that  the 
present  charges  are  exorbitant. 

There  are  no  available  records  to  show  the  quantity  of  water  delivered 
to  consumers  as  the  output  of  the  plant  is  not  measured.  Com- 
plainants contend  that  the  discharge  of  the  pump  i&  not  to  exceed  100 
inches,  while  defendant  estimates  the  output  at  about  135  inches.  Tes^ 
timony  shows  that  a  test  of  the  pump  indicated  a  discharge  of  122 
inches,  and  it  is  probable  that  an  estimate  of  125  inches  would  be 
approximately  correct. 

It  is  apparent  that  a  measured  rate  would  be  more  equitable  and 
satisfactory  than  the  present  method  of  charging  for  the  output  of  the 
plant  upon  an  hourly  basis.  A  metered  rate  will  therefore  be  established 
and  the  defendant  will  be  directed  to  install  suitable  measuring  devices. 
The  metered  rate  is  based  upon  the  present  charge  per  hour  and  upon 
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an  estimated  output  of  125  miner's  inches,  thus  approximating  the 
present  rate. 

With  the  exception  of  Mr.  Cummings,  none  of  the  consumers  tes- 
tified that  defendant  had  refused  or  neglected  to  supply  water  within  a 
reasonable  time  after  they  had  expressed  a  desire  for  service.  It  was 
also  shown  that  the  complaint  of  Mr.  Cummings  referrea  to  a  delay  in 
securing  water  suffered  some  three  years  ago,  also  that  he  has  instaUed 
his  own  pumping  plant  and  is  not  now  a  consumer  of  this  utility. 

ORDER. 

Alexander  Cummings  and  others  having  made  complaint  against  La 
Rica  Water  Company,  a  public  hearing  having  been  held  thereon  and 
the  matter  having  been  submitted: 

It  is  hereby  found  as  a  fact  that  the  present  rates  charged  by  La 
Rica  Water  Company  for  water  delivered  to  consumers  for  irrigation 
use  are  not  unreasonable  as  is  alleged  by  complainants,  but  that  publie 
interest  will  be  best  served  by  the  conversion  of  the  present  form  of 
rate  into  a  charge  based  upon  actual  quantities  consumed. 

And  basing  the  order,  upon  the  foregoing  finding  of  fact  and  upon 
the  statements  of  fact  contained  in  the  preceding  opinion; 

It  is  hereby  ordered,  that  La  Rica  Water  Company  be  and  the  same 
is  hereby  authorized  and  directed  to  file  with  this  Commission,  within 
twenty  (20)  days  from  the  date  of  this  order,  the  following  rate  for 
water  delivered  for  irrigation  purposes,  effective  for  all  water  delivered 
subsequent  to  March  31,  1922: 

Irrigation  Service.     For  each  miner's  inch  hour  1.8  cents,  which  is  equiva- 

.lent   to   2.5   cents  per  100  cubic  feet. 

It  is  hereby  further  ordered,  that  La  Rica  Water  Company  be  and 
the  same  is  hereby  directed  to  install  suitable  measuring  device  or 
devices  for  the  measurement  of  all  water  delivered  to  consumers,  such 
installation  to  be  completed  on  or  before  March  24,  1922,  and  written 
notice  thereof  sent  this  Commission  on  or  before  March  27,  1922. 

It  is  hereby  further  ordered,  that  in  all  other  respects  the  complaint 
herein  be  and  the  same  is  hereby  dismissed. 

Dated  at  San  Francisco,  California,  this  second  day  of  February, 
1922. 
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Decision  No.  10049. 
in  the  matter  of  the  application  op  south  berkeley  com- 

MERCIAL  CLUB,  A  VOLUNTARY  CIVIC  AND  COMMERCIAL 
organization,  AND  DIVERS  CITIZENS  AND  TAXPAYERS  OF 
SOUTH  BERKELEY,  COUNTY  OF  ALAMEDA,  STATE  OF  CALIFOR- 
NIA, FOR  AN  ORDER  AUTHORIZING  THE  SOUTHERN  PACIFIC 
COMPANY,  A  CORPORATION,  TO  INSTALL  TICKET  PURCHASING 
FACILITIES  AND  TO  STOP  ALL  ELLSWORTH  STREET  TRAINS 
AT   SOUTH  BERKELEY 

VS. 
SOUTHERN  PACIFIC  COMPANY,  A  CORPORATION. 


Case  No.  1480. 
Decided  February  2,  1922. 


Electric  Railroad  Service — Stopping  at  Station — ^Undue  Hazard. — It  is  held 
that  public  necessity  was  not  shown  for  the  stopping  of  the  Ellsworth  line 
electric  trains  of  the  Southern  Pacific  at  South  Berkeley  and  that  no  undue 
hazard  was  created  by  the  trains  passing  through  without  stopping. 

Station  Facilities — Re-Establishment  of. — It  is  held  that  •the  business  trans* 
acted  at  South  Berkeley  justifies  the  re-establishment  of  station  facilities, 
discontinued   during   federal   control. 

George    Oelder,    for    Complainants. 

Frank  B,  Austin^  for  Defendant. 

Frank  F.   Cornish,  city   attorney,   for  City  of  Berkeley. 

Bt  the  Commission. 

OPINION. 

Complainants  herein  allege  that  the  operation  of  the  Ellsworth  street 
train  of  the  electric  system  of  the  Southern  Pacific  Company  by  reason 
of  the  manner  of  its  operation  has  become  and  is  a  menace  to  the  safety, 
welfare  and  wellbeing  of  the  citizens,  inhabitants  and  the  general  travel- 
ing public  who  are  compelled  to  travel  on  cross  streets  at  South  Berkeley 
and  at  and  in  the  vicinity  of  what  is  known  as  South  Berkeley 
station,  and  to  those  who  board  and  use  all  the  trains  of  defendant 
stopping  at  South  Berkeley  station;  that  said  South  Berkeley  is  a  fit 
and  proper  place  to  have  and  that  the  public  convenience  requires  and 
demands  that  all  of  the  Ellsworth  street  line  trains  of  defendant  stop 
at  South  Berkeley  for  the  purpose  of  taking  on  and  discharging  pas- 
sengers; that  a  ticket  station  or  some  proper  convenience  be  maintained 
at  South  Berkeley  and  that  proper  baggage  facilities  be  provided  and 
maintained  at  said  point.  Complainants  request  an  order  of  the  Rail- 
road Commission  requiring  the  trains  operated  on  the  Ellsworth  street 
line  of  the  Southern  Pacific  Company 's  electric  suburban  system  to  stop 
at  South  Berkeley  for  the  purpose  of  taking  on  and  discharging  pas- 
sengers; that  proper  ticket  selling  facilities  be  established  at  such  point; 
and  that  facilities  for  the  handling  of  baggage  be  also  provided. 

Defendant,  Southern  Pacific  Company,  duly  filed  its  answer  herein 
denying  the  material  allegations  of  the  complaint  and  alleging  that 
its  service  and  facilities  at  South  Berkeley  were  entirely  adequate. 
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A  public  hearing  on  this  complaint  was  conducted  by  Examiner 
Handford  at  South  Berkeley,  evidence  was  received  from  witnesses  for 
complainants  and  defendant,  the  matter  was  duly  submitted  and  is  now 
ready  for  decision. 

Witnesses  for  complainants  testified  as  to  the  desire  of  the  community 
served  by  the  South  Berkeley  station  of  the  defendant's  electric  lines 
for  the  stopping  of  the  Ellsworth  line  trains  at  the  South  Berkeley 
station ;  that  such  stopping  of  trains  would,  in  their  opinion,  not  only 
eliminate  the  accident  hazard  but  would  make  possible  an  interchange 
at  South  Berkeley  of  passengers  to  or  from  Ellsworth  line  trains  who 
might  desire  to  use  the  service  of  defendant's  Shattuck  avenue  trains. 
The  city  council  of  the  city  of  Berkeley  is  also  in  favor  of  the  establish- 
ment of  a  station  at  South  Berkeley  and  the  stopping  of  the  Ellsworth 
line  trains  as  requested  by  complainants.  The  district  that  would  be 
benefited  by  the  establishment  of  a  station  at  South  Berkeley  is  claimed 
to  have  a  population  variously  estimated  at  from  twenty  thousand  to 
thirty  thousand  people  who  reside  in  a  district  bounded  by  Ashby 
avenue,  Sixtieth  street,  Baker  street  and  the  so-called  Claremont 
district. 

The  South  Berkeley  station  stop  of  the  Southern  Pacific  Company 
is  located  on  Adeline  street  at  a  point  slightly  north  of  its  inter- 
section with  Alcatraz  avenue,  and  the  right  of  way  of  the  Southern 
Pacific  Company  is  approximately  in  the  center  of  Adeline  street.  The 
street  is  paved  and  vehicular  traffic  uses  the  street  on  each  side  of  the 
Southern  Pacific  right  of  way.  In  addition,  on  the  east  side  of  the 
Southern  Pacific  Company 's  tracks  are  located  the  Key  Division  tracks 
of  the  San  Francisco-Oakland  Terminal  Railways,  on  the  west  side 
of  the  Southern  Pacific  Company's  right  of  way  are  located  the  tra<^ 
of  the  Grove  street  line  of  the  Traction  Division  of  the  San  Prancisco- 
Oakland  Terminal  Railways,  such  tracks  crossing  the  tracks  of  the 
Southern  Pacific  Company  at  Alcatraz  avenue.  Grove  street  is  one 
of  the  main  thoroughfares  between  the  city  of  Berkeley  and  the  city  of 
Oakland,  and  Adeline  street  from  its  intersection  with  Grove  street  at 
Alcatraz  avenue  is  also  to  a  lesser  degree  a  means  of  access  to  and  from 
Berkeley  and  Oakland.  By  the  reason  of  the  traffic  conditions  above 
briefly  referred  to,  conditions  in  the  vicinity  of  the  South  Berkeley 
station  of  the  Southern  Pacific  Company  result  in  heavy  traffic, 
particularly  as  regards  the  crossing  of  the  Southern  Pacific  Company's 
tracks  at  Alcatraz  avenue.  The  trains  of  the  Southern  Pacific  Com- 
pany on  the  Ellsworth  street  line  diverge  from  the  Shattuck  avenue 
line  at  Woolsey  street  resulting  in  a  crossing  of  Adeline  street  at 
its  intersection  with  Woolsey  street  and  the  combined  service  of  the 
Southern  Pacific  Company's  Shattuck  avenue  line,  Ellsworth  street 
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line,  the  San  Francisco-Oakland  Terminal  Railways,  Berkeley,  and  the 
Piedmont-Berkeley  lines  of  its  Key  Division,  the  Grove  street  traction 
line  of  the  Traction  Division  and  the  vehicular  traffic  destined  to  and 
from  Oakland  and  Berkeley  via  Grove  and  Adeline  streets  together 
with  the  traffic  on  Alcatraz  avenue  and  other  north  and  south  streets 
wiaTcing  the  volume  of  traffic  centering  in  and  about  South  Berkeley 
the  basis  of  complaint.  Petitions  were  presented  and  received  in 
evidence  alleging  that  the  speed  of  the  Ellsworth  line  trains  were 
dangerous  to  life  and  property,  such  petitions  being  signed  by  332 
persons  residing  in  the  South  Berkeley  district. 

Witnesses  for  defendant,  Southern  Pacific  Company,  testified  if  the 
Ellsworth  street  line  trains  were  required  to  stop  at  South  Berkeley 
that  difficulty  would  be  experienced  in  maintaining  time  schedules, 
tiiereby  slowing  down  all  the  Berkeley  service  as  now  rendered  by 
defendants,  and  inconveniencing  a  greater  number  of  people  than  would 
be  favored  were  the  prayer  of  complainants  to  be  granted.  An  Exhibit 
was  filed  by  defendant,  Southern  Pacific  Company,  indicating  the 
stations  closely  adjacent  to  South  Berkeley  where  stops  were  made  to 
accommodate  passengers,  such  stations  and  their  distances  from  the 
South  Berkeley  station  being  as  follows: 

DisUnoe  from  Soutli 
Berkelay  BUtloo 

1440  feet 

1700  feet 

1260  feet 

2200  feet 

The  timetable  of  the  electric  division  of  the  Southern  Pacific  Com- 
pany carries  a  speed  restriction  for  the  government  of  employees  which 
requires  all  trains  on  the  Shattuck  or  Ellsworth  lines  to  reduce  speed 
to  ten  miles  per  hour  when  passing  South  Berkeley,  Ashby  avenue, 
Dwight  way,  Center  street  and  University  avenue.  A  check  of  the 
passenger  traffic  boarding  and  departing  from  the  trains  of  the  South- 
em  Pacific  Company  at  South  Berkeley  made  on  May  8  and  9,  1919, 
and  claimed  to  be  representative  days  shows  an  average  number  of 
passengers  boarding  trains  eastbound — two,  westbound — seven;  pas- 
sengers leaving  train,  oastbound — six,  westbound — 1.5.  Defendant 
filed  at  the  hearing  as  its  Exhibit  No.  4  original  petitions  circulated 
by  the  Southern  Pacific  Company  among  its  patrons  on  the  Ells- 
worth and  Shattuck  avenue  trains,  such  petitions  or  signed  statements 
expressing  the  opinion  of  the  signers  that  the  stopping  of  the  Ellsworth 
street  trains  at  South  Berkeley  station  was  neither  necessary  nor 
desirable.     A  total  of  1960  persons  signed  such  petitions. 

Witnesses  for  defendant  testified  that  an  agency  station  had  been 
maintained  at  South  Berkeley  for  some  thirty  years,  and  that  such 
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agency  was  closed  by  the  United  States  Railroad  Administration  in 
July,  1918,  in  connection  with  the  conservation  of  man  power  daring 
the  war.  A  statement  indicating  the  business  handled  at  South 
Berkeley  station  during  the  last  six  months  of  its  operation  indicates 
the  following  business  handled  at  such  point,  the  figures  indicating  the 
average  monthly  business  for  the  .period  January  to  June,  1918, 
inclusive : 

Number  local  tickets  sold  106,  revenue $478  77 

Number  suburban  tickets  sold  123,  revenue ^ 170  62 

Number  coupon  tickets  sold  27,  revenue 499  13 

Total   ticket  revenue  |1,148  52 

Average   monthly   baggage   revenue 1  27 

Total    11^149  79 

The  average  expense  of  maintaining  the  agency,  including  agent's 
salary,  rent,  telephone,  fuel,  stationery,  light  and  water  was  $139.16 
during  this  period. 

We  have  given  careful  consideration  to  all  the  evidence  and  exhibits 
filed  in  this  proceeding  and  do  not  find  a  necessity  for  the  requested 
stopping  of  all  Ellsworth  line  trains  at  South  Berkeley  station,  nor 
that  an  undue  hazard  is  created  at  South  Berkeley  by  reason  of  such 
trains  passing  through  that  station  without  stopping,  the  operating 
rules  and  regulations  of  the  defendant.  Southern  Pacific  Company, 
requiring  a  reduction  of  the  speed  of  trains  in  the  territory  in  which 
the  station  is  located.  The  volume  of  patronage  now  using  South 
Berkeley  station,  and  being  confined  to  the  use  of  the  Shattuck  line, 
does  not  indicate  that  any  undue  hardship  is  placed  upon  the  patrons 
of  the  Southern  Pacific  Company  by  reason  of  South  Berkeley  not 
being  a  station  stop  for  the  Ellsworth  line  trains.  A  very  considerable 
number  of  the  patrons  of  the  Southern  Pacific  Company  have  by  their 
signed  statements  indicated  their  disapproval  of  the  proposed  stopping 
as  appears  from  an  exhibit  filed  herein  containing  1960  signatures  of 
which  number  1217  signatures  were  procured  on  the  Ellsworth  line 
trains. 

As  to  the  matter  of  the  requested  reestablishment  of  station  facili- 
ties at  South  Berkeley.  The  discontinuance  of  the  station  facilities, 
which  had  been  enjoyed  by  the  traveling  public  for  over  thirty  years 
last  past,  was  made  by  the  United  States  Railroad  Administration 
operating  the  lines  of  the  Southern  Pacific.  Company  during  the  war 
period,  and  as  was  proper  during  such  period,  the  United  States 
Railroad  Administration  made  such  curtailments  in  train  service, 
station  facilities  and  other  matters  affecting  the  public  as  were  by 
such  federal  body  considered  necessary  in  the  emergency  then  existing 
and  which   were  calculated  to   conserve  man  power  and   eliminate 
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expense.  All  inconveniences  thereby  created  were  fully  and  fairly 
met  by  the  traveling  public  and  the  patrons  of  all  railroads,  including 
defendant  herein.  The  railroad  operated  by  the  Southern  Pacific  Com- 
pany has  returned  to  private  operation,  and  there  appears  at  this  time 
no  reason  why  conditions  should  not  be  restored  to  those  existing 
at  the  time  the  property  of  the  Southern  Pacific  Company  was  taken 
over  for  operation  by  the  federal  government.  In  our  opinion  the 
business  transacted  at  South  Berkeley  station,  as  evidenced  by  the 
record  existing  during  the  last  six  months  of  its  operation  as  an 
agency  station,  justifies  the  reestablishment  of  such  station  facilities 
and  their  continuance  until  such  time  as  an  appropriate  showing  will 
have  been  made  to  this  Commission  in  accordance  with  provisions  of  its 
General  Order  No.  36. 

ORDER. 

A  public  hearing  having  been  held  in  the  above  entitled  proceeding, 
the  matter  having  been  duly  submitted  and  the  Commission  being 
fuUy  advised; 

It  is  hereby  ordered,  that  the  portion  of  the  complaint  herein  request- 
ing that  defendant,  Southern  Pacific  Company,  be  required  to  stop  all 
trains  on  its  Ellsworth  street  line  at  South  Berkeley  be  and  the  same 
hereby  is  dismissed. 

It  is  hereby  further  ordered,  that  defendant.  Southern  Pacific  Com- 
pany, be  and  the  same  hereby  is  required  to  immediately  reestablish 
station  facilities  at  its  station  of  South  Berkeley  including  the  services 
of  an  agent  and  adequate  facilities  for  the  care  of  incoming  and 
outgoing  baggage,  also  such  waiting  room  accommodations  as  may  be 
necessary  to  adequately  care  for  the  patronage  offered  at  such  station. 

Dated  at  San  Francisco,  California,  this  second  day. of  February, 
1922. 


Decision  No.  10059. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  SOUTHERN  CALIFORNIA 
EDISON  COMPANY.  A  CORPORATION.  FOR  AN  ORDER  AUTHOR- 
IZING IT  TO  ISSUE  TWO  MILLION  SIX  HUNDRED  FIVE  THOU- 
SAND DOLLARS  FACE  AMOUNT  OF  ITS  GENERAL  AND  REFUND- 
ING MORTGAGE  SIX  PER  CENT  TWENTY  -  FIVE  -  YEAR  GOLD 
BONDS   OF  THE   SERIES   OF   1919. 


Application  No.  7519. 
Decided  February  2,  1922. 

Roy  V.  Reppy,  for  Applicant. 

Benedict,    CommUsioner. 

OPINION. 

Sonthem  California  Edison  Company,  in  the  above  entitled  matter, 
asks  permission  to  issue  $2,605,000  face  amount  of  its  general  and 
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refunding  6  per  cent  25-year  gold  bonds  of  the  series  of  1919,  for 
the  purpose  of  paying  and  refunding  $2,605,000  face  amount  of  first 
and  rel^unding  mortgage  5  per  cent  gold  bonds  issued  by  The  Edison 
Electric  Company. 

It  appears  from  the  record  in  this  proceeding  that  The  Edison 
Electric  Company  bonds  have  been  issued  under  a  mortgage  dated 
September  1,  1902,  and  are  payable  on  September  1,  1922.  Applicant 
intends  to  exchange  6  per  cent  general  and  refunding  bonds  for  the 
5  per  cent  Edison  Electric  Company  bonds  on  the  basis  of  par  for  par. 
It  has  made  an  arrangement  with  Harris  Trust  and  Savings  Bank 
whereby  that  bank  will  endeavor  to  secure  from  the  holdeis  of  The 
Edison  Electric  Company  bonds  an  exchange  of  their  bonds  for  6  i>er 
cent  general  and  refunding  bonds  of  Southern  California  Edison  Com- 
pany. For  the  services  rendered,  Harris  Trust  and  Savings  Bank  is 
to  receive  an  amount  equivalent  to  2  per  cent  of  the  face  value  of 
the  bonds  exchanged.  It  is  believed  that  the  refunding  of  the  bonds 
on  the  basis  indicated  will  be  more  economical  that  the  selling  of 
general  and  refunding  bonds  and  using  the  proceeds  to  pay  The 
Edison  Electric  Company  bonds  in  cask 

I  herewith  submit  the  following  form  of  order; 

ORDER. 

Southern  California  Edison  Company  having  applied  to  the  Rail- 
road Commission  for  permission  to  issue  $2,605,000  face  amount  of 
bonds,  a  public  hearing  having  been  held  and  the  Commission  being 
of  the  opinion  that  the  money,  property  or  labor  to  be  procured  or 
paid  for  by  the  issue  of  such  bonds  is  reasonably  required  by  applicant 
and  that  the  expenditures  are  not  in  whole  or  in  part  reasonably 
chargeable  to  operating  expenses  or  to   income; 

It  is  hereby  ordered,  that  Southern  California  Edison  Company 
be  and  it  is  hereby  authorized  to  issue,  at  not  less  than  par,  $2,605,000 
face  amount  of  its  general  and  refunding  6  per  cent  gold  bonds  of 
the  series  of  1919,  for  the  purpose  of  paying  and  refunding  $2,605,000 
face  amount  of  first  and  refunding  mortgage  5  per  cent  gold  bonds 
issued  by  The  Edison  Electric  Company  and  payable  September  1, 
1922. 

The  authority  herein  granted  is  subject  to  further  conditions  as 
follows : 

1.  The  Southern  California  Edison  Company  may  expend  for  com- 
mission or  brokerage  fees  an  amount  not  in  excess  of  2  per  cent  of  the 
face  amount  of  general  and  refunding  mortgage  6  per  cent  bonds  issued 
in  exchange  on  a  par  for  par  basis  for  first  and  refunding  mortgage 
5  per  cent  bonds  of  The  Edison  Electric  Company. 


CALIFORNIA  RAILROAD  COMMISSION  DECISIONS.  175 

2.  Southern  California  Edison  Company  shall  keep  such  record  of 
the  issue,  sale  and  exchange  of  the  honds  herein  authorized  and  of  the 
disposition  of  their  proceeds  as  will  enable  it  to  file  on  or  before  the 
twenty-fifth  day  of  each  month  a  verified  report  as  required  by  the 
Railroad  Commission's  Gteneral  Order  No.  24,  which  order,  in  so  far 
as  applicable,  is  made  a  part  of  this  order. 

3.  The  authority  herein  granted  will  not  become  effective  until 
applicant  has  paid  the  fee  prescribed  by  section  57b  of  the  PubUc 
Utilities  Act,  which  fee  amounts  to  $1,803. 

4.  The  authority  herein  granted  will  apply  only  to  such  bonds  as 
may  be  issued,  sold  and  delivered  on  or  before  October  1,  1922. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  second  day  of  February, 
1922. 


Decision  No.  10062. 


IN  THE  MATTER  OF  THE  APPLICATION  OP  HOLTON  POWER  COM- 
PANY FOR  AN  ORDER  AUTHORIZING  THE  ISSUE  AND  SALE  OF 
TWENTY-FIVE  THOUSAND  DOLLARS  PAR  VALUE  OP  FIRST  AND 
REFUNDING  MORTGAGE  GOLD  BONDS. 


Application  No.  7457. 
Decided  February  3f,  1922. 


/.  B.  Potter,  for  Applicant. 

BENn>iCT,    Commissioner. 

OPINION. 

Holton  Power  Company  asks  permission  to  issue  and  sell,  at  not 
less  than  80  per  cent  of  face  value,  plus  accrued  interest,  $25,000  of 
its  first  and  refunding  mortgage  6  per  cent  gold  bonds  for  the  pur- 
pose of  reimbursing  its  treasury  for  moneys  expended  in  the  payment 
of  $25,000  of  its  first  mortgage  6  per  cent  bonds  that  matured  (m 
January  1,  1922. 

The  application  shows  that  Holton  Power  Company  on  June  29, 
1907,  executed  its  first  mortgage  to  secure  an  authorized  issue  of 
$500,000  of  6  per  cent  bonds  maturing  in  equal  annual  installments  of 
$25,000  on  the  first  day  of  January  of  each  of  the  years  1918  to  1937, 
both  inclusive.  Subsequently,  on  October  1,  1911,  the  company 
executed  its  first  and  refunding  mortgage  securing  the  payment  of 
$1,000,000  of  first  and  refunding  6  per  cent  bonds.  The  first  and 
refunding  bonds  mature  in  annual  installments  of  $50,000  a  year  on 
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January  first  of  each  of  the  years  1932  to  1951,  both  inclusive.  As  of 
October  31,  1921,  applicant  reports  $400,000  of  first  mortgage  bonds 
and  $600,000  of  first  and  refunding  mortgage  bonds  issued  and  out- 
standing. 

Of  the  $1,000,000  of  first  and  refunding  bonds,  $500,000  were 
issued  to  pay  for  additions  and  betterments  and  $500,000  were  reserved 
to  retire  the  first  mortgage  bonds.  Heretofore,  by  Decision  No.  6397, 
dated  June  10,  1919,  and  by  Decision  No.  8864,  dated  April  16,  1921, 
the  Commission  authorized  applicant  to  issue,  in  the  aggregate, 
$100,000  of  first  and  refunding  mortgage  bonds  to  refund  the  $100,000 
of  first  mortgage  bonds  that  matured  in  1918,  1919,  1920  and  1921. 

The  company  now  reports  that  it  has  paid  the  $25,000  of  first  mort' 
gage  bonds  that  matured  January  1,  1922.  The  testimony  of  A.  S. 
Cooper,  applicant's  treasurer,  shows  that  these  bonds  were  paid  with 
borrowed  money. 

The  company  asks  permission  to  issue  and  sell  $25,000  of  its  first 
and  refunding  mortgage  bonds  to  Hydro  Electric  Securities  Company 
and  to  use  the  proceeds  to  reimburse  itself  for  moneys  expended  in 
paying  the  first  mortgage  bonds,  and  thereafter  to  pay,  in  part,  its 
current  liabilities. 

Applicant  reports  its  assets  and  liabilities  as  of  October  31,  1921 
as  follows: 

Assets. 

Fixed    capital    $1,772,241  55 

Cash   and   deposits    52,589  92 

Notes    receivable    103  44 

Accounts    receivable    157,414  18 

Investments    201,669  30 

Materials   and   supplies   ■ 103,488  86 

Prepaid    expenses    3,262  33 

Unamortized    discount 711,868  66 

Construction   work   in   progress   140,629  86 

Corporate  deficit   112*992  50 

Total    assets    $3,256,260  60 

Liahilities. 

Capital   stock   i_,  $950,000  00 

Funded    debt    "_ 1,000,000  00 

Notes   payable    ,  51,818  80 

Accounts   payable    883,800  31 

Interest   and   taxes   accrued    41,536  08 

Reserve   for  accrued  depreciation   ,»  311,455  33 

Casualty  and  insurance  reserve 2,182  87 

Other    reserves    14,755  75 

Rents   billed   in   advance   260  41 

Consumers'   contributions  for  capital  purposes  451  05 

Total   liabilities   $3,256,200  60 
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I  herewith  submit  the  following  form  of  order: 

ORDER. 

Holton  Power  Company  having  applied  to  the  Railroad  Commission 
for  permission  to  issue  and  sell  $25,000  of  its  first  and  refunding  mort- 
gage bonds,  a  public  hearing  having  been  held  and  the  Railroad  Com- 
mission being  of  the  opinion  that  the  money,  property  or  labor  to  be 
procured  or  paid  for  by  such  issue  is  reasonably  required  for  the  pur- 
poses specified  herein  and  that  the  expenditures  for  such  purposes  are 
not  in  whole  or  in  part  reasonably  chargeable  to  operating  expenses  or 
to  income; 

It  is  hereby  ordered,  that  Holton  Power  Company  be  and  it  is 
hereby  authorized  to  issue  and  sell  $25,000  of  its  first  and  refunding 
mortgage  bonds  and  to  use  the  proceeds  to  pay  indebtedness  incurred 
for  the  purpose  of  securing  moneys  to  pay  the  $25,000  of  first  mortgage 
bonds  that  matured  on  January  1,  1922. 

The  authority  herein  granted  is  subject  to  the  following  conditions : 

1.  The  bonds  herein  authorized  shall  be  sold  on  or  before  June  30, 
1922,  at  not  less  than  80  per  cent  of  face  value,  plus  accrued  interest. 

2.  Holton  Power  Company  shall  keep  such  record  of  the  issue  and 
sale  of  the  bonds  herein  authorized  and  of  the  disposition  of  the  pro- 
ceeds as  will  enable  it  to  file  on  or  before  the  twenty-fifth  day  of  each 
month  a  verified  report  as  required  by  the  Railroad  Commission's 
General  Order  No.  24,  which  order  in  so  far  as  applicable,  is  made  a 
part  of  this  order. 

3.  The  authority  herein  granted  to  issue  bonds  will  not  become  effec- 
tive until  applicant  has  paid  the  fee  prescribed  by -section  57  of  the 
Public  Utilities  Act,  which  fee  is  $25. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  third  day  of  February, 
1922. 
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Decision  No.  10063. 

in  the  matter  of  the  application  of  e.  h.  shull  for  certifi- 
CATE OF  PUBLIC  CONVENIENCE  AND  NECESSITY  TO  OPERATE 
FREIGHT  TRUCK  SERVICE  BETWEEN  LOS  ANGELES.  OAKLAND. 
SAN  FRANCISCO  AND  BERKELEY  AND  CERTAIN  INTERME- 
DIATE  POINTS. 

Application  No.  7345. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  CALIFORNIA  HIGHWAY 
EXPRESS,  A  CORPORATION,  FOR  CERTIFICATE  OF  PUBLIC 
CONVENIENCE  AND  NECESSITY  TO  OPERATE  MOTOR -TRUCK 
SERVICE  FOR  TRANSPORTATION  OF  CERTAIN  PERSONAL  PROP- 
ERTY BETWEEN  SAN  FRANCISCO  AND  LOS  ANGELES,  AND  LOS 
ANGELES  AND  SAN  FRANCISCO,  AND  INTERMEDIATE  POINTS. 


Application  No.  7376. 
Decided  February  8,  1922. 


MoTOB  Cabbiebs — ^Household  Goods — Packing — Dratage — Rates. — It  is  found 
that  rates  for  transporting  furniture  are  excessive.  Claims  of  saving  on 
account  of  avoiding  crating  and  drayage  are  declared  unfounded,  as  proposed 
rates  are  as  high  as  express   rates. 

Cbbtificate — Sebvicb — ^Reasonable  Rates. — Held  that  the  public  is  entitled  to 
the  facilities  offered  by  applicants  at  reasonable  rates.  Certificate  granted 
subject  to  acceptance  of  rate  schedule  as  established  in  the  order. 

Harry  A.  Encell  and  Frank  T,  Smith,  for  Applicant,  E.  H.  Shull. 

MHion  Marks,   for  Applicant,    California   Highway    Express. 

L.   N,   Bradshaw,    for   Southern   Pacific   Company,   Protestant. 

Edward  Btfirn,  for  American  Railway  Express  Company,  Protestant. 

B.  Levy,  N.  W.  Hall  and  E.  T.  Lucey,  for  Atchison,  Topeka  and  Santa  Fe  Rail- 
way Company,   Protestant. 

L.  B.  Randall,  for  Hodge  Transportation  Company  and  the  White  Lines,  Protestants. 

Devlin  and  Brookman,  by  Frank  R.  Devlin,  for  San  Joaquin  Valley  Transportation 
Company,    Protestant. 

Bt  the  Commission^ 

OPINION. 

E.  H.  Shull,  applicant  in  Application  No.  7345,  has  petitioned  the 
Railroad  Oommission  for  an  order  declaring  that  public  convenience 
and  necessity  require  the  operation  by  him  of  an  automobile  truck  line 
as  a  common  carrier  of  household  goods  consisting  of  new  or  second- 
hand furniture,  personal  effects,  trunks  and  pianos  between  Los 
Angeles,  Oakland,  Berkeley,  and  San  Francisco  and  intermediate 
points,  no  shipments  to  be  handled  unless  point  of  origin  or  destina- 
tion is  Los  Angeles,  Oakland,  Berkeley  or  San  Francisco,  the  applica- 
tion also  eliminating  any  service  between  Bakersfield  and  Los  Angeles 
or  points  intermediate. 

California  Highway  Express,  a  corporation,  applicant  in  Application 
No.  7376,  has  petitioned  the  Railroad  Commission  for  an  order  declar- 
ing that  public  convenience  and  necessity  requires  the  operation  by  it 
of  a  motor-truck  service  for  the  transportation  of  household  and  office 
furniture  and  equipment,  baggage  and  personal  effects,   household 
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goodA  and  pianos  between  Los  Angeles  and  San  Francisco  and  all 
intermediate  points,  including  territory  located  within  twenty-five 
miles  of  the  main  highway  between  terminals,  excepting,  however,  local 
intermediate  business  between  San  Francisco  and  Manteca  and  between 
Los  Angeles  and  Bakersfield. 

Public  hearings  on  the  above  applications  were  conducted  by  Exam- 
iner Handford  at  San  Francisco,  the  matters  were  by  stipulation  of 
interested  counsel  consolidated  for  the  purpose  of  receiving  evidence, 
were  duly  submitted  and  are  now  ready  for  decision. 

Applicant,  E.  H.  Shull,  proposes  to  charge  rates  in  accordance  with 
a  schedule  filed  as  Exhibit  ''A"  and  attached  to  Application  No.  7345, 
to  operate  regularly  three  round  trips  per  month,  maintaining  agencies 
at  San  Francisco,  Oakland  and  Los  Angeles.  -  The  equipment  proposed 
to  be  used  in  the  contemplated  service  consists  of  one  Mack  truck 
2^toii8  capacity ;  <aie  Kissell  truek  2|-t€Bs  capacity ;  one  Packard  tmdc 
2^toiis  capacity  ;aad  one  White  truek  Batons  capacity.  This  applicant 
relies  a»  justificatieB  for  tke  gnMwg  of  the  desired  eeniftea;le  upon 
the  alleged  facts  that  the  existing  rail  transportation  lines  require, 
under  their  regulations,  that  shipments  of  household  goods  and  per- 
sonal effects  must  be  securely  packed  and  crated  thereby  causing  an 
excessive  expense  to  shippers;  that  the  cost  of  local  drayage  from 
point  of  shipment  to  rail  depot  and  from  rail  depot  to  ultimate  destina- 
tion of  shipments  is  excessive  and  also  necessitates  six  different  hand- 
lings of  shipments  as  against  but  two  handlings  by  the  proposed  truck 
service;  that  there  is  a  constant  need  for  the  transportation  of  trunks 
and  personal  effects  of  the  public  who  may  elect  to  travel  by  auto- 
mobiles or  auto  stages;  that  the  applicant  has  had  experience  in  the 
handling  of  household  goods  in  the  ''for  hire"  transfer  business  and 
is  therefore  capable  of  giving  proper  service  to  prospective  patrons 
should  a  certificate  be  granted. 

Applicant,  California  Highway  Express,  a  corporation,  proposes  to 
charge  rates  in  atscordance  with  a  schedule  marked  Exhibit  ''A"  as 
filed  with  the  application  in  Application  No.  7976,  and  as  amended  by 
permission  at  one  of  the  hearings,  to  operate  a  roimd  trip  twice  each 
week  with  such  additional  trips  as  may  be  justified  by  traific  condi- 
tions; to  use  as  equipment  in  the  proposed  service  two  Wolverine 
enclosed  vans,  each  of  ^-tons  capacity;  one  Giant  truck  with  stake 
body  of  2i-tons  capacity ;  one  Chevrolet  truck  with  stake  body  of  1-ton 
capacity;  and  two  Garford  furniture  trucks,  one  of  2-ton8  and  one  of 
l^tons  capacity. 

This  applicant  relies  as  justification  for  the  granting  of  the  desired 
eertificate  upon  the  foUowing  alleged  facts:  a  widespread  and  consist- 
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ent  public  demand  for  a  rapid,  economic  and  sytematic  transporta- 
tion of  household  and  office  furniture  and  equipment,  of  pianos,  per- 
sonal effects,  household  ^oods  and  pianos  in  the  territory  sought  to 
be  served ;  that  no  other  carrier  is  equipped  to  adequately  and  properly 
handle  and  transport  the  above  classes  of  property  unless  same  be 
crated;  tha4;  the  carrier  has  systematized  the  method  and  maimer  of 
handling  the  proposed  business;  that  the  service  proposed  to  be  ren- 
dered will  effect  economies  to  the  shipper  or  consignee  in  the  saving  of 
many  charges  for  local  hauling,  crating,  etc. ;  that  the  proposed  service 
will  meet  the  public  demand  for  speedy  transportation  and  prompt 
delivery  of  the  classes  of  shipments  sought  to  be  handled ;  that  advan- 
tages accrue  to  the  public  by  the  use  of  a  carrier  making  possible  the 
advantages  of  a  house  to  house  delivery ;  and  that  the  proposed  service 
to  be  rendered  by  this  applicant  reduces  the  risk  of  loss  or  damage 
incidental  to  frequent  handling,  packing,  loading  And*  reloaduig. 

E.  H.  Shull,  applicant  in  Applieaiicm  No.  7345,  tmAi&ed  that  fas  had  > 
had  six  months  experience  in  the  tcvisportatian  oi  household -ffoodr 
between  Los  Angeles  and  San  Francisco,  having  operated  for  the 
Ambassador  Transfer  Company,  an  unauthorized  carrier,  and  later  for 
himself  until  he  was  advised  that  the  regularity  of  his  operation 
required  a  certificate  of  public  convenience  and  necessity  to  conform  to 
the  provisions  of  chapter  213,  Statutes  of  1917,  and  its  amendments. 
On  an  average  of  from  10  to  12  tons  of  household  goods  were  trans^ 
ported  between  Los  Angeles  and  San  Francisco,  the  average  elapsed 
time  being  34  to  38  hours  if  two  men  were  employed  on  the  trip  and 
a  maximum  time  of  three  days  for  the  round  trip  if  but  one  man  was 
employed.  The  average  time  for  handling  a  shipment  from  the  point 
of  origin  to  point  of  destination,  usually  covering  the  picking  up  of  the 
shipment  the  day  before  the  departure  of  the  truck  and  delivering 
the  shipment  at  its  utlimate  destination  the  day  after  arrival  at  the 
terminal  was  stated  to  be  approximaX;ely  72  hours.  An  average  of 
two  tons  per  month  was  offered  for  movement  between  Los  Angeles 
and  Fresno.  This  witness  estimates,  from  his  observations  and  experi- 
ence of  six  months,  that  75  per  cent  of  the  shipments  of  the  classes  of 
goods  proposed  to  be  handled  is  through  traffic  between  terminals  and 
that  the  remaining  25  per  cent  is  local  or  intermediate  business  orig- 
inating at  or  destined  to  a  terminal. 

Chester  A.  Nelson,  president  and  manager  of  California  Highway 
Express,  applicant  in  Application  No.  7376,  testified  as  to  his  experi- 
ence in  the  handling  of  shipments  as  herein  sought  to  be  authorized  by 
certificate,  that  originally  he  was  giving  the  service  from  Los  Angeles 
to  any  point  and  not  following  any  specific  regular  route  or  holding 
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himself  out  to  operate  between  fixed  termini;  that  the  business  grew 
to  (the  extent  that  an  average  of  three  trips  per  week  were  being  made 
between  Los  Angeles  and  San  Francisco  and  the  necessity  for  the 
seeuring  of  a  certificate  to  legalize  the  operation  became  apparent. 
This  witness  described  the  standard  equipment  proposed  to  be  used, 
two  units  of  which  have  already  been  procured  and  which  represent  an 
expenditure  of  $7,500  each  and  are  specially  designed  for  the  class  of 
business  proposed  to  be  handled,  and  include  sleeping  accommodations 
for  drivers.  This  witness  estimates  48  hours  as  the  maximum  time 
that  will  be  required  to  accomplish  delivery  between  points  of  origin 
of  a  shipment  and  its  delivery  at  its  ultimate  destinaition.  Two  men 
are  to  be  employed  on  each  truck,  enabling  the  operation  to  be  con- 
ducted so  that  the  requirement  of  the  Commission  prohibiting  the 
working  of  an  employee  as  a  driver  more  than  10  hours  in  any  24-hour 
period  will  be  complied  with.  Under  the  proposed  method  of  opera- 
tion household  and  other  goods  ordinarily  requiring  crating  when 
offered  for  rail  shipment  will  be  accepted  and  transported  without  the 
necessity  of  crating,  if  so  offered  by  shippers.  Prom  5  to  20  inquiries 
per  day  are  received  by  this  witness  at  his  Los  Angeles  office  and  the 
business  at  San  Francisco  and  other  intermediate  points  is  cared  for 
by  an  arrangement  with  local  draymen  and  members  of  the  California 
Transfer  and  Storage  Association  and  the  Draymen's  Association  of 
California. 

.  As  indicative  of  the  demand  for  the  proposed  service,  this  witness 
filed  a  statement  as  an  exhibit  indicating  the  growth  of  the  demand  for 
the  character  of  service  proposed  to  be  rendered,  an  abstract  from  the 
statement  showing  volume  of  tonnage  of  shipments  moving  between 
points  sought  herein  to  be  authorized  by  the  Commission's  certificate 
being  as  follows: 

Ifonth  Number  of  pounds  transpor'ed 

June.    1»21    38,540 

July,   1921   58,924 

August,    1921    70,942 

September,    1921    56,848 

October,    1921    70,339 

November,   1921    81,783 

December,    1921    134,131 

Total    511,607 

During  the  period  above  mentioned  a  total  of  647,545  pounds  were 
transported,  but  of  such  quantity  136,038  pounds  were  moved  between 
points  other  than  those  proposed  in  the  instant  application. 

Other  witnesses  for  applicants  testified  as  to  the  demand  for  the 
character  of  service  as  proposed  by  applicants  in  that  it  offered  advan- 
tages considered  superior  to  those  offered  by  shipment  by  rail,  owners 
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of  the  property  being  accommodated  by  prompt  delivery  from  the 
point  of  origin  to  the.  ultimate  destination ;  that  their  experience  with 
the  handling  of  shipments  of  the  class  of  goods  proposed  to  be  trans- 
ported has  been  very  satisfactory  by  the  trucking  method;  that  the 
necessary  packing  and  crating  necessary  to  properly  protect  shipments 
intended  for  rail  movement  and  to  comply  with  the  regulations  of  the 
rail  carriers  added  at  least  50  per  cent  to  the  original  weight  of  the 
shipments;  and  that  a  considerable  expenditure  was  necessary  for  the 
value  of  the  material  and  labor  necessary  in  the  packing  and  crating  of 
shipments  intended  for  rail  movement. 

The  granting  of  the  desired  certificates  is  protested  by  the  Southern 

^^  • 

Pacific  Company,  the  Atchison,  Topeka  and  Santa  Fe  Railway  Com- 
pany, the  American  Railway  Express,  the  *' White  Lines"  and  the 
San  Joaquin  Valley  Transportation  Company. 

Witnesses  for  the  Southern  Pacific  Company  and  Atchison,  Topeka 
and  Santa  Fe  Railway  testified  as  to  the  service  offered  by  their  respec- 
tive lines,  presented  exhibits  showing  the  rates  and  rules  and  regular 
tions  governing  the  transportation  of  the  class  of  shipments  sought  to 
be  transported  by  applicants  and  statements  showing  time  consumed 
in  the  transportation  of  representative  shipments,  both  carload  and  less 
than  carload.  These  statements  show  that  on  certain  selected  carloads 
the  Southern  Pacific  Company  transported  shipments  between  San 
Francisco  and  Los  Angeles  in  from  1  to  2  days ;  between  Oakland  and 
Los  Angeles  in  3  days;  between  San  Francisco  and  Fresno  in  1  day; 
and  between  Los  Angeles  and  Fresno  in  1  day.  None  of  these  ship- 
ments, however,  were  of  the  class  of  commodities  proposed  to  be 
handled  by  the  applicants  herein,  and  the  time  shown  covers  only  the 
movement  by  train  as  there  was  no  information  available  as  to  time  the 
shipments  were  reeeived  by  the  carrier  from  the  consignor  or  as  to  the 
time  the  shipments  were  available  for  receipt  by  the  consignee  at 
destination.  A  record  of  less  than  carload  shipments  of  furniture  and 
household  goods  was  furnished  by  a  witness  for  protestant,  Southern 
Pacific  Company,  and  is  as  follows: 

Wdghtor 


Date  deUfered 
to  carrier  Left  Arrived  Ibe. 

Nov.  8,1921  San  Francisco— Nov.  9,1921  Los  Angeles— Nov.  11, 1921  1000 
Nov.  10, 1921  San  Francisco— Nov.  11, 1921  Los  Angeles— Nov.  12, 1921  1310 
Nov.  16, 1921  San  Francisco— Nov.  17, 1921  Los  Angeles— Nov.  18, 1921  1150 
Nov.  14, 1921  San  Francisco— Nov.  14, 1921  Fresno— Nov.  15, 1921  060 
Nov.  16, 1921  San  Francisco— Nov.  16, 1921  Fresno— Nov.  17, 1921  705 
Nov.  5,1921  Oakland— Nov.  5.1921  Fresno— Nov.  6,1921  270 
— Oakland— Nov.   4,1921  Los  Angeles— Nov.   7,1921  175 

The  Atchison,  Topeka  and  Santa  Pe  Railway  Company,  protestant, 
provides  a  service  from  San  Francisco  by  which  goods  from  San  Fran- 
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Cisco  are  ready  for  delivery  at  Los  Angeles  on  the  morning  of  the 
third  day  following  their  departure  from  Scui  Francisco;  at  Modesto 
and  Merced  and  Fresno,  on  the  following  morning;  and  at  Bakersfield 
on  the  morning  of  the  second  day. 

The  American  Railway  Express  Company,  protestant,  presented 
evidence  as  to  the  number  of  trains  upon  which  express  matter  was 
carried  betweeii  San  Francisco  and  Los  Angeles  and  intermediate 
points,  there  being  available  eight  round  trips  daily,  six  via  the 
Southern  Pacific  Company  (^three  each  via  the  San  Joaquin  Valley  and 
the  coast  routes)  and  two  via  the  Atchison,  Topeka  and  Santa  Fe 
Bailway.  Messengers  are  carried  on  all  trains  to  care  for  safety  and 
security  of  shipments  while  in  transit.  This  protestant,  by  its  tariffs 
and  rules  and  regulations  governing  same,  carries  certain  of  the  classes 
of  goods  proposed  to  be  carried  by  applicants  without  requiring  crat- 
ing as  a  protection,  such  as  trunks,  beds,  bedsteads,  floor  coverings, 
folding  cots,  steamer,  camp  and  opera  chairs,  mattresses,  stools,  pianos 
and  organs.  Pianos  and  organs,  however,  when  offered  for  shipment^ 
iincrated  are  assessed  double  the  first-class  rate.  Evidence  was  also 
introduced  as  to  the  equipment  available  at  the  terminals  of  Los 
Angeles  and  Oakland  and  San  Francisco  for  the  pick  up  and  delivery 
of  shipments,  and  as  to  the  free  delivery  limits  in  terminal  cities  and 
intermediate  points  along  the  route. 

Protestant,  San  Joaquin  Valley  Transportation  Company,  already 
holding  a  certificate  of  public  convenience  and  necessity  over  a  portion 
of  the  route  proposed  to  be  served  by  applicants  between  Los  Angeles 
and  Fresno  and  intermediate  points,  objects  to  the  granting  of  the 
applications  in  so  far  as  same  refer  to  the  territory  now  served  by 
this  protestant  not  only  as  to  the  character  of  shipments  proposed  to 
be  handled  by  applicants  but  also  other  classes  of  shipments  which  are 
now  handled  by  such  protestant  as  a  common  carrier.  It  was  stipu- 
lated at  one  of  the  hearings  on  these  matters  whereby  both  applicants 
agreed  that  an  order  of  the  Railroad  Commission  if  issued,  and  grant- 
ing the  applications  herein  sought,  could  contain  a  condition  that 
would  exclude  the  handling  of  all  shipments  between  Los  Angeles  and 
Fresno  and  intermediate  points  except  used  household  furniture  which 
would  include  pianos  and  musical  instruments,  and  when  goods  were 
shipped  from  one  owner  to  another  and  also  when  such  shipments 
were  not  intended  for  sale  or  trade  and  further  when  the  shipments  as 
above  classified  were  not  crated,  boxed  or  wrapped.  The  origin  and 
destination  of  shipments  to  be  to  and  from  residences  only  or  from  or 
to  points  where  furniture  and  similar  articles  had  been  or  were  to  be 
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stored  by  the  owner  thereof.  The  acceptance  of  the  foregoing  stipula- 
tion by  counsel  for  applicants  herein  eliminated  the  protest  of  the  San 
Joaquin  Valley  Transportation  Company. 

We  will  now  consider  the  matter  of  comparative  rates  as  offered  by 
the  applicants  herein  as  against  those  existing  by  the  regularly  author- 
ized rail  carriers  and  the  American  Railway  Express  Company. 
While  the  rates  of  both  applicants  include  a  number  of  intermediate 
points  proposed  ito  be  served  to  and  from  terminals,  it  will  be  sufiScient 
to  illustrate  a  comparison  of  rates  as  regards  the  through  business  pro- 
posed to  be  handled  between  San  Francisco  and  Los  Angeles,  the  same 
general  comparisons  being  applicable  as  regards  the  intermediate  busi- 
ness or  for  shorter  distances  out  of  either  terminal.  The  following 
is  a  comparison  of  rates  between  San  Francisco  and  Los  Angeles: 


Atchison,  T  o  p  e  k  a 
and  Santa  Fe  Rail- 
way and  Southern 
Paclflc  Company. 


Trunks  «ad 
Household  Roods,  new  or       rersonal  Pianos 

second  hand,  per  100  lbs.        effe«*ts.  Grand  Other 

per  lOOnis. 


l.C.L*     94#   ) 

cA*  66i^ 
1.  c.  l.t  1174^ 

c.l.t  66i^ 
1.  c.  14  UU 

C.14    75i# 


Same  rate  as  household  goods. 


5^ila«   ^*"^*y  t  osMj     oQ^     J      crated  334#*cwt.  334#  cwt. 

^^P^ess  t334^     334^     }  uncrated  668^  cwt.  668#cwt. 

Applicant  Shull *  52(V     335^  $30  each  $25  each 

Applicant  California  [     uncrated*  5W  \  «oeu  Mno«/»h  sf>ri  ouoh 

Highway  Express.. }  crated*  400^  J  ^^  $30  each  $25  each 

'Indicates  released  to  valuation  of  $10  per  cwt. 
tindlcates  released  to  valuation  of  $20  per  cwt. 
t Indicates  released  to  valuation  of  $60  per  cwt. 
Carload  minimum  weight  on  rail  lines  12,000  pounds. 

To  the  freight  charges  as  appearing  in  the  tariflPs  of  the  protesting 
rail  carriers  must  be  added  the  expense  of  boxing  and  crating  required 
by  their  tariflE  rules  and  regulations  and  the  expense  of  cartage  from 
point  of  origin  to  the  railroad  station  and  from  the  railroad  station  to 
the  final  point  of  destination  of  the  shipment.  The  expense  of  local 
drayage  in  San  Francisco  on  a  shipment  moving  an  average  distance 
to  the  railroad  freight  station  was  estimated*  to  range  from  35  to  60 
cents  per  cwt.  with  a  probable  general  average  of  50  cents.  A  similar 
average  cost  was  thought  to  prevail  in  Los  Angeles,  although  the 
various  witnesses  had  no  exact  data. 

As  to  the  expense  of  packing  and  crating  for  railroad  shipment,  such 
expense  being  necessary  on  account  of  the  rules  and  regulations  of  the 
railroad  carriers,  testimony  was  given  by  various  witnesses  and  par- 
ticularly by  Mr.  Bekins  of  the  Bekins  Van  and  Storage  Company 
operating  in  San  Francisco,  Oakland,  Fresno  and  Los  Angeles.  A 
number  of  instances  of  representative  shipments  handled  by  his  con- 
cern were  covered  by  an  exhibit  filed  of  which  the  following  is  an 
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analysis  indicating  the  weight  of  shipments,  the  packing  charges 
assessed,  the  expense  of  callage  to  the  railroad  station  and  the  freight 
assessed  by  reason  of  the  shipment  being  consolidated  in  a  carload 
movement : 

Analysis  of  various  packing  and  shipping  reports. 


WelfEht. 
pounds 


Packing 
charfet 


rartag« 

to  railroad 

station 


FreUht 


No.  1 
No.  2 
No.  3 
No.  4 
No.  5 
No.  6 
No.  7 


2.206 

$32  25 

$8  00 

2,842 

35  65 

16  00 

•5,491 

71  20 

18  50 

♦3,275 

78  35 

29  00 

♦5»429 

00  65 

34  50 

1,274 

16  65 

12  00 

2.028 

38  95 

16  00 

$16  55 
21  35 
43  06 
26  30 
42  50 
956 


'Indudee  piano. 

To  arrive  at  »the  cost  of  delivering  these  shipments  to  their  ultimate 
destination  there  should  be  added  the  cartage  necessary  from  the  rail- 
road station  to  the  point  of  destination  and  possibly  some  expense  for 
uncrating  the  shipments  and  placing  them  in  the  residences  at  destina- 
tion, which  service  is  proposed  to  be  performed  by  the  applicants 
herein  without  extra  expense  to  the  shipper  or  consignee. 

A  comparison  is  made  below  as  to  the  entire  expense  of  moving  these 
shipments  between  Los  Angeles  and  San  Francisco  via  the  proposed 
lines  of  the  applicants  and  via  the  facilities  of  the  rail  carriers,  plus 
drayage  at  each  end,  and  aLso  via  the  facilities  of  the  American  Rail- 
way Express  Company  and  in  such  comparison  no  allowance  is  made 
for  the  extra  weight  that  would  naturally  be  occasioned  by  the  packing 
and  crating  material,  such  being  necessary  to  comply  with  the  require- 
ments of  the  railway  carriers  before  acceptance  for  shipment,  and  upon 
which  freight  charges  would  be  assessed  by  the  rail  carriers. 

Lot  No.  1— 

via  rail  shipment: 

Cartai^e  at   both   terminals $16  00 

Packini^    charges    32  25 

Freight  charges  2208  lbs.  @  94  cents  cwt 20  76 


Tia    American   Railway   Express: 

Express   charges   2208  lbs.    <g}   $3.34   cwt 73  75 

Packing  charges 32  25 


$69  01 


via  Applicant  ShuU: 
Freight  charges  2208  lbs.  (^  $5.20  cwt 

via   Applicant   California    Highway    Express: 

If  uncrated  2208  lbs.  (d>  $5.60  cwt 

If  crated   2208   lbs.    @    $4.00  cwt 


106  00 

114  82 

123  65 
88  32 
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Lot   No.    Z-- 

via  rail  shipment: 

Oartage   at  both   terminals . $32  00 

Packing  charges 35  65 

Freight  charges  2842  lbs.  @  94  cents  cwt 26  71 

$94  36 

via   American   Railway   Express: 

Express  charges  2842  lbs.  @  $3.34  cwt 94  92 

PackiQg  charges 35  65 

130  57 

via  Applicant  Shull: 

Freight  charges  2842  lbs.  @  $5.20  cwt 147  78        147  78 

via  Applicant  California  Highway  Express: 

If  uncrated  2842  lbs.  @  $5.60  cwt 159  15 

If  crated  2842  lbs.  @  f4.00  cwt -  113  68 

Lot  No,   5— 

via  rail  shipment: 

Cartage  at  both   terminals $37  00 

Packing   charges 71  20 

Freight  charges  5491  lbs.  @  94  cents  cwt 51  62 

$159  82 

via   American   Railway   Express: 

Packing    charges    71  20 

Express   charges   5491   lbs.    @   $3.34   cwt 183  40 

254  eo 

Add  for  piano  if  uncrated  1000  lbs.  @  $3.34  cwt 33  40 

via  Applicant  Shull: 

Piano    25  00 

Freight   charges  4491   Ibd.    @    $5.20  cwt 233  53 

258  53 

via  Applicant  California  Highway  Express: 

Piano    25  00 

Freight  charges  4491  lbs.  @  $4.00  cwt 179  64 

204  64 

Add  if  uncrated  4491  lbs.  @  $1.60  cwt 71  86 

Lot.   No.  4— 
via  rail  shipment: 

Cartage   at   both   terminals $58  00 

Packing  charges 78  35 

Freight  charges  3275  lbs.   @   94  cents  cwt 30  79 

$167  14 

via   American   Railway   Express: 

PackinsT   charsres   __——-.-.-.__  ____«,_-.—_«__————_—————————    78  85 

Express  charges  3275  lbs.  @  $3i4  cwt 109  39 

177  74 

Add  for  piano  if  uncrated  1000  lbs.  @  $3.34  cwt 33  40 

via  Applicant  Shull: 

Piano    , - 25  00 

2275  lbs.  @  $5.20  cwt 118  30 

143  30 

via  Applicant  California  Highway  Express: 

Piano    25  00 

If  crated  2275  lbs.  @  $4.00  cwt 91  00 

116  00 

If  uncrated  add  2275  lbs.  @  $1.60  cwt 36  40 

Lot  No.  5— 
via  rail  shipment: 

Packing    charges    $60  65 

Cartage   at  both   terminals 69  00 

Freight  5429  lbs.  @  94  cents  cwt 51  03 

$180  68 
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ria   American   Railway    Express:  * 

Packing   charges    60  65 

Exiwess  charges  5429  lbs.  @  $3.34  cwt 181  33 


Add  for  piano  if  uncrated  1000. lbs.  @  $3.34  cwt 

via  Applicant  ShuU: 

Piano    25  00 

Freight  4420  lbs.  @  |5.20  cwt 230  31 


241  98 
33  40 


via  Applicant  California  Highway  Express: 

Piano   25  00 

If  crated  4429  lbs.  @  $4.00  cwt 177  16 


255  31 


If  nncrated  add  4429  lbs.  @  $1.60  cwt. 


202  16 

70  86 


Lot  No.  e— 

via  rail  shipment: 

Packing  charges $16  65 

Cartage  at  both  terminals 24  00 

Freight  1274  lbs.  @  94  cents  cwt 11  98 


via    American    Railway    Express: 

Packing  charges $16  65 

Express  charges  1274  lbs.  @  $3.84  cwt 42  65 


$52  63 


▼la  Applicant  Shall : 
Freight  1274  lbs.  @  $5.20  cwt 

▼ia  Applicant  California  Highway  Express: 

If  crated  1274  lbs.   @  $4.00  cwt 

If  nncrated  add  1274  Iba.  @  $1.60  cwt 


59  20 

66  25 

50  96 
20  86 


On  the  basis  of  50  per  cent  being  added  to  the  weight  of  shipments 
by  reason  of  packing  and  crating  material,  as  testified  by  witnesses 
at  the  hearings,  the  net  charges  to  be  assessed  by  applicants  on  the 
foregoing  lots  (excluding  the  weight  of  pianos  which  carry  a  flat 
charge)  would  be  as  follows: 


Lot 

AiTpllcftnt 

ShQll 

California 

Highway 

ISxpRia 

No.  1 —         -      -       —      _       —     

$76  54 
98  49 
180  69 
103  84 
178  60 
44  20 

$82  43 

106  06 
192  66 
109  90 
190  81 

No.  2 

No.  8 

No.  4.  

No.  5 



No.  6 

47  60 

As  to  ithe  matter  of  free  pick-up  and  delivery  limits.  As  heretofore 
appearing  in  this  opinion  the  service  performed  by  the  rail  lines  con- 
sists of  a  station  to  station  service  and  requires  the  hauling  of  goods 
from  the  point  of  origin  to  the  railroad  station  and  a  similar  haul  by 
local  draymen  from  the  terminal  station  of  the  railroad  to  the  point 
of  ultimate  destination.  The  free  pick-up  and  delivery  service  of  the 
American  Railway  Express  Company  covers  approximately  the  better 
portion  of  the  business  and  residential  district  of  San  Francisco  and 


188  CALIFORNIA  BAILBOAD  COMMISSION  DECISIONS. 

as  regards  Los  Angeles  a  free  pick-up  and  delivery  within  a  radius  of 
approximately  four  miles  from  the  Seveiwth  street  and  Broadway  head- 
quarters of  the  American  Railway  Express  Company  in  that  city.  It 
is,  of  course,  apparent  that  no  facilities  exist  for  pick-up  and  delivery 
of  shipments  in  rural  communities  as  are  offered  by  both  applicants 
herein.  Applicant,  ShuU,  proposed  a  free  pick-up  and  delivery  zone 
in  Los  Angeles  for  shipments  weighing  less  than  1000  pounds  in  a 
territory  bounded  on  the  east  by  Los  Angeles  street;  on  the  west  by 
Figueroa  street;  on  the  north  by  First  street;  and  on  the  south  by 
Washington  street.  On  shipments  weighing  over  1000  pounds  a  free 
pick-up  and  delivery  within  the  city  limits  of  Los  Angeles  excepting 
that  the  southerly  boundary  of  such  limits  would  be  Manchester 
avenue.  In  San  Francisco  a  free  pick-up  and  delivery  on  shipments 
weighing  less  than  1000  pounds  within  a  radius  of  one  mile  of  appli- 
cant's office  at  539  Turk  street,  San  Francisco.  On  shipments  weigh- 
ing over  1000  pounds,  a  free  pick-up  and  delivery  within  the  defined 
city  limits  of  the  city  and  county  of  San  Francisco.  As  regards  the 
cities  of  Berkeley  and  Oakland  a  free  pick-up  and  delivery  within  the 
defined  city  limits  of  such  communities  on  shipments  weighing  over 
1000  pounds,  a  local  transfer  charge  over  the  rate  to  or  from  Oakland 
or  Berkeley  to  be  added  on  shipments  weighing  less  than  1000  pounds. 

Applicant,  California  Highway  Express,  proposes  to  exact  a  pick-up 
and  delivery  charge  at  the  drayage  rate  as  charged  by  local  city  firms 
in  any  community  when  a  shipment  weighs  less  than  1000  pounds.  In 
Los  Angeles,  provided  a  shipment  weighs  1000  pounds  or  more,  free 
pick-up  and  delivery  will  be  accorded  within  a  radius  of  ten  miles  from 
the  intersection  of  Seventh  street  and  Broadway  in  such  city;  a  free 
pick-up  and  delivery  will  be  accorded  shipments  of  the  same  weight 
within  the  entire  territorial  limits  of  the  city  and  county  of  San 
Francisco;  and  also  a  similar  free  pick-up  and  delivery  on  shipments 
as  above  will  be  accorded  within  the  territorial  limits  of  any  incor- 
porated city  through  which  the  proposed  route  of  this  applicant  would 
pass. 

The  matter  of  storage  is  also  of  interest.  It  frequently  happens  that 
consignees  are  unable  to  take  immediate  delivery  of  their  shipments 
for  varying  reasons,  and  therefore  the  disposition  to  be  accorded  such 
shipments  by  carriers  becomes  a  matter  of  public  interest  and  one  that 
should  be  considered  in  connection  with  these  applications. 

It  is  the  custom  of  the  rail  carriers,  protestants  herein,  to  allow 
free  time  for  a  period  of  48  hours  after  the  first  7.00  a.m.  from  the 
date  of  service  of  notice  to  conr.ignee  of  arrival  of  freight  (exclusive  of 
Sundays  and  legal  holidays).    After  the  expiration  of  the  free  time 
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the  storage  rates  as  appearing  in  the  tariffs  of  protestants  are  assessed 
based  on  the  rates  per  ewt.  as  appearing  in  published  tariffs.  The 
rail  carriers  also  reserve  the  option  of  removing  consignments  from 
their  warehouse  and  storing  same  in  a  public  warehouse  at  the  owner's 
risk  and  cost. 

The  American  Railway  Express  exacts  no  storage  charges  from  con- 
signees if  delivery  can  not  be  effected  upon  arrival  of  shipments.  This 
company  gives  free  storage  on  such  shipments  for  a  period  of  six 
months,  holding  same  in  their  ^'on  hand"  department.  At  the 
expiration  of  the  six  months  period  the  shipments- are  sold  at  public 
auction  to  cover  the  cost  of  charges  accrued  against  same  which  are  a 
lien  on  the  shipment  in  the  carrier's  favor. 

Applicant,  ShuU,  proposes  to  store  shipments  at  destination  for  a 
period  of  48  hours  after  their  arrival  without  charge  to  consignee  and 
if  shipments  are  not  called  for  within  the  free  time  they  will  be  sent 
to  a  public  warehouse.  If  it  be  necessary  to  unload  a  shipment  at 
destination  -for  the  purpose  of  storage  any  delivery  thereafter  effected 
by  applicant  will  be  charged  for  at  the  local  transfer  rates. 

Applicant,  California  Highway  Express,  proposes  to  place  uncalled- 
for  shipments  in  suitable  warehouses  for  storage  for  account  of  con- 
signee if  same  are  not  accepted  within  24  hours  after  the  arrival  of 
shipment  at  its  point  of  destination. 

The  only  matter  now  remaining  to  receive  consideration  is  the  matter 
of  rates  as  proposed  by  both  applicants  herein.  It  is  clearly  shown 
from  the  foregoing  statement  of  expense  of  transporting  various  ship- 
ments of  the  character  proposed  to  be  handled  by  applicants  that  the 
rates  proposed  by  applicants  are  excessive  for  the  character  of  service 
proposed  to  be  rendered.  It  is  true  that  an  expedited  service  can  be 
given  by  the  facilities  of  the  applicants  herein  but  the  contentions  of 
applicants  and  their  allegations  as  to  the  saving  of  cost  to  shippers  and 
consignees  is  not  borne  out  by  facts  as  developed  at  the  hearings  on 
these  proceedings.  It  is  true  that  the  shippers  or  consignees  are  not 
required  to  pay  a  number  of  separate  bills  for  crating,  packing,  local 
drayage  at  both  terminals  in  addition  to  the  transportation  charges 
but  the  public  would  be  called  upon  to  pay  such  charges  in  a  lump 
sum  to  applicants  herein  and  such  charges  as  will  be  noted  above 
average  practically  the  same,  or  are  in  excess  of,  the  charges  of  the 
American  Railway  Express  Company  and  there  is  nothing  before  the 
Commission  in  this  proceeding  that  indicates  that  the  American  Bail- 
way  Express  Company  has  not  the  requisite  facilities  to  perform  the 
prompt  transportation  of  shipments,  even  though  crating  and  packing 
of  same  may  be  necessary,  and  the  expense  of  such  packing  and  crating 
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be  considered  in  addition  to  the  regular  express  charges  for  the  actual 
transportation.  The  public  is  entitled  to  the  facilities  offered  by  appli- 
cants herein  but  at  a  rate  which  will  be  reasonable  and  we  are  of  the 
opinion,  after  a  very  careful  analysis  of  the  rates  offered  by  applicants 
in  comparison  with  those  now  existing  by  the  rail  carriers  and  the 
American  Railway  Express  Company,  that  the  rates  of  applicants  are 
excessive,  unreasonable  and  should  not  be  authorized  by  this  Commis- 
sion. The  evidence  in  this  proceeding  indicates  that  applicant,  Cali- 
fornia Highway  Express,  has  a  contract  with  the  California  Transfer 
and  Storage  Association,  said  contract  having  been  executed  under 
date  of  June  25,  1921,  for  a  two-year  period  and  it  is  understood  that 
the  provisions  of  this  contract  will  be  apfplicable  if  the  application 
herein  is  granted.  This  contract  provides  that  all  the  members  of  the 
California  Transfer  and  Storage  Association  shall  be  constituted  agents 
of  the  California  Highway  Express  and  for  their  services  as  agioits 
such  members  of  the  association  are  to  receive  from  the  Califoniia 
Highway  Express  a  iq;)ecified  amount  per  100  pounds  On  all  shipmeata 
secured  by  the  members  of  the  association  and  the  amount  per  100 
pounds  specified  for  shipments  moving  between  the  more  distant  ter- 
minals (Los  Angeles  and  San  Francisco)  is  specified  as  $1.60  per  cwt 
All  points  proposed  to  be  served  by  applicant,  California  Hi^way 
Express,  are  also  scheduled  as  to  the  rate  per  cwt.  that  wiU  accrue  to 
the  members  of  the  association  for  acting  as  agents  and  soliciting 
business  for  the  applicant,  California  Highway  Express.  Inasmuch 
as  no  service  whatsoever  other  than  the  solicitation  of  shipments  is 
covered  by  this  agreement  we  regard  the  agreement  as  one  against 
public  policy  and  one  that  should  not  receive  the  approval  or  sanction 
of  this  Commission  in  so  far  as  it  affects  a  proposed  schedule  of  rates 
for  any  carrier  proposing  to  operate  under  the  jurisdiction  of  this 
Commission  in  the  transportation  of  goods  by  motor  truck.  The 
through  rate  between  Los  Angeles  and  San  Francisco  as  proposed  by 
applicant,  California  Highway  Express,  is  $5.60  per  cwt.  on  household 
goods,  etc.,  uncrated;  $4  per  cwt.  on  similar  articles  when  crated;  $3.35 
per  cwt.  on  trunks  and  personal  effects;  and  $25  each  on  ordinary 
pianos  and  $30  each  on  grand  pianos.  Out  of  these  amounts  per  cwt. 
the  California  Highway  Express  is  and  would  be  required  to  pay  to 
the  members  of  the  California  Transfer  and  Storage  Association  an 
amount  of  $1.60  per  100  pounds  for  the  alleged  services  as  agents  of 
the  members  of  the  association.  This  would  therefore  make  the.net 
amount  received  by  applicant,  California  Highway  Express,  for  the 
transportation  service  rendered  by  it  (and  which  includes  all  the  actual 
service  picking  up  the  shipments  at  point  of  origin  and  delivering  same 
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at  ultimate  destination )  the  sum  of  $4  per  cwt.  for  household  goods 
uncrated;  $2.40  per  cwt.  for  household  goods  when  crated;  $1.75  per 
cwt.  for  trunks  and  household  effects  and  on  pianos  assuming  for 
ready  comparison  a  weight  of  1000  pounds  to  each  piano  an  amount  of 
$9  for  an  ordinary  piano  and  $14  for  a  grand  piano.  It  is  our  opinion 
that  applicant  herein  should  not  be  permitted,  as  a  matter  of  public 
policy,  to  pay  a  greater  amount  than  10  per  cent  of  its  scheduled  rates 
to  anyone  in  reimbursement  of  their  services  as  agents  particularly  in 
view  of  the  character  of  service  proposed  to  be  rendered  by  such  agents 
and  as  appears  from  the  evidence  in  this  proceeding.  The  movement 
of  household  goods,  personal  effects,  etc.,  is  usually  brought  to  the 
attention  of  transfer,  express  and  storage  companies  directly  by  the 
prospective  shipper  who  investigates  the  methods  by  which  his  prop- 
erty can  be  moved  and  naturally  endeavors  to  secure  the  most  favorable 
rate  therefor.  This  business  requires  little  or  no  solicitation  and  it  is 
unfair  to  the  prospective  patrons  of  the  applicants  herein  to  pay  ^ny 
such  unnecessary  amount  as  compensation  for  agents  as  has  been  pro- 
posed in  these  proceedings.  We.  are  of  the  opinion  that  the  services 
proposed  by  applicant  herein  will  meet  a  public  convenience  and 
necessity  provided  such  services  are  made  available  for  the  public  at 
just  and  reaonable  rates  and  we  therefore  find  as  a  fact  that  a  just  and 
reasonable  rate  for  the  transportation  of  the  classes  of  goods  proposed 
to  be  hauled  by  applicants  herein  and  between  San  f^ancisco  and  Los 
Angeles  is  as  follows: 

Household  goods,  etc. — uncrated $4  40  per  cwt. 

Household   goods,    etc. — crated    2  64  per  cwt. 

Trunks  and  personal  effects   2  00  per  cwt. 

Pianos^-ordlnary    15  00  each 

Pianos — grand  17  50  each 

Other  rates  to  intermediate  points  should  be  prepared  on  a  graduated  scale 
in  consideration  of  mileage  covered  with  the  basic  rate  as  that  hereinaboye 
prescribed  between  the  terminals  of  Los  Angeles  and  San  Prandsco. 

ORDER. 

Public  hearings  having  been  held  on  the  above  entitled  applications, 
the  matters  having  been  duly  submitted,  the  Commission  having  given 
careful  consideration  to  the  evidence  and  exhibits  herein  and  being 
now  fully  advised. 

The  Railroad  Commission  hereby  declares,  that  public  convenience 
and  necessity  require  the  operation  by  E.  H.  ShuU  of  a  freight  truck 
service  b»  a  common  carrier  of  household  goods  (new  or  second-hand 
furniture,  personal  effects,  trunks  and  pianos)  between  Los  Angeles 
and  Oakland,  Berkeley  and  San  Francisco  via  the  San  Joaquin  Valley 
route  and  serving  as  intermediates  the  communities  of  Pamoso,  McPar- 
land,  Delano,  Piriey,  Tipton,  Tulare,  Goshen  Junction,  Kingsburg, 
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Selma,  Fowler,  Fresno,  Hemdon,  Madera,  Chowehilla,  Athlone,  Merced, 
Atwater,  Livingston,  Turlock,  Modesto,  Manteca,  Tracy,  Livermore, 
Lebec,  Baileys,  Saugus,  Newhall  and  San  Fernando,  provided,  however, 
that  shipments  will  be  handled  only  where  the  point  of  origin  or 
destination  is  Los  Angeles,  Oakland,  Berkeley  or  San 'Francisco  and 
provided  further  that  no  local  shipments  will  be  handled  between  Los 
Angeles  and  Bakersfield  or  points  intermediate  thereto,  and  provided 
further  that  in  accordance  with  stipulation  entered  into  at  the  hearings 
of  this  proceeding  that  no  shipments  will  be  handled  between  Los 
Angeles  and  Fresno  and  points  intermediate  thereto  excepting  that 
such  shipments  consist  of  used  household  furniture  (which  shall  include 
pianos  and  musical  instruments)  which  are  shipped  from  owner  to 
owner,  are  not  intended  for  sale  or  trade,  and  when  such  shipments 
are  not  crated,  boxed  or  wrapped.  The  origin  and  destination  of  ship- 
ments covered  by  this  stipulation  to  be  at  residences  only  or  to  or 
from  residences  with  the  point  of  origin  or  destination  as  a  warehouse 
or  storage  point  in  which  shipments  have  been  or  are  to  be  stored. 
The  schedule  of  rates  to  be  assessed  by  the  grantee  of  this  certificate 
for  the  transportation  of  property  as  herein  authorized  to  be  in  accord- 
ance with  the  schedule  hereinafter  appearing  in  this  order. 

The  Railroad  Commission  hereby  declares  that  public  convenience 
and  necessity  requires  the  operation  by  California  Highway  Express, 
a  corporation,  of  a  motor  truck  service  for  the  transportation  of  house- 
hold and  office  furniture  and  equipment,  baggage  and  personal  effects 
and  household  goods  (including  pianos)  between  Los  Angeles  and  San 
li^ancisco  and  the  following  intermediate  points:  Manteca,  Modesto, 
Turlock,  Livingston,  Atwater,  Merced,  Athlone,  Chowehilla,  Modesto, 
Herndon,  Fresno,  Fowler,  Selma,  Kingsburg,  Traver,  Goshen  Junction, 
Tulare,  Tipton,  Pixley,  Delano,  McFarland,  Famoso,  Bakersfield,  Liebec, 
Saugus,  Newhall,  San  Fernando,  Tracy,  Livermore,  Hayward  and 
Oakland;  also  all  territory  within  twenty-five  miles  of  the  main  high- 
way passing  through  the  above  mentioned  communities  excepting,  how- 
ever, that  authority  is  not  hereby  granted  for  the  handling  of  business 
locally  as  between  communities  situated  in  the  territory  between  San 
Francisco  and  Manteca  or  between  Los  Angeles  and  Bakersfield  and 
provided  further  that  in  accordance  with  stipulation  entered  into  at 
the  hearings  of  this  proceeding  that  no  shipments  will  be  handled 
between  Los  Angeles  and  Fresno  and  points  intermediate  thereto 
excepting  that  such  shipments  consist  of  used  househould  furniture 
(which  shall  include  pianos  and  musical  instruments)  which  are  ship- 
ped from  owner  to  owner,  are  not  intended  for  sale  or  trade,  and 
when  such  shipments  are  not  crated,  boxed  or  wrapped.     The  origin 
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and  destination  of  dhipments  covered  by  this  stipulation  to  be  at 
residences  only  or  to  or  from  residences  with  the  point  of  origin  or 
destination  as  a  warehouse  or  storage  point  in  which  shipments  have 
been  or  are  to  be  stored.  The  schedule  of  rates  to  be  assessed  by  the 
grantee  of  this  certificate  for  the  transportation  of  property  as  herein 
authorized  to  be  in  accordance  with  the  schedule  hereinafter  appear- 
ing in  this  order. 

The  rates  herein  authorized  to  be  published  by  applicants  herein  for 
the  service  proposed  to  be  rendered  shall  be  as  follows: 

Between    San  Francisco   and   Los    Angeles. 

Household  goods,  etc. — uncrated $4  40  per  cwt 

Household   goods,    etc. — crated    2  64  per  cwt 

Trunks  and  personal  eflPects   2  00  per  cwt. 

Pianos — ordinary    15  00  each 

Pianos — grand 17  50  each 

Other  rates  to  intermediate  points  should  be  prepared  on  a  graduated  scale 
in  consideration  of  mileage  covered  with  the  basic  rate  as  that  hereinabove 
prescribed  between  the  terminals  of  Los  Angeles  and   San  Francisco. 

No  authority  is  hereby  conveyed  for  transportation  of  shipments 
between  Los  Angeles  and  San  Francisco  and  intermediate  points  over 
any  portion  of  the  so-called  Coast  Route  through  shipments  to  be  con- 
fined to  the  San  Joaquin  Valley  Route  as  hereinabove  outlined. 

It  is  hereby  ordered,  that  the  applications  herein  for  certificates 
of  public  convenience  and  necessity  are  granted  subject  to  the  follow- 
ing conditions: 

1.  Applicants  herein  shall  within  fifteen  (15)  days  from  the  date 
of  this  order  file  with  the  Railroad  Commission  a  written  acceptance 
of  the  terms  of  this  order  and  the  certificates  thereby  granted;  and 
shall  within  thirty  (30)  days  from  the  date  of  this  order  file  with  the 
Railroad  Commission  their  complete  schedules  of  tariff  rates  and  rules 
and  regulations  governing  same  in  accordance  with  the  provisions  of 
this  Commission's  General  Order  No.  51;  and  shall  further  file  with 
this  Commission  a  statement  stating  the  date  upon  which  the  service 
proposed  to  be  rendered  will  be  established  and  operation  commenced. 
Failure  to  file  with  the  Railroad  Commission  as  hereinabove  ordered 
the  acceptance  of  the  terms  of  this  order  and  certificate,  the  schedules 
of  tariflP  rates,  rules  and  regulations;  or  of  the  date  upon  which 
operation  will  commence  will,  unless  otherwise  ordered  by  supple- 
mental order  of  this  Commission,  cancel  and  render  void  the  order 
herein  without  further  action  by  the  Commission. 

2.  The  rights  and  privileges  hereby  granted  may  not  be  assigned, 
leased,  transferred,  hypothecated  or  sold  nor  operation  suspended  or 
discontinued  unless  the  written  consent  of  the  Railroad  Commission 
to  such  assignment,  lease,  transfer,  hypothecation,  sale,  suspension  or 
discontinuance  of  operation  has  first  been  secured. 
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3.  No  vehicle  may  be  operated  under  the  authority  conferred  by 
this  certificate  unless  such  vehicle  is  owned  by  the  applicants  herein  or 
is  leased  by  such  applicants  under  a  contract  or  agreement  on  a 
basis  satisfactory  to  the  Railroad  Commission. 

Dated  at  San  Francisco,  California,  this  eighth  day  of  February, 
1922. 


Decision  No.  10064. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  R.  A-  ROSE  OPERATING 
UNDER  THE  NAME  OF  FAIR  OAKS  ELEOTRIO  COMPANY,  FAIR- 
OAKS,  CALIFORNIA,  AND  FAIR  OAKS  ELEOTRIO  COMPANY,  A 
CORPORATION.  FOR  AN  ORDER  AUTHORIZING  THE  SALE  BY 
SAID  R.  A.  ROSE  TO  FAIR  OAKS  ELECTRIC  COMPANY,  A  CORPORA- 
TION, OF  THE  BUSINESS  AND  PROPERTY  OWNED  AND  OPERATED 
BY  SAID  R.  A.  ROSE  UNDER  THE  NAME  OF  "FAIR  OAKS  ELECTRIC 
COMPAJ^." 


Application   No.   7518. 
Decided  February  8,  1922. 


Elliott  and  Atkinson,  by  Frank  F,  Atkinson,  for  Applicant. 

Bt  the  Commission. 

OPINION. 

In  this  application  the  Railroad  Commission  is  asked  to  make  its 
order  authorizing  the  transfer  of  all  the  electric  properties  and  busi- 
ness now  owned  by  R.  A.  Rose  and  operated  under  the  fictitious 
name  of  Fair  Oaks  Electric  Company  to  Fair  Oaks  Electric  Company, 
a  corporation,  and  the  issue  of  stock  and  assumption  of  indebtedness 
by  the  corporation. 

A  public  hearing  was  held  before  Examiner  Satterwhite  in  San 
Francisco  on  February  6,   1922. 

The  record  shows  that  R.  A.  Rose  since  1913  has  been  engaged 
in  the  business  of  distributing  electric  energy  for  lighting  and  power 
purposes  in  and  about  Fairoaks  Townsite,  Sacramento  County,  serving 
approximately  150  consumers.  He  reports  the  assets  and  liabilities 
of  his  electric  business  as  of  January  1, 1922,  as  follows : 

Assets. 
Fixed  capital : 

Poles  and  fixtures   $6,054  99 

Overhead   system    3,470  45 

Transformers    and    devices    3,399  77 

Electric    services    1,561  32 

Meters    1,205  45 

Total    $15,671  98 

Less   depreciation   1,951  10 

Net  fixed  capital  $13,720  88 
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Net  fixed  capital  brought  forward ^13,720  88 

Cash    89  96 

Accoants  receivable  824  92 

Materials  and  supplies 163  75 

Tools  and  truck 895  00 

CJoet  of  franchise  -^ 120  00 

Total    assets    $15,314  51 

LiahUiiies. 

Notes  to  Fairoaks  bank  >« $5,750  00 

Notes  to  Western  Electric  Company 670  58 

Accounts  payable i , 93  93 

Total  liabilities $6^514  51 

Net  worth  8,800  00 

The  above  fibres  represent  according  to  the  testimony  the  historical 
cost  of  the  properties,  exclusive  of  any  allowance  for  intangible  prop- 
erty items. 

The  annual  reports  of  B.  A.  Rose,  which  have  been  filed  with  the 
Commission  show  gross  revenues  for  1920  of  $4,567.43  and  for  1919 
of  $3,047.37.  For  1920  his  net  operating  revenues  were  $721.39  and 
for  1919,  $247.07.  After  paying  interest  on  notes,  he  reports  a  sur- 
plus for  1920  of  $371.39  and  a  loss  for  1919  of  $110.63. 

The  testimony  of  B.  A.  Bose  shows  that  he  is  in  need  of  additional 
funds  to  make  extensions,  additions  and  betterments  to  his  electric 
properties  and  that  he  is  of  the  opinion  that  the  best  method  of  obtain- 
ing money  is  by  the  sale  of  his  properties  to  a  corporation  and  the  issu- 
ance of  bonds  by  the  corporation.  He  testified  that  should  the  applica- 
tion be  granted,  it  is  the  intention  of  the  company  to  apply  to  the  Bail- 
road  Commission  for  permission  to  execute  a  mortgage  and  to  issue 
$10,000  of  bonds.  Fair  Oaks  Electric  Company  was  incorporated  on 
or  about  January  23,  1922.  The  compdny  has  an  authorized  capital 
stock  of  $25,000  divided  into  250  shares  of  the  par  value  of  $100 
each.  The  application  shows  that  the  corporation  has  oflPered  to 
purchase  all  of  the  electric  properties,  assets  and  franchises  now 
owned  by  B.  A.  Bose  and  that  it  proposes,  in  exchange  for  such  prop- 
erties to  issue  $10,000  of  stock  to  B.  A.  Bose,  and  to  assume  the 
payment  of  indebtedness  outstanding  against  the  system  as  of  January 
1,  1922,  which  indebtedness  is  reported  at  $6,514.51. 

Beference  is  here  made  to  Decision  No.  8223,  dated  October  11,  1920, 
(Vol.  18,  Opinions  and  Orders  of  the  Bailroad  Commission  of  Cali- 
fornia, p.  1012)  in  which  decision  the  Conmiission  considered  the  value 
of  the  electric  properties  of  B.  A.  Bose  for  rate-fixing  purposes. 

We  believe  that  this  application  should  be  granted  subject  to  the 
conditions  of  the  following  order: 

ORDER. 

Application  having  been  made  to  the  Bailroad  Commission  for  an 
order  authorizing  the  transfer  of  properties,  the  assumption  of  indebt- 
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edness  and  the  issue  of  stock,  a  public  hearing  having  been  held  and 
it  appearing  to  the  Railroad  Commission  that  the  application  should 

be  granted; 

It  is  hereby  ordered,  that  B.  A.  Rose  be  and  he  is  hereby  authorized 
to  sell,  transfer  and  assign  to  Pair  Oaks  Electric  Company,  a  corpo- 
ration, all  of  the  electric  properties,  assets,  f  raochises  and  business  now 
owned  by  him  and  operated  under  the  fictitious  name  of  Fair  Oaks 
Electric  Company,  such  transfer  to  be  upon  the  terms  and  conditions 
set  forth  in  applicants'  Exhibit  **D." 

It  is  hereby  further  ordered,  that  Fair  Oaks  Electric  Company,  a 
corporation,  be  and  it  is  hereby  authorized  to  purchase  and  acquire 
the  properties  herein  authorized  to  be  sold,  transferred  and  assigned 
and  in  payment  therefor  to  issue  $10,000  of  its  capital  stock  to  R.  A. 
Rose,  and  to  assume  the  payment  of  indebtedness  against  the  ^stem 
up  to  $6,514.51. 

The  authority  herein  granted  is  subject  to  the  following  conditions: 

1.  The  price  at  which  the  properties  are  herein  authorized  to  be 
transferred  shall  not  be  binding  upon  this  Commission  or  any  court 
or  other  body  having  jurisdiction  as  a  measure  of  the  value  of  the 
properties  for  rate-fixing  or  for  any  purpose  other  than  the  transfer 
herein  authorized. 

2.  Fair  Oaks  Electric  Company  shall  file  with  the  Commission  a 
verified  copy  of  the  deed  conveying  the  properties  herein  authorized  to 
be  transferred,  such  copy  to  be  filed  within  thirty  days  after  execution. 

3.  Applicant  shall  keep  such  record  of  the  issue  and  di^osition  of 
the  stock  herein  authorized  as  will  enable  it  to  file  on  or  before  the 
twenty-fifth  day  of  each  month  a  verified  report  as  required  by  the 
Railroad  Commission's  General  Order  No.  24,  which  order  in  so  far 
as  applicable  is  made  a  part  of  this  order. 

4.  The  authority  herein  granted  will  apply  only  to  such  stock  as 
may  be  issued  and  delivered,  and  to  such  transfer  of  properties  as 
may  be  made  on  or  before  April  30,  1922. 

Dated  at  San  Francisco,  California,  this  eighth  day  of  February, 
1922. 


Decision  No.  10066. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  ATTANASIO  CONTE  FOR 

permission   TO    SELL   VV^ATBR. 


Application  No.  7291. 
Decided  February  8,  1922. 


Wateb  Utilitt — CEBTincATE — RATES. — «In  granting  applicant  certificate,  it  ia 
found  out  that  the  system,  installed  to  aid  in  the  sale  of  real  estate,  is 
overbuilt  and  the  revenues  will  not  yield  a  full  return. 

Attanasio   Conte,  in  propria  persona. 


CAIilFOBNIA  RAILBOAD  COMMISSION  DECISIONS.  197 

Bt  the  GomcissioN. 

OPINION. 

In  the  above  application  Attanasio  Conte  asks  permission  to  sell 
water  in  the  Attanasio  Conte  tract,  a  subdivision  of  tract  194  of  the 
property  of  the  Lankershim  Ranch  and  Water  Company,  and  also 
in  the  west  half  of  the  west  half  of  the  south  half  of  lot  187  of  the 
property  of  the  Lankershim  Land  and  Water  Company,  as  per  map 
filed  in  book  31,  page  39,  miscellaneous  records  of  Los  Angeles  County, 
iBJ  accordance  with  the  rates  and  rules  contained  in  the  application. 

A  public  hearing  was  held  in  .the  above  entitled  matter  at  Los 
Angeles,  before  Examiner  Williams,  of  which  all  interested  parties 
were  notified  and  given  an  opportunity  to  be  present  and  to  be  heard. 

This  system  consists  of  a  10-inch  drilled  well,  102  feet  deep,  in 
which  is  located  a  three-stage  deep-well  pump,  electrically  operated. 
The  water  is  pumped  into  an  elevated  tank  of  10,000  gallons  capacity, 
and  distributed  through  300  feet  of  4-inch  and  950  feet  of  3-inch 
galvanized  standard  screw  pipe  with  six  metered  services. 

Mr.  M.  I.  Reed,  one  of  the  Commission's  hydraulic  engineers,  sub- 
mitted a  report  showing  the  estimated  cost  of  the  system  to  be 
$5,045  and  a  replacement  annuity  calculated  by  the  sinking  fund 
method  amounting  to  $92.  Maintenance  and  operating  expense  will 
amount  to  not  less  than  $300  per  year 

No  one  appeared  to  protest  the  granting  of  the  certificate,  the  rates 
or  rules  and  regulations  contained  herein. 

The  system  was  installed  to  aid  in  the  sale  of  real  estate,  is  largely 
overbuilt  at  the  present  time,  and  the  revenues  from  the  sale  of  water 
will  fall  far  short  of  total  annual  charges.  However,  the  rates  as  set 
forth  in  the  following  order  are  reasonable,  under  the  circumstances, 
and  will  produce  a  revenue  that  will  do  substantial  justice  to  both 
the   applicant  and  the   consumers: 

ORDER. 

Attanasio  Conte  having  made  application  as  entitled  above,  a  public 
hearing  having  been  held  thereon  and  the  matter  having  been  sub- 
mitted: 

The  Railroad  Commission  of  the  State  of  California  hereby  declares 
that  public  convenience  and  necessity  require  and  will  require 
Attanasio  Conte  to  operate  a  water  system  for  the  purpose  of  supply- 
ing water  for  domestic  purposes  to  the  Attanasio  Conte  tract,  a 
subdivision  of  tract  194  of  the  property  of  the  Lankershim  Ranch 
and  Water  Company,  and  the  west  half  of  the  west  half  of  the  south 
half  of  lot  187  of  the  property  of  the  Lankershim  Land  and  Water 
Company,  as  per  map  recorded  in  book  31,  page  39  of  miscellaneous 
records  of  Los  Angeles  County. 
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It  is  hereby  ordered,  that  Attanasio  Conte  be  and  he  is  hereby 
authorized  and  directed  to  file  with  this  Commission  within  twenty 
(20)  days  from  the  date  of  this  order  the  following  schedule  of  rates 
to  be  charged  for  all  water  delivered  to  his  consumers,  to  be  effective 
for  all  water  delivered  subsequent  to  February  28,  1922,  or  the  meter- 
reading  period  next  preceding  that  date : 

Mbteb  Bates. 
Monthly  minimum  charges: 

f-inch  meter  $1  50 

i-inch  meter  1  50 

1-inch   meter  l 1  75 

For  aU  water  used: 

800  cubic  feet  or  less  per  month $1  50 

For  each  additional  100  cubic  feet 10 

It  is  hereby  further  ordered,  that  Attanasio  Conte  be  and  he  is 
hereby  directed  to  file  with  this  Commission  within  thirty  (30)  days 
from  the  date  of  this  order,  rules  and  regulations  to  govern  relations 
with  his  consumers,  such  rules  and  regulations  to  become  effective 
upon  their  acceptance  by  the  Commission. 

Dated  at  San  Francisco,  California,  this  eighth  day  of  February, 
1922. 


Decision  No.  10067. 

IN  THE  MATTER  OF  THE  APPUCATION  OF  CALIFORNIA  TELE- 
PHONE AND  LIGHT  COMPANY  FOR  AN  ORDER  OF  THE  RAIL- 
ROAD COMMISSION  OF  THE  STATE  OF  OALIITORNIA  AUTHOR- 
IZING SAID  CALIFORNIA  TELEPHONE  AND  LIGHT  COMPANY 
TO  ISSUE,  SELL  AND  DELIVER  TO  THE  FACE  AMOUNT  OF 
FIFTY  THOUSAND  DOLLARS  ITS  FIRST  MORTGAGE  SIX  PER 
CENT  GOLD  BONDS  MATURING  APRIL  1,  1043. 


Application  No.  7501. 
Decided  February  8,  1922. 


Leo  H,  Busman,  for  Applicant. 

Bbnvdiot,    Co9Hmi99ioner, 

OPINION. 

California  Telephone  and  Light  Company  aaks  penaiasion  to  issue 
and  sell,  at  not  less  than  90  per  cent  of  face  value,  plus  accrued 
interest,  $50,000  of  its  first  mortgage  six  per  cent  gold  bonds  due 
April  1,  1943. 

Applicant  in  Exhibit  No.  1  and  Exhibit  No.  2  reports  that  during 
November  and  December,  1921,  it  expended  the  sum  of  $51,011.79 
for  additions  and  betterments.  The  Commission  by  an  order  in  Appli- 
cation No.  7385  authorized  applicant  to  use  the  proceeds  from  the  sale 
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of  $51,600  of  six  per  cent  eumulatiye  preferred  stock  to  pay  in  part 
for  these  expenditures. 

Under  the  Commission's  order  the  company  is  airthorized  to  sell 
the  stock  at  not  less  than  $80  per  share.  If  sold  at  this  price  the 
company  will  realize  from  the  sale  of  the  stock  $41,280. 

In  its  Exhibit  No.  3  applicant  reports  that  it  has  incurred,  or  will 
have  to  incur,  during  January,  February  and  March  of  1922,  an 
expenditure  of  $39,300  for  additions  and  betterments.  This  expend- 
iture is  distributed  to  applicant's  districts  as  follows: 

Sonoma    district    $8,860  00 

I/akeport   district   6,300  00 

Healdsbnrg-Cloverdale    district    , 6,475  00 

Santa  Rosa-Rnssian  River  district 17,675  00 

Total    139,300  00 

The  exhibit  shows  the  estimated  expenditures  in  greater  detail. 

W.  P.  Ferguson,  applicant's  general  manager,  testified  that  it  was 
necessary  for  the  company  to  incur  the  foregoing  expenditures  in  order 
to  meet  the  demands  for  telephone,  electric  light  and  power  service. 

It  appears  from  the  record  in  this  proceeding  that  applicant  has 
made  arrangements  for  the  sale  of  the  $50,000  of  bonds  at  91  and 
aeerued  interest.  The  proceeds  realized  from  the  sale  of  the  stock 
and  bonds  referred  to  in  this  opinion  will  be  approximately  equal 
to  the  company's  actual  or  estimated  construction  expenditures  during 
November  and  December  of  1921  and  during  January,  February  and 
March  of  the  current  year. 

I  herewith  submit  the  following  form  of  order: 

ORDER. 

California  Telephone  and  Light  Company  having  applied  to  the 
Bailroad  Commission  for  permission  to  issue  and  sell  $50,000  of  its 
first  mortgage  bonds,  a  public  hearing  having  been  held  and  the  Bail- 
road  Commission  being  of  the  opinion  that  the  money,  property  or 
labor  to  be  procured  or  paid  for  by  such  issue  is  reasonably  required 
by  ^applicant  and  that  the  expenditures  herein  authorized  are  not  in 
whole  or  in  part  reasonably  chargeable  to  operating  expenses  or  to 
income ; 

7^  is  hereby  ordered,  that  California  Telephone  and  Light  Com- 
pany be  and  it  is  hereby  authorized  to  issue  and  sell  for  cash,  at  not 
less  than  91  per  cent  of  their  face  value,  $50,000  of  its  first  mortgage 
6  per  cent  gold  bonds  due  April  1,  1943,  and  use  the  proceeds  to 
finance  in  whole  or  in  part  the  cost  of  the  additions  and  betterments 
reported  in  Exhibits  "1,"  ''2"  and  *'3,"  and  through  such  financing 
reimburse  its  treasury  in  part  on  account  of  surplus  earnings  that  may 
have  been  expended  in  paying  for  such  additions  and  betterments. 
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The  authority  herein  granted  is  subject^  to  further  conditioiis  as 
follows : 

1.  Only  such  expenditures  as  are  properly  chargeable  to  capital 
account,  in  accordance  with  the  classification  of  accounts  prescribed 
or  adopted  by  the  Commission,  may  be  financed  through  the  issue  of 
the  bonds  herein  authorized.  Any  proceeds  not  used  for  such  purpose 
may  be  expended  by  applicant  only  for  such  purposes  as  are  here- 
after authorized  by  the   Commission. 

2.  Applicant  shall  keep  such  record  of  the  issue  and  sale  of  the 
bonds  herein  authorized  and  of  the  disposition  of  the  proceeds  as  will 
enable  it  to  file  on  or  before  the  twenty-fifth  day  of  each  month  a 
verified  report,  as  required  by  the  Railroad  Commission's  General 
Order  No.  24,  which  order  in  so  far  as  applicable,  is  made  a  part  of 
iftiis  order. 

3.  The  authority  herein  granted  will  not  become  eflfective  until 
applicant  has  paid  the  fee  prescribed  by  section  57  of  the  Public 
Utilities  Act,  which  fee  is  $50. 

4.  The  authority  herein  granted  will  apply  only  to  such  bonds  as 
may  be  issued,  sold  and  delivered  on  or  before  June  1,  1922. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the 
State  of  California. 

Dated  at  San  Francisco,  California,  this  eighth  day  of  February, 
1922. 


Decision  No.  10069. 

THE  city  of  HYDE  PARK,  A  MUNICIPAL  CX>RPORATION, 

VS. 
THE  ATCHISON,  TOPEKA  AND  SANTA  FB  RAILWAY,  A  CORPORATION. 


Case  No.  1663. 
Decided  February  8,  1922. 


A.  G.  Payne,  for  Plaintiff. 
M.  W.  Reed,  for  Defendant. 

By  the  Commission. 

OPINION. 

In  this  proceeding  the  city  of  Hyde  Park  complains  that  the  Atchi- 
son, Topeka  and  Santa  Fe  Railway,  whose  line  passe  through  the  city 
of  Hyde  Park,  has  not  opened  Pearl  street  and  Mineral  avenue  across 
the  railroad  although  these  streets  are  shown  on  the  original  plat  of 
Hyde  Park  a3  it  was  laid  out,  platted  and  recorded  in  1887,  prior  to 
the  construction  of  the  railroad. 
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The  defendant,  in  answer  to  the  complaint,  alleges  that  the  railroad 
was  not  extended  over  either  Pearl  street  or  Mineral  avenue  for  the 
reason  that  these  streets  were  not  open,  laid  out,  used,  occupied,  or 
in  any  way  improved  as  streets  or  highways  and  that  the  dedication  of 
the  streets  and  avenues  named  in  this  plat  was  not  accepted  by  the 
public  until  a  long  time  subsequent  to  1887. 

A  public  hearing  on  this  complaint  was  held  in  the  city  of  Hyde  Park 
before  Examiner  Williams,  January  13,  1922. 

The  city  of  Hyde  Park,  a  municipal  corporation  of  the  sixth  class, 
was  incorporated  May  12,  1921,  and  includes  the  territory  shown  on 
a  map  of  Hyde  Park  that  was  recorded  in  January,  1887,  in  book  14, 
page  21,  of  miscellaneous  records  in  the  oflSce  of  the  recorder  of  the 
county  of  Los  Angeles. 

The  portion  of  Hyde  Park  that  has  been  subdivided  consists  of 
blocks  approximately  377  feet  wide  by  840  feet  long,  the  longer  dimen- 
sion of  the  blocks  lying  in  a  north  and  south  direction.  The  Atchison, 
Topeka  and  Santa  Pe  Railway  passes  through  the  city  of  Hyde  Park 
in  a  southwesterly  and  northeasterly  direction  and  there  are  three 
open  and  used  crossings  over  the  tracks  within  the  city  limits.  One  of 
these,  Mesa  drive,  is  the  principal  business  street  of  the  city  and  is 
also  one  of  the  main  north  and  south  thoroughfares  of  this  portion  of 
the  county.  The  other  two  cossings  are  at  Mountain  avenue  and 
Cypress  avenue,  both  of  which  are  north  and  south  streets  and  are 
located  approximately  400  and  1200  feet,  respectively,  to  the  east  of 
Mesa  drive. 

Redondo  boulevard  is  another  important  north  and  south  thorough- 
fare in  this  portion  of  the  county  and  lies  approximately  1200  feet  to 
the  west  of  Mesa  drive.  Kedondo  boulevard,  however,  does  not  cross 
the  railroad  but  turns  at  the  railroad  and  runs  parallel  to  it  in  a  south- 
westerly direction.  The  Los  Angeles  Railway's  Inglewood  line  passes 
through  the  city  of  Hyde  Park  on  Mesa  drive  as  far  as  the  Santa  Fe 
tracks  and  thence  extends  southeasterly  on  private  right  of  way  lying 
parallel  and  adjacent  to  the  track  of  the  defendant. 

The  two  streets  which  the  city  of  Hyde  Park  now  desires  to  have 
opened  across  the  railroad  are  Pearl  street  and  Mineral  avenue,  both 
of  which  are  north  and  south  streets  located  approximately  400  feet 
and  800  feet,  respectively,  west  of  Mesa  drive.  These  two  latter  streets 
are  actually  open  for  public  use  and  travel  up  to  the  two  railroads  and 
the  real  purpose  of  the  present  proceeding  is  to  obtain  permission  to 
have  these  two  streets  constructed  across  the  Atchison,  Topeka  and 
Santa  Fe  track. 
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The  evidence  indicJites  that  the  territory  lying  along  Pearl  street 
and  Mineral  avenue  along  the  railroad  is  but  sparsely  settled,  there 
being  only  15  to  20  residences  constructed  and  all  of  this  territory 
actually  has  an  outlet  to  Mesa  drive  by  means  of  Pine  street,  or  Lake 
street,  which  are  east  and  west  streets  located  south  of  the  railroad  and 
which  intersect  Mineral  avenue,  Pearl  street  and  Mesa  drive. 

Considerable  testimony  was  offered  to  show  that,  by  the  construction 
of  Pearl  street  and  Mineral  avenue  across  the  railroad  property  values 
along  these  streets  south  of  the  railroad  would  be  materially  increased. 
A  considerable  portion  of  this  territory  is,  however,  so  situated  topo- 
graphically that  its  growth  will  be  naturally  retarded  unless  quite 
expensive  improvement  work  is  undertaken,  and  the  two  streets  for 
which  crossings  are  requested  thus  would  serve  only  a  limited  section 
south  of  the  railroad.  The  evidence  therefore  shows  that  there  does 
not  now  exist  sufiScient  public  necessity  and  convenience  to  justify  the 
installation  of  these  crossings  located,  as  they  are,  only  400  and  800 
feet,  respectively,  from  the  main  thoroughfare  of  the  town  to  which 
access  is  desired.  It  therefore  appears  that  the  relief  sought  in  this  com- 
plaint should  be  denied  on  the  following  grounds: 

1.  The  territory  south  of  the  defendant's  track  to  be  benefited  by 
the  installation  of  the  crossings  sought  is  but  sparsely  settled  and 
thereforie  sufficient  public  necessity  and  convenience  does  not  at  this 
time  exist. 

2.  That  the  territory  for  which  relief  is  desired  actually  has  an 
outlet  to  the  main  thoroughfare  of  the  city  of  Hyde  Park  by  means  of 
Pine  street  or  Lake  street. 

3.  That  the  granting  of  permission  to  construct  these  streets  across 
the  defendant's  tracks  would  not  give  the  relief  desired  as  it  would 
also  be  necessary  to  construct  the  streets  across  the  tracks  of  the  Los 
Angeles  Railway,  which  latter  corporation  was  not  a  party  to  this  pro- 
ceeding and  had  no  notice  thereof.  It  should  be  noted,  however,  that 
were  the  matter  of  constructing  Pearl  street  and  Mineral  avenue  over 
the  Los  Angeles  Railway  also  before  the  Commission  the  first  two 
reasons  noted  above  for  denying  the  relief  prayed  for  in  this  proceed- 
ing would  also  apply  as  to  crossing  of  the  Los  Angeles  Railway  by 
these  two  streets. 

ORDER. 

The  city  of  Hyde  Park  having  filed  a  complaint  against  the 
Atchison,  Topeka  and  Santa  Fe  Railway  wherein  the  complainant 
prays  that  this  Commission  order  the  defendant  to  open  Pearl  street 
and  Mineral  avenue  over  the  right  of  way  and  track  of  the  defendant, 
a  public  hearing  having  been  held,  the  Commission  being  apprised  of 
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the  facts  and  the  matter  being  under  submission   and   ready   for 
decision ; 

It  is  hereby  ordered,  that  the  relief  prayed  for  in  this  proceeding 
be  and  it  is  hereby  denied. 

Dated  at  San  Francisco,  California,  this  eighth  day  of  February, 
1922. 


Decision  No.  10070. 


IN  THE  MATTER  OF  THE  APPLICATION  OF  LAWNDALE  LAND  AND 
WATER  COMPANY,  TO  INCREASE  ITS  SERVICE  RATES. 


Application  No.  6851. 
Decided  February  8,  1922. 


Water  Utiijtt— Ovebbuilt  System— Rates.— It  is  held  that  to  allow  rates  to 
yield  a  full  return  on  an  overbuilt  system,  would  be  an  undue  burden  on 
present  consumers. 

OhmrleM    P.    Ward,    for    Applicant. 

Thifmas  H,  Fillmore,  Chairman  of  Protestants'  Committee,  for  Protestants. 

Bt  the  Commission. 

OPINION. 

Lawndale  Land  and  Water  Company  asks  for  authority  to  increase 
rates  for  water  delivered  to  consumers  in  and  in  the  vicinity  of  Lawn- 
dale,  Los  Angeles  County,  alleging  in  effect  that  its  present  revenues 
are  not  sufficient  to  provide  for  maintenance  and  operating  expense, 
depreciation,  and  a  reasonable  return  upon  its  investment. 

A  public  hearing  in  this  matter  was  held  at  Los  Angeles,  before 
Examiner  Williams,  of  which  all  interested  parties  were  notified  and 
given  an  opportunity  to  be  present  and  to  be  heard. 

This  system  supplies  water  for  domestic  and  irrigation  purposes  to 
approximately  405  consumers.  The  system  consists  of  a  12-inch  well 
with  a  total  depth  of  542  feet,  a  vertical  centrifugal  pump  driven  by 
a  50-horsepower  electric  motor,  a  horizontal  centrifugal  pump  actuated 
by  a  15-horsepower  electric  motor,  three  storage  tanks  of  a  combined 
eapsLcity  of  250,000  gallons,  and  approximately  118,000  feet  of  distri- 
bution pipe  lines  ranging  in  size  from  one  and  one-half  to  six  inches 
in  diameter.    The  system  is  practically  all  metered. 

The  present  rates  ch'arged  by  the  utility  are  as  follows: 

Domettic  Rates. 

Minimum  monthly  rate,  which  entitles  oonstimer  to  750  cubic  feet $1  25 

For  all  water  use  in  excess  of  TOO  cubic  feet  per  month,  per  100  cubic  feet      10 

Special  Rate  No.  1. 

Minimum  monthly  rate,  which  entitles  consumer  to  2333  cubic  feet $2  00 

For  all  water  use  in  excess  of  2333  cubic  feet  per  month,  per  100  cubic  feet      075 
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Special  Rate  Vo.  2. 

Minimum  monthly  rate,  which  entitles  consumer  to  4000  cnbic  feet — 13  00 

For  all  water  use  in  excess  of  4000  cubic  feet  per  month,  per  100  cubic  feet      075 

A  few  consumers  are  supplied  at  a  flat  rate  of  $1.50  per  month. 

The  application  in  this  matter  shows  a  book  value  of  the  plant 
amounting  to  $103,345;  maintenance  and  operating  expense  for  1920 
was  indicated  as  $5,002;  and  depreciation,  computed  by  the  straight- 
lilie  method,  was  given  as  $1,866.  Applicant  did  not,  however,  at  the 
hearing,  urge  the  use  of  these  sums  for  rate-fixing  purposes. 

Mr.  P.  H.  Van  Hoesen,  one  of  the  Commission's  hydraulic  engineers, 
submitted  a  report,  based  upon  an  investigation  of  the  system,  which 
sets  forth  an  estimated  original  cost  of  the  used  and  useful  portions  of 
the  property  amounting  to  $70,606;  a  depreciation  annuity  computed 
by  the  sinking  fund  method  of  $1,252;  and  an  estimate  of  reason- 
able maintenance  and  operating  expense  for  the  future  in  the  sum  of 
$4,506.  These  estimates  were  not  questioned  at  the  hearing  and  as 
they  appear  reasonable  they  will  be  used  for  the  purpose  of  this 
proceeding. 

A  summary  of  the  annual  charges  as  indicated  above  is  as  follows : 

Return  at  8  per  cent  on  $70,606 $5,648  00 

Depreciation    annuity    1,252  00 

Maintenance  and  operating  expense 4,506  00 

Total $11,406  00 

• 

The  operating  revenue  for  1920  was  $5,585,  and  for  the  first  nine 
months  of  1921  amounted  to  $5,435.  Although  a  substantial  growth  in 
business  is  thus  indicatel  it  is  apparent  that  the  utility  is  entitled  to 
some  increase  in  rates.  However,  the  testimony  shows  that  the  system  is 
somewhat  overbuilt,  and  the  establishment  of  a  rate  which  would  result 
in  revenues  equal  to  the  full  amount  of  the  foregoing  annual  charges 
would,  therefore,  be  an  undue  burden  upon  the  present  consumers. 
The  schedule  of  rates  set  out  in  the  accompanying  order  is  designed  to 
yield  sufficient  revenue  to  cover  maintenance  and  operating  expense, 
depreciation  annuity,  and  some  return  upon  the  investment. 

ORDER. 

Lawndale  Land  and  Water  Company  having  made  application  as 
entitled  above,  a  public  hearing  having  been  held  thereon,  and  the 
matter  having  been  submitted: 

It  is  hereby  foimd  as  a  fact  that  the  rates  now  charged  by  Lawndale 
Land  and  Water  Company  for  water  delivered  to  consumers  in  Lawn- 
dale and  vicinity  are  unjust  and  unreasonable  in  so  far  as  they  differ 
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from  the  rates  herein  estabished,  and  that  the  rates  herein  established 
are  just  and  reasonable  rates  to  be  charged  for  such  service. 

And  basing  the  order  upon  the  foregoing  finding  of  fact  and  upon 
the  statements  of  fact  contained  in  the  preceding  opinion ; 

It  is  hereby  ordered,  that  Lawndale  Land  and  Water  Company  be 
and  the  same  is  hereby  authorized  and  directed  to  file  with  this  Com- 
mission within  twenty  (20)  days  from  the  date  of  this  order,  the 
following  schedule  of  rates  to  be  charged  for  water  delivered  to  its 
consumers  in  Lawndale  and  vicinity,  effective  for  all  water  delivered 
subsequent  to  February  28,  1922: 

Meteb  Rate  Schedule. 

Monthly  minimum  charges: 

f-inch    meter    $1  25 

f-inch   meter  1  50 

1  -inch    meter    2  00 

li-inch   meter 2  50 

2  -inch   meter  3  00 

3  -inch   meter  5  00 

Monthly  rates  for  water  consumed: 

From        0  to    500  cubic  feet,  per  100  cubic  feet $0  25 

From    500  to  1000  cubic  feet,  per  100  cubic  feet 20 

From  1000  to  5000  cubic  feet,  per  100  cubic  feet > 15 

Over   5000  cubic  feet,  per  100  cubic  feet 12 

MoNTHLT  Flat  Rate  Schedule. 

Residences  of  not  over  5  rooms,  including  bath  and  toilet,  occupied  by  a 
single    family    $1  50 

For  each  additional  room 10 

For  each  horse  or  cow • 20 

For  each  private  garage,  not  more  than  one  automobile 25 

•     For  each   additional   automobile _ 15 

Sprinkling  or  irrigation  of  lawns,  shrubbery  or  garden,  for  each  square 

yard  of  surface  actually  irrigated 005 

All  other  uses  to  be  charged  for  Ht  the  meter  rates. 

Meters  will  be  installed  at  the  option  of  either  the  consumer  or  the  utility. 

It  is  hereby  further  ordered,  that  Lawndale  Land  and  Water  Com- 
pany be  and  the  same  is  hereby  directed  to  file  with  this  Commission, 
within  thirty  (30)  days  from  the  date  of  this  order,  rules  and  regula- 
tions to  govern  relations  with  consumers,  such  rules  and  regulations  to 
become  effective  upon  their  acceptance  by  the  Commission. 

Dated  at  San  Francisco,  California,  this  eighth  day  of  February, 
1922. 
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Decision  No.  10071. 

CITY  OF  SAN  BRUNO,  A  MUNICIPAL  CORPORATION, 

VS. 
PENINSULA    RAPID   TRANSIT    COMPANY,    A   CORPORATION. 


Case  No.  1685. 
Decided  February  8,  1922. 


Automobile  Cabbieb — Blanketing  of  Fabes — Discbimination. — When  a  fare 
in  and  of  itself  is  not  excessive,  discrimination  can  not  be  urged  against 
blanketing.  The  practice  of  including  many  points  within  the  same  gnmp 
or  blanket  is  frequently  followed  by  transportation  companies  and  operates 
to  the  convenience  of  both  the  public  and  the  carrier. 

J,  F.  Davis,  for  the  City  of  San  Bruno. 

W,  A.  Piergon,   for  Peninsula  Rapid  Transit  Company. 

Bt  the  Commission. 

OPINION. 

This  is  an  action  by  the  city  of  San  Brano,  a  municipal  oorp(^ation, 
through  its  board  of  trustees,  alleging  that  the  one-way  passenger  fares 
between  the  city  of  San  f^ancisco  and  the  city  of  San  Bruno,  and 
between  the  city  of  San  Bruno  and  the  city  of  Burlingame  maintained 
by  the  Peninsula  Rapid  Transit  Company,  are  disproportionate  and 
should  be  equalized. 

Defendant,  in  its  answer,  denies  that  the  fares  are  disproportionate, 
but  avers  that  they  are  just  and  reasonable. 

A  hearing  was  held  in  San  Francisco  January  18  before  Examiner 
Geary,  and  the  matter  is  now  ready  for  an  opinion  and  order. 

Notwithstanding  general  publicity  of  the  hearing  by  publication  of 
notices  in  the  daily  press,  no  one  appeared  in  support  of  the  complain- 
ant's contention.  No  testimony  was  introduced  by  complainant  and, 
so  far  as  the  city  of  San  Bruno  is  concerned,  the  matter  was  submitted 
upon  a  mere  statement  of  its  attorney  that  the  complaint  set  forth  the 
justification  upon  which  readjustment  of  the  fares  is  based. 

The  passenger  fares  at  all  points  between  San  Francisco  and  San 
Bruno  is  20  cents.  The  same  fare  of  20  cents  applies  between  San 
Bruno  and  Burlingame  and  these  are  the  fares  complainant  alleges  are 
disproportionate  and  unreasonable. 

The  present  passenger  fares  became  effective  November  25,  1920, 
by  authority  of  this  Commission's  Decision  No.  8358,  in  Application 
No.  6177.  It  was  stipulated  that  all  of  the  testimony  and  exhibits 
presented  to  the  Commission  in  Application  No.  6177  should  be  made 
a  part  of  the  instant  proceeding.  The  Commission  based  its  conclu- 
sions in  Decision  No.  8358  upon  a  most  thorough  investigation  of  the 
financial  condition  of  the  Peninsula  Rapid  Transit  Company,  which 
investigation  showed  conclusively  that  the  company  had  been  operating 
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at  a  loss.  In  granting  the  increases  in  fares  the  Transit  Company  was 
required  to  submit  to  the  Commission,  monthly,  for  six  months,  begin- 
ning December  1,  1920,  statements  of  the  net  results;  these  statements 
showed  a  net  loss  as  of  May  31,  1921,  of  $19,808.26.  This  included 
operating  expenses^  taxes,  depreciation  and  all  other  elements  of 
expense. 

A  statement  was  presented  in  the  instant  proceeding  giving  the 
number  of  passengers  carried  in  the  entire  zone  from  San  Francisco 
to  and  including  Millbrae,  where  the  20-cent  fare  is  in  effect,  which 
showed  that  only  an  average  of  2^  passengers  are  carried  locally  on 
each  trip,  indicating  but  little  demand  in  that  territory  for  the  auto- 
mobile service. 

The  Market  Street  Railway  Company  operates  in  competition  with 
the  Transit  Company  with  lower  fares  in  effect;  the  fare  from  San 
Francisco  to  San  Bruno  is  15  cents  as  compared  with  the  automobile 
fare  of  20  cents,  while  the  fare  from  San  Bruno  to  Burlingame  is  10 
cents  as  compared  with  the  Transit  Company's  fare  of  20  cents. 

The  defendant  contends  there  is  no  demand  for  its  services  and  that 
to  reduce  the  20-cent  fare  in  the  blanketed  zone  between  Millbrae  and 
San  Francisco,  or  between  San  Bruno  and  Burlingame  would  create  a 
financial  loss  and  would  not  redound  to  the  benefit  of  the  traveling 
public. 

Some  reference  was  made  to  the  blanketing  of  the  fare,  but  no  testi- 
mony was  given  to  show  that  the  fare  in  and  of  itself  is  excessive. 
The  practice  of  including  many  points  within  the  same  group  or 
blanket  is  frequently  indulged  in  by  transportation  companies  and 
operates  to  the  convenience  of  both  the  public  and  the  carrier. 

We  can  see  no  reason  why  the  fares  in  question  should  be  disturbed 
at  this  time.  The  testimony  in  this  proceeding  clearly  indicates  that 
there  is  no  public  demand  for  the  automobile  service  between  San 
Francisco  and  San  Bruno  or  between  San  Bruno  and  Burlingame  for 
the  reason  that  the  Market  Street  Railway  Company  now  maintains  a 
10-minute  electric  car  schedule  at  fares  much  lower  than  those  charged 
by  the  Transit  Company. 

After  consideration  of  the  evidence  in  this  proceeding,  we  find  that 
the  complaint  has  not  been  sustained;  first,  because  no  showing  was 
made  that  the  fares  in  and  of  themselves  are  excessive  and  secondly, 
it  has  not  been  shown  that  a  public  demand  or  necessity  exists  for  the 
automobile   service.    The   complaint   will  be   denied. 

ORDER. 

The  city  of  San  Bruno,  a  municipal  corporation,  having  filed  its 
application  for  readjustment  of  the  passenger  fares  of  the  Peninsida 
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Rapid  Transit  Company,  a  public  hearing  having  been  held,  and  the 
Commission  being  fully  advised  in  the  premises; 

It  is  hereby  ordered,  that  this  application  be  %md  the  same  is  hereby 
denied. 

Dated  at  San  Francisco,  California,  this  eighth  day  of  February, 
1922. 


Decision  No.  10072. 


IN  THE  MATTER  OP  THE  APPLICATION  OF  LAUREL  CANYON  LAND 
COMPANY,  FOR  AUTHORITY  TO  INCREASE  RATES  CHARGED 
FOR  WATER. 


Application  No.  7077. 
Decided  February  8,  1922. 


Water  Utility — Shortage  of  Supply — Meters. — ^The  Commission  points  out 
that  in  the  past  two  3'ears  its  hydraulic  engineers  have  been  called  ui)on 
frequently  to  investigate  water  shortage  upon  this  system  and  the  evidence 
shows  that  the  water  development  has  about  reached  its  limit.  To  prevent 
waste  it  is  held  advisable  completely  to  meter  the  system  without  delay.. 

Fred  Mansur,  for  Applicant. 

By  the  Commission. 

OPINION. 

This  is  an  application  for  authority  to  increase  rates  for  water  sup- 
plied to  consumers  by  Laurel  Canyon  Land  Company,  owner  of  a 
small  water  system  which  furnishes  water  for  domestic  purposes  in 
and  in  the  vicinity  of  Laurel  Canyon,  Los  Angeles  County. 

It  is  alleged  in  effect  that  the  present  rates  are  unreasonably  low 
and  that  water  is  being  furnished  at  a  great  loss  to  applicant. 

The  Commission  is  asked  to  authorize  a  rate  of  50  cents  per  1000 
gallons,  with  a  monthly  minimum  of  $2  per  consumer,  and  a  flat  rate 
of  $2  per  month  with  the  right  to  install  meters  at  any  time. 

A  public  hearing  was  held  at  Los  Angeles,  before  Examiner 
Williams,  of  which  all  interested  parties  were  notified  and  given  an 
opportunity  to  be  present  and  to  be  heard. 

The  water  supply  for  this  system  is  obtained  from  collecting  tunnels 
and  springs  and  is  pumped  into  a  storage  reservoir  of  approximately 
200,000  gallons  capacity.  The  water  is  then  pumped  into  the  mains 
and  the  surplus  flows  into  regulating  tanks  located  at  a  high  elevation. 
The  distribution  system  consists  of  13,700  feet  of  1^,  2  and  3-inch  pipe 
supplying  65  service  connections,  of  which  19  are  metered. 

The  present  rates  charged  by  the  utility  are  as  follows: 

Flat  Rata. 
Ten  dollars  per  annum  for  each  house  and  lot  of  50  feet  .frontage  or  less,  and 
ten  cents  per  front  foot  per  annum  for  the  additional  lot  frontage  owned  by  the 
property  owner  supplied. 
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Meter  Rates, 

Monthly    minimum    $2  00 

First  10,000  gallons,  per  1000  gallons 20 

Over  10,000  gallons,  per  1000  gallons ^ 16 

Exhibit  '*B"  attached  to  the  application  shows  a  book  value  of  the 
property  amounting  to  $20,881.  Operating  expense  for  the  twelve 
months  period  ending  July  1,  1921^  was  shown  as  $2,042,  with  an  esti- 
mate for  a  future  additional  cost  of  $1,330  for  the  operation  of  a 
recently  installed  supplementary  pumping  unit.  Operating  revenues 
for  the  same  period  amounted  to  $1,095. 

Mr.  P.  H.  Van  Hoesen,  one  of  the  Commission's  hydraulic  engineers, 
submitted  a  report  based  upon  an  investigation  of  the  system,  showing 
an  estimated  original  cost  of  the  plant  exclusive  of  real  estate  amount- 
ing to  $9,183.  Depreciation  annuity  computed  by  the  sinking  fund 
method  was  given  as  $161,  and  reasonable  maintenance  and  operating 
expense  as  $2,390  per  year. 

The  testimony  indicates  that  $5,000  is  a  reasonable  value  for  the 
lands  used  in  the  production  and  distribution  of  the  utility's  water 
supply. 

Annual  charges  based  upon  the  foregoing  items  are  as  follows: 

Return  at  8  per  cent  on  $14,183 $1,135  00 

Depreciation    annuity    101  00 

Maintenance  and   operating  expense 2390  00 

Total    $3,688  00 

Operating  revenue  for  the  year  1920  was  $1,023  and  it  is  apparent 
that  the  utility  is  entitled  to  an  increase  in  rates.  The  evidence,  how- 
ever, shows  that  this  water  system  was  installed  primarily  for  the 
purpose  of  aiding  in  the  sale  of  real  estate,  and  at  the  present  time  is 
overbuilt  to  such  an  extent  that  a  rate  which  would  yield  the  full 
amount  of  the  annual  charges  set  out  above  would  be  unduly  burden- 
some upon  the  present  consumers. 

During  the  past  two  years  the  Commission's  hydraulic  engineers 
have  been  called  upon  frequently  to  investigate  water  shortage  upon 
this  system,  and  evidence  shows  that  the  water  development  has  about 
reached  its  limit.  Applicant  should,  therefore,  make  every  possible 
endeavor  to  prevent  waste  and  extravagant  use  of  water  by  its  con- 
sumers. The  installation  of  meters  on  all  services  and  the  delivery  of 
water  at  measured  rates  will  undoubtedly  result  in  such  a  conserva- 
tion of  the  available  supply  that  danger  of  inadequate  service  will  be 
eliminated,  and  in  view  of  the  fact  that  approximately  two-thirds  of 
applicant's  consumers  receive  their  supply  through  unmetered  serviqes 
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it  spears  advisable  that  the  system  be  completely  metered  without 
delay. 

The  schedule  of  rates  set  out  in  the  accompanying  order  is  designed 
to  produce  sufficient  revenue  to  cover  maintenance  and  operating 
expense,  depreciation  annuity  and  a  fair  return  upon  a  reasonable  rate 
base. 

ORDER. 

Laurel  Canyon  Land  Company  having  made  application  as  entitled 
above,  a  public  hearing  having  been  held  thereon,  and  the  matter 
having  been  submitted: 

It  is  hereby  found  as  a  fact  that  the  rates  now  charged  by  Laurel 
Canyon  Land  Company  for  water  delivered  to  its  consumers  are  unjust 
and  unreasonable  in  so  far  as  they  differ  from  the  rates  herein  estab- 
lished, and  that  the  rates  herein  established  are  just  and  reasonable 
rates  for  such  service. 

And  basing  the  order  upon  the  foregoing  finding  of  fact  and  upon 
the  statements  of  fact  contained  in  the  preceding  opinion; 

It  is  hereby  ordered,  that  Laurel  Canyon  Land  Company  be  and  the 
same  is  hereby  authorized  and  directed  to  file  with  this  Commission 
within  twenty  (20)  days  from  the  date  of  this  order,  the  following 
schedule  of  rates  to  be  charged  for  water  delivered  to  its  consumers, 
effective  for  all  water  delivered  subsequent  to  February  28,  1922,  or 
the  meter  reading  period  next  preceding  that  date: 

Meteb  Rates. 
Monthly  minimum  charges: 

f-inch   meter  $1  50 

|-inch   meter  1  75 

1  -inch    meter 2  00 

11-inch    meter    2  50 

2  -inch   meter   3  00 

3  -inch    meter 4  00 

Monthly  meter  rates: 

From        0  to    400  cubic  feet,  per  100  cubic  feet $0  375 

From    400  to  1000  cubic  feet,  per  100  cubic  feet 30 

From  1000  to  5000  cubic  feot,  per  100  cubic  feet 25 

Over  5000  cubic  feet,  per  100  cubic  feet 20 

MoNTitLY  Flat  Rates. 

Residences  of  5  rooms  or  less,  occupied  by  a  single  family $1  25 

For  each  bath  tub 25 

For  each   toilet  >__ 25 

For  each  additional  room 15 

Sprinkling   or   irrigation    of   lawns,    shrubbery,    etc.,   for   each   square   yard 

actually   irrigated   005 

Meters  may  be  installed  at  the  option  of  either  the  consumers  or  the  utility. 

It  is  hereby  further  ordered,  that  Laurel  Canyon  Land  Company  be 
rfnd  the  same  is  hereby  directed  to  file  with  this  Commission,  within 
thirty  (30)  days  from  the  date  of  this  order,  rules  and  regulations  to 
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govern  relations  with  consumers,  such  rules  and  regulations  to  become 
effective  upon  their  acceptance  by  the  Commission. 

Dated  at  San  Francisco,  California,  this  eighth  day  of  February, 
1922. 


Decision  No.  10073. 

in  the  matter  of  the  application  of  california  transit 
company,  a  corporation,  for  authority  to  issue  one 

THOUSAND    EIGHT    HUNDRED    THIRTY-FIVE    SHARES    OF    ITS 
CAPITAL  STOCK;  AND 

IN  THE  MATTER  OF  THE  APPLICATION  OF  CALIFORNIA  TRANSIT 
COMPANY,  A  CORPORATION,  TO  PURCHASE  ALL  THE  PROPERTY 
OF  WESTERN  MOTOR  TRANSPORT  COMPANY,  A  CORPORATION. 


Application  No.  7340. 
Decided  February  8,  1922. 


Auto  Stages — Stock  to  Reimbubsb  Tbeasuby. — The  Commission  is  not  author- 
ised nnder  section  52  of  the  Public  Utilities  Act,  to  make  an  order  permitting 
the  issue  of  stock  for  the  purpose  of  reimbursing  a  utility's  treasury  unless 
a  showing  has  been^  made  that  income,  as  defined  in  the  act,  has  been  used 
for  one  or  more  purposes  specified  in  the  act. 

Abandonment^-Oause  fob  Revocation  of  Cebtifigate. — It  is  held  that  when  a 
certificate  is  granted  for  the  operation  of  a  stage  service  between  two  fixed 
termini,  such  stage  service  must  be  operated  in  its  entirety  unless  permission 
is  secured  from  the  Commission  for  abandonment  for  all  or  any  part  of  the 
service.  Abandonment  of  a  portion  thereof  without  authorization,  will  be  held 
as   cause   for   revocation    of   the  entire   operative   right. 

SiMibom  and  Roehi  and  DeLancey  C,  Smith,  by  DeLancey  0,  Smith,  for  Applicant. 
Thomas  /.  Ledtdch,  for  Harry  Christensen. 

Bt  the  Commission. 

OPINION. 

This  application  involves  the  sale  and  transfer  by  Western  Motor 
Transport  Company  of  all  of  its  franchises,  operative  rights,  equip- 
ment, properties  and  assets,  subject  to  outstanding  debts  and  liabili- 
ties, to  California  Transit  Company,  and  the  issue  by  California 
Transit  Company  of  1,835  shares  ($183,500  par  value)  of  its  common 
capital  stock. 

A  public  hearing  was  held  before  Examiner  Satterwhite  in  San 
Francisco  on  December  23,  1921. 

California  Transit  Company,  formerly  Star  Auto  Stage  Company, 
is  engaged  in  the  business  of  transporting  passengers  by  auto  stages 
between  Oakland  and  Stockton  and  San  Jose,  Stockton  and  Sac- 
ramento, Sacramento  and  Folsom,  and  Stockton  and  Modesto,  Merced 
and  Tracy.  The  company  was  organized  on  or  about  October  25,  1919, 
with  an  authorized  stock  issue  of  $500,000  of  common  stock.  The  peti- 
tion shows  that  there  is  at  present  $461,600  of  stock  outstanding  and 
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that  steps  are  being  taken  to  increase  the  authorized  issue  to  $750,000 
so  as  to  permit  of  the  issue  of  $183,500  of  stock  herein  applied  for. 

Western  Motor  Transport  Company  was  organized  during  August, 
1919,  with  an  authorized  stock  issue  of  $500,000  of  common  stock 
divided  into  5,000  shares  of  the  par  value  of  $100  each.  The  company 
carries  passengers  by  auto  stages  chiefly  between  Oakland  and  Sac- 
ramento, via  Bodeo  and  Vallejo,  or  via  Crockett  and  Vallejo,  between 
Oakland  and  Martinez  by  either  Rodeo  or  the  Franklin  Canyon  route, 
between  Oakland  and  Napa  via  either  Rodeo  or  Crockett  and  between 
Rodeo  and  Danville. 

As  of  September  30,  1921,  Western  Motor  Transport  Company 
reports  its  assets  and  liabilities  as  follows: 

Asset  Acof^unts, 
Cash    $2»92»  36 

Bank  of  Itely f2,729  SS 

Revolving    fund    200  00 

Deposit   on   lease   5,000  00 

Accounts    receivable    3,196  18 

Notes    receivable    12,000  00 

Property  account   163,456  13 

Auto   equipment    $210,772  05 

Garage   6,373  24 

Furniture   and   fixtures   2,309  02 

$219,544  31 
Less  reserve  for  depreciation  56,068  18 

Supplies  on  hand 2,608  28 

Deferred    assets    44,970  40 

Franchise    account    $23,520  49 

Organization    expense    ,      21,450  00 

Total    asset   accounts    $234,160  44 

Liahility  Accounts. 

Current  liabilities  $102,498  35 

Accounts   payable   $82362  34 

Notes   payable ^ .  62,274  77 

Salaries  payable   729  50 

Wages   payable   3,085  99 

U.  S.  Government  war  tax 1,919  37 

Taxes   payable   620  88 

G.   M.  Jackson   1,255  50 

Dr.  O.  G.  Freyermuth 300  00 

Capital  stock  outstanding  ^  183,500  00 

Deficit    51,837  91 

Total   liability   accounts   $234,160  44 

The  record  shows  that  on  or  about  November  7,  1921,  California 
Transit  Company  entered  into  an  agreement  to  purchase  from  Western 
Motor  Transport  Company  all  of  its  properties  and  assets  of  every 
kind  and  nature,  and  issue  in  payment  therefor  $100,000  of  common 
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siock  and  assume  the  payment  of  the  debts  and  liabilities  of  the  selling 
company  as  they  existed  at  the  close  of  business  on  September  30, 1921, 
up  to  $103,500. 

The  testimony  herein  shows  that  the  holders  of  all  of  the  outstand- 
ing stock  of  Western  Motor  Transport  Company  have  agreed  to  this 
ptoposed  sale. 

The  California  Transit  Comipany  asks  authority  to  issue  additional 
stock  in  the  amount  of  $83,500  and  distribute  such  stock  as  a  dividend 
among  its  stockholders  as  soon  as  it  has  paid  the  assumed  liabilities 
of  the  Western  Motor  Transport  Company.  The  issue  of  stock,  bonds, 
notes  and  other  evidences  of  indebtedness  by  transportation  companies 
is  governed  by  section  6  of  chapter  213,  Statutes  of  1917,  as  amended, 
and  section  52  of  the  Public  Utilities  Act. 

Section  6  of  chapter  213,  Statutes  of  1917,  as  amended,  reads  in  part 
as  follows: 


«i 


'Except  as  in  this  section  otherwise  provided,  the  provisions  of  section  fifty-two 
of  the  public  utilities  act  referring  to  the  purposes  for  which  stocks  and  stock 
certificates,  bonds,  notes  and  other  evidences  of  indebtedness,  may  be  issued  and  the 
application  of  and  the  accounting  for  the  proceeds  thereof,  the  powen  and  duties 
of  the  railroad  commission  and  the  rights  and  duties  of  public  utilities  with 
reference  thereto,  the  legal  status  of  stocks  and  stock  certificates  and  of  bonds, 
notes  and  other  evidences  of  indebtedness,  issued  without  an  order  of  the  railroad 
commission  then  in  effect*  and  the  relationship  of  the  State  of  California  to  such 
stocks  and  stock  certificates  r.nd  such  bonds,  notes  and  other  evidences  of  indebted- 
ness, shall  apply  to  and  govern  the  issue  of  stocks  and  stock  certificates,  and  of 
bonds,  notes  and  other  evidences  of  indebtedness,  of  transportation  companies  with 
the  same  force  and  effect  as  though  section  fifty-two  of  the*  public  utilities  act  were 
restated  in  this  section  with  the  substitution  of  the  words  'transportation  company* 
for  the  words  'public  utility'  and  of  the  words  'transportation  companies*  for  the 
words    'public    utilities*.' 


.» »t 


Subdivision  (6)  of  section  52  of  the  Public  Utilities  Act  reads  in 
part  as  follows: 

(()  "A  public  utility  may  issue  stocks  and  8to<^  certificates,  and  bonds,  notes 
and  other  evidences  of  indebtedness  payable  at  periods  of  more  than  twelve  months 
after  the  date  thereof,  for  the  following  purposes  and  no  others,  namely,  for  the 
acquisition  of  property,  or  for  the  construction,  completion,  extension  or  improve- 
ment of  its  facilities,  or  for  the  improvement  or  maintenance  of  its  service,  or  for 
the  discharge  or  lawful  refunding  of  its  obligations,  or  for  the  reimhuraement  of 
moneys  actually  expended  from  income  or  from  any  other  moneys  in  the  treasury 
of  the  puhlio  utility  not  secured  hy  or  obtained  from  the  issue  of  stocks  or  stock 
certificates,  or  bonds,  notes  or  other  evidences  of  indebtedness  of  such  public  utility, 
for  any  of  the  aforesaid  purposes  except  maintenance  or  service  and  replacements, 
in  ca9es  where  the  applicant  shall  have  kept  its  accounts  and  vouchers  for  such 
expenditures  in  such  manner  as  to  enable  the  commission  to  ascertain  the  amount 
of  moneys  so  expended  and  the  purposes  for  which  such  expenditure  was  made; 
provided,  that  such  public  utility,  in  addition  to  the  other  requirements  of  law, 
shall  first  have  secured  from  the  commission  an  order  authorizing  such  issue  and 
stating  the  amount  thereof  and  the  purpose  or  purposes  to  which  the  issue  or  the 
proceeds  thereof  are  to  be  applied,  and  that,  in  the  opinion  of  the  commission,  the 
money,  property  or  labor  to  be  procured  or  paid  for  by  such  issue  is  reasonably 
required  for  the  purpose  or  purposes  specified  in  the  order,  and  that,  except  as 
otherwise  permitted  in  the  order  in  the  case  of  bonds,  notes  or  other  evidences  of 
indebtedness,  such  purpose  or  purposes  are  not,  in  whole  or  in  part,  reasonably 
chargeable  to  operating  expenses  or  to  income." 
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We  are  of  the  opinion  that  the  Commission  is  not  authorized  under 
section  52  of  the  Public  Utilities  Act  to  make  an  order  permitting  the 
issue  of  stock  for  the  purpose  of  reimbursing  a  utility's  treasury, 
unless  a  showing  has  been  made  that  income,  as  defined  in  the  act,  has 
been  used  for  one  or  more  purposes  specified  in  the  act. 

Obviously,  no  income  has  yet  been  expended  by  California  Transit 
Company  to  pay  the  assumed  indebtedness;  nor  has  the  company 
made  any  showing  that  surplus  earnings  have  been  invested  in  its 
business.  As  a  matter  of  fact,  the  company  as  of  September  30,  1921, 
reports  a  deficit  of  $9,496.23. 

Under  the  law  the  Commission  would  have  power,  if  a  proper  show- 
ing is  made,  to  authorize  California  Transit  Company  to  issue  $83,500 
of  stock  for  the  purpose  of  securing  funds  to  pay  the  assumed  indebt- 
edness, but  California  Transit  Company  does  not  ask  for  permission 
of  that  character.  The  request  to  issue  the  $83,500  of  stock  will  be 
dismissed  without  prejudice. 

Thomas  Ledwich,  representing  the  plaintiff  in  the  case  of  Harry 
Christensen  against  Western  Motor  Transport  Company,  now  pending 
in  the  Superior  Court  of  the  State  of  California,  in  and  for  the  County 
of  Alameda,  requests  the  Commission  to  consider  the  possibility  of  a 
judgment  being  rendered  against  the  Western  Motor  Transport  Com- 
pany. Thomas  Ledwich  is,  of  course,  interested  in  the  preservation  of 
the  assets  of  the  Western  Motor  Transport  Company,  so  that  any  judg- 
ment his  client  may  obtain  can  readily  be  recovered.  It  appears  that 
if  this  application  is  granted,  the  $100,000  of  stock  which  will  be  issued 
by  the  California  Transit  Company  to  the  Western  Motor  Transport 
Company  in  part  payment  for  its  properties,  will  be  held  in  the 
treasury  of  that  company  for  the  purpose  of  satisf3n[ng  any  claims 
against  the  company  which  have  not  been  assumed  by  the  California 
Transit  Company. 

DeLancey  C.  Smith,  attorney  for  applicants  and  secretary  of  the 
Western  Motor  Transport  Company,  referring  to  the  distribution  of 
the  $100,000  of  California  Transit  Company's  stock,  made  the  follow- 
ing statement  at  the  hearing  on  this  application: 


*  *^ 


'I  will  state  that,  in  connection  with  the  cleaning  up  of  the  affairs  of  the 
Western  Motor  Transport  Company,  and  the  consummation  of  that  tranaaction, 
a  new  Board  of  Directors  has  been  substituted  for  the  former  officers  and  directors, 
and  that  I  am  one  of  the  new  directors,  and  I  am  also  the  secretary  of  the 
company;  I  wish  to  further  state  for  the  record  that  I  have  a  power  of  attorney 
and  trusteeship  of  all  of  the  outstanding  shares  of  the  Western  Motor  Transport 
(Company,  and  for  the  benefit  particularly  of  Mr.  Ledwich,  to  state  that  it  is  my 
conception  the  law  would  not  permit  anything  to  be  done  other  than  to  take  the 
proceeds  of  this  sale  and  bold  them  in  the  treasury  of  the  Western  Motor  Trans- 
port Company  until  such  time  as  all  of  its  corporate  obligations  were  paid  off  or 
satisfied,  and  that  after  that  time  has  passed,  why,  then  the  Western  Motor  Trans- 
port Company  could  be  dissolved,  and  its  corporate  existence  terminated ;  aa  far  aa 
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the  intentions  of  the  company  is  concerned,  that  that  is  the  understanding,  and  that 
is  what  will  be  done,  and  in  view  of  the  fact  that  I  hold  a  trusteeship  of  all  of  the 
stock  at  the  present  time,  why,  I  think  that  that  of  itself  can  be  constituted  as  a 
binding  stipulation  on  the  part  of  the  company/* 

Western  Motor  Transport  Company  shows  in  exhibits  filed  at  the 
hearing  that  the  properties  to  be  turned  over  to  the  California  Transit 
Company  in  addition  to  the  operative  rights,  consisted  on  September 
30,  1921,  of  thirty-six  automobiles  of  an  estimated  value  of  $183,000, 
cash  amounting  to  $2,929.36,  notes  and  accounts  receivable  of 
$20,196.18,  materials  and  supplies  of  $2,608.25,  garage  and  other  equip- 
ment of  $8,872.26  and  deferred  assets  of  $44,970.49.  Its  liabilities 
as  of  the  same  date,  payment  of  which  will  be  assumed  by  the  Cali- 
fornia Transit  Company,  are  reported  to  aggregate  $102,498.36.  The 
record  shows,  however,  that  certain  other  liabilities  exist  which  do  not 
appear  on  the  company's  balance  sheet.  It  has  been  agreed  between 
Wesi;em  Motor  Transport  Company  and  the  California  Transit  Com- 
pany that  the  transfer  of  the  properties,  if  permitted,  will  take  place 
as  of  September  30,  1921,  and  that  all  profits  arising,  or  losses  sus- 
tained, in  the  operation  of  the  business  of  the  Western  Motor  Trans- 
port Company  since  September  30,  1921,  will  accrue  to,  or  be  borne  by, 
California  Transit  Company. 

From  the  testimony  submitted  at  the  hearing  it  would  appear  that 
the  operative  right  granted  applicant  Western  Motor  Transport  Com- 
pany under  Decision  No.  7340,  Rodeo  to  Livermore  is  not  at  the 
present  time  being  operated  over  its  entire  route,  an  ofiScial  of  appli- 
cant company  testifying  that  the  franchise  in  question  was  only 
operated  for  a  period  of  two  months  after  which  service  was  abandoned 
between  Danville  and  Livermore.  No  authorization  was  ever  secured 
from  this  Commission  for  the  abandonment  of  a  portion  of  this  opera- 
tive right  and  due  to  such  arbitrary  discontinuance  of  service,  we 
would  not  be  warranted  at  this  time  in  authorizing  the  transfer  of  the 
operative  rights  originally  granted  under  Decision  No.  7340. 

It  might  be  well  at  this  time  to  call  the  attention  of  automobile 
transportation  compaoiies  to  the  fact  that  should  a  certificate  be 
granted  upon  a  showing  that  public  necessity  requires  the  operation 
of  a  stage  service  between  two  fixed  termini,  that  such  stage  service 
should  be  operated  in  its  entirety  unless  permission  is  secured  from 
this  Commission  for  the  abandonment  of  all  or  any  portion  of  such 
service  and  that  the  abandonment  of  a  portion  thereof  without  authori- 
zation will  be  regarded  as  cause  for  revocation  of  the  certificate  cover- 
ing the  entire  operative  right  and  not  only  such  portion  as  has  been 
abandoned. 
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In  authorizing  the  transfer  of  operative  rights  at  the  present  time 
legally  owned  by  the  Western  Motor  Transport  Company  attention 
of  applicants  is  called  to  the  fact  that  under  the  provisions  of  this 
Commission's  Decision  No.  9892  this  transfer  will  be  authorized  with 
the  distinct  understanding  that  this  decision  in  no  way  authorizes  the 
establishment  of  a  through  service  over  any  route  covered  partially 
by  a  franchise  owned  by  the  California  Transit  Company  and  partially 
by  a  franchise  heretofore  owned  by  the  Western  Motor  Transport 
Company,  unless  such  through  service  is  hereinafter  specifically  author- 
ized by  the  Railroad  Commission. 

ORDER. 

Western  Motor  Transport  Company,  having  applied  to  the  Railroad 
Commission  for  permission  to  transfer  its  operative  rights  to  the  Cali- 
fornia Transit  Company,  and  California  Transit  Company  having 
asked  authority  to  acquire  such  operative  rights,  and  to  issue  $183,500 
of  common  stock,  and  to  assume  indebtedness,  a  public  hearing  having 
been  held  and  the  Railroad  Commission  being  of  the  opinion  that  the 
money,  property  or  labor  to  be  procured  or  paid  for  through  the  issue 
of  $100,000  of  stock,  and  the  assumption  of  indebtedness  in  the  amount 
of  not  exceeding  $103,500,  is  reasonably  required  by  California  Transit 
Company,  and  that  this  application  should  be  granted,  subject  to  the 
conditions  of  this  order. 

It  is  hereby  ordered,  that  California  Transit  Company  be  and  it  is 
hereby  authorized  to  issue  $100,000  par  value  of  its  common  stock  to 
Western  Motor  Transport  Company  and  to  assume  not  exceeding 
$103,500  of  indebtedness  of  Western  Motor  Transport  Company,  aU 
for  the  purpose  of  acquiring  the  properties  of  the  Western  Motor 
Transport  Company  described  in  this  application. 

It  is  hereby  further  ordered,  that  this  application,  in  so  far  as  it 
replace  to  the  issue  of  $83,500  of  stock,  be  dismissed  without  prejudice. 

The  authority  herein  granted  is  subject  to  further  conditions  as 
follows : 

a.  The  $100,000  of  stock  which  California  Transit  Company  is 
herein  authorized  to  issue,  shall  be  delivered  to  Western  Motor  Trans- 
port Company  as  part  payment  for  the  properties,  which  it  is  herein 
authorized  to  sell  to  California  Transit  Company. 

ft.  Western  Motor  Transport  Company  shall  within  ten  days  from 
the  effective  date  of  this  order  file  with  this  Commission  a  stipulation 
agreeing  not  to  distribute  any  of  the  $100,000  of  stock  until  all  claims 
of  creditors  have  been  satisfied. 
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c.  California  Transit  Company  shall  keep  such  record  of  the  stock 
herein  authorized  as  will  enable  it  to  file,  on  or  before  the  twenty-fifth 
day  of  each  month,  a  verified  report,  as  ifequired  by  the  Railroad  Com- 
mission's  Oeneral  Order  No.  24,  which  order  in  so  far  as  applicable,  is 
made  a  part  of  this  order. 

It  is  hereby  further  ordered,  that  applicant  Western  Motor  Trans- 
port Company  be  and  it  is  hereby  authorized  to  sell  and  the  California 
Transit  Company  to  purchase  the  operative  rights  at  present  legally 
held  by  the  Western  Motor  Transport  Company  with  the  exception  of 
the  operative  right  between  Rodeo  and  Livermore  as  covered  by  Deci- 
sion No.  7340,  and  subject  to  the  following  conditions: 

1.  Applicant  Western  Motor  Transport  Company  shall  immediately 
cancel  all  tariffs  and  time  schedules  now  on  file  with  the  Railroad  Com- 
mission, such  cancellation  to  be  in  accordance  with  the  provisions  of 
General  Order  No.  51  and  other  regulations  of  the  Railroad  Com- 
mission. 

2.  Applicant  California  Transit  Company  shall  immediately  file 
tariff  of  rates  and  time  schedules,  in  duplicate,  in  its  own  name,  or 
adopt  as  its  own  the  tariffs  and  time  schedules  heretofore  filed  with 
the  Railroad  Commission  by  applicant  Western  Motor  Transport  Com- 
pany, all  rates  and  time  schedules  to  be  identical  with  those  filed  by 
applicant  Western  Motor  Transport  Company. 

3.  That  the  rights  and  privileges  herein  authorized  to  be  transferred 
may  not  be  discontinued,  sold,  leased,  transferred  nor  assigned  unless 
the  written  consent  of  the  Railroad  Commission  to  such  discontinuance, 
sale,  lease,  transfer  or  assignment  has  first  been  secured. 

4.  That  no  vehicle  may  be  operated  by  applicant  California  Transit 
Company  unless  such  vehicle  is  owned  by  said  applicant  or  is  leased 
by  it  under  a  contract  or  agreement  on  a  basis  satisfactory  to  the  Rail- 
road Commission. 

Dated  at  San  Francisco,  California,  this  eighth  day  of  February, 
1922. 


Decision  No.  10074. 

IN  THE  MATIER  OF  THE  APPLICATION  OF  LOS  ANGELES  GAS  AND 
ELECTRIC  CORPORATION  FOR  AN  ORDER  AUTHORIZING  THE 
ISSUANCE  AND  SALE  OF  ITS  PREFERRED  CAPITAL  STOCK  IN 
THE  AMOUNT  OF  TWO  MILLION   DOLLARS  PAR  VALUE. 


Application  No.  7522. 
Decided  February  8,  1922. 


Paul  Overionf  for  Applicant 
Bknidict,    Oommi»9ioner. 
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OPINION. 

Los  Angeles  Gas  and  Electric  Corporation  asks  permission  to  issue 
and  sell  at  not  less  than  $87.50  per  share  20,000  shares  ($2,000,000  par 
value)  of  its  6  per  cent  cumulative  preferred  stock  for  the  purpose  of 
financing  in  part  the  construction  expenditures  reported  in  its 
Exhibit  No.  ''V\ 

By  previous  orders,  the  Railroad  Commission  authorized  applicant 
to  issue  and  sell  $5,000,000  of  its  6  per  cent  cumulative  preferred  stock. 
The  testimony  shows  that  up  to  and  including  January  1,  1922,  appli- 
cant has  sold  $4,727,200  of  the  $5,000,000  of  stock. 

Applicant  in  Exhibit  No.  '*!"  reports  its  estimated  expenditures 
during  1922  for  additions  and  extensions  to  its  plants,  properties  and 
equipment  as  follows: 

Gas  works   $3,715,007  00 

Electric    works    1,440,050  00 

Gas  distributing  system 2,491,553  00 

Electric  distributing  system 505,000  00 

Miscellaneous    360,360  00 

Total    $8,512,030  00 

It  appears  from  the  testimony  that  all  of  the  proposed  expenditures 
reported  in  Exhibit  -No.  "1"  have  been  approved  by  applicant's 
management. 

As  said,  applicant  asks  permission  to  sell  the  stock  at  not  less  than 
$87.50  per  share.  It  further  asks  authority  to  expend  not  exceeding 
$2.50  per  share  for  the  payment  of  commissions  and  expenses  inci- 
dental to  the  sale  of  the  stock  and  to  use  the  remainder  to  pay  in 
part  the  cost  of  additions  and  extensions  to  its  plants,  properties  and 
equipment  listed  in  its  Exhibit  No.  "1". 

I  herewith  submit  the  following  form  of  order: 

ORDER. 

Los  Angeles  Gas  and  Electric  Corporation  having  applied  to  the 
Railroad  Commission  for  permission  to  issue  20,000  shares  ($2,000,000 
par  value)  of  its  6  per  cent  cumulative  preferred  stock,  a  public  hear- 
ing having  been  held  and  the  Railroad  Commission  being  of  the  opinion 
that  the  money,  property  or  labor  to  be  procured  or  paid  for  by  such 
issue  is  reasonably  required  for  the  purpose  or  purposes  specified  in 
this  order  and  that  the  expenditures  are  not  in  whole  or  in  part  reas- 
onably chargeable  to  operating  expenses  or  to  income; 

It  is  hereby  ordered,  that  Los  Angeles  Gas  and  Electric  Corporation 
be  and  it  is  hereby  authorized  to  issue  20,000  shares  ($2,000,000  par 
value)  of  its  6  per  cent  cumulative  preferred  stock. 
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The  authority  herein  granted  is  subject  to  the  following  conditions : 

1.  The  stock  herein  authorized  to  be  issued  sh^  be  sold  by  applicant, 
for  cash,  at  not  less  than  $87.50  per  share.  Of  the  proceeds  realized, 
applicant  may  use  an  amount  not  to  exceed  the  equivalent  of  $2.50  per 
share  to  pay  commissions  and  expenses  incidental  to  the  sale  of  stock. 
The  remainder  of  the  proceeds,  including  such  portion  of  the  said 
$2.50  per  share  not  used  to  pay  commissions  and  expenses  incidental  to 
the  sale  of  the  stock,  shall  be  used  by  applicant  to  pay  in  part  the  cost 
of  the  additions  and  extensions  to  its  plants,  pi^perties  and  equipment 
set  forth  in  applicant's  Exhibit  No.  '*!''  filed  in  this  proceeding. 

2.  Los  Angeles  Gas  and  Electric  Corporation  shall  keep  such  record 
of  the  issue  and  sale  of  the  stock  herein  authorized  and  of  the  disposi- 
tion of  the  proceeds  as  will  enable  it  to  file  on  or  before  the  twenty- 
fifth  day  of  each  month  a  verified  report  as  required  by  the  Railroad 
Commission's  General  Order  No.  24,  w&ich  order  in  so  far  as  applicable 
is  made  a  part  of  this  order. 

3.  The  authority  herein  granted  will  apply  only  to  such  stock  as  may 
be  issued,  sold  and  delivered  on  or  before  December  31,  1&22. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  eighth  day  of  February, 
1922. 


Decision  No.  10097. 

SAN    FRANCISCO-SACRAMENTO    RAILROADf    COMPANY, 

A  CORPORATION, 

VS. 

GBNTBAL  CALIFORNIA  TRACTION  COMPANY,  A  CORPORATION. 


Case  No.  1524. 
Decided  February  17,  1922. 


This  is  a  case  brought  by  the  San  Francisco-Sacramento  ilailroad  Company  to 
enjoin  the  Central  California  Traction  Company  from  preventing  or  inter- 
fering with  the  use  of  a  transfer  track  of  defendant  in  the  city  of  Sacramento 
by  the  Sacramento  Northern  Railroad. 

Dedication  to  Public  Use — Interest  of  Public — Confiscation. — It  is  held 
that  defendant  by  its  acquiescence  in  and  permission  of  the  use  by  the 
Sacramento  Northern  of  its  interchange  track,  has  dedicated  the  facility  to 
public  use  and  can  no  longer  of  its  own  accord  withdraw  that  acquiescence 
and  i>ermi88i(Mi.  The  public  has  been  granted  an  interest  in  the  interchange 
track  and  to  compel  the  defendant  to  maintain  the  9iatu$  quo  is  declared  to 
be  in  no  way  a  confiscation  of  property,  or  a  violation  of  the  constitutional 
guarantee  of  due  process  of  law. 
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Compensation  fob  Use. — ^The  Commission  in  this  case  does  not  pasa  apon  what 
would  be  a  proper  charge*  if  any,  to  be  paid  by  the  San  Francisco-Sacramento, 
as  the  question  of  compensation  was  not  raised  by  defendant. 

Jes»e  H.  Steinhart  and  John  J.  Qoldberg,  for  Complainant 

Gregory  and  Ooodellf  by  C  J,  Ooodell,  and  A.  N,  Baldwin,  for  Defendant. 

Bt  the  Commission. 

OPINION. 

The  San  FrancLsco-Sacramento  Railroad  Company,  a  corporation, 
hereinafter  referred  to  as^the  San  Francisco-Sacramento,  has  petitioned 
the  Railroad  Commission  for  an  order  perpetually  restraining  and 
enjoining  the  Central  California  Traction  Company,  a  corporation, 
hereinafter  referred  to  as  the  Central  California,  from  preventing  or 
interfering  with  the  use  of  a  certain  transfer  track  of  defendant  located 
at  Front  and  X  streets  in  the  city  of  Sacramento  by  the  Sacramento 
Northern  Railroad,  hereinafter  referred  to  as  the  Sacramento  Northern, 
and  for  such  further  order  or  orders  as  to  the  Commission  may  seem 
proper. 

A  public  hearing  in  the  matter  was  held  before  Examiner  Geary  on 
June  3,  1921,  at  San  Francisco,  the  matter  being  submitted  upon 
briefs  to  be  filed.  On  June  21,  1921,  on  motion  of  counsel  for  com- 
plainant, the  submission  was  set  aside  and  further  testimony  taken. 
The  case  was  then  resubmitted,  closing  brief  filed  January  17,  1922, 
and  is  now  ready  for  a  decision. 

The  San  Francisco-Sacramento  and  the  Central  California  are  com- 
petitors for  business  originating,  among  other  points,  at  Richmond,  for 
transportation  to  Sacramento  and  certain  other  places.  At  Front  and 
X  streets  in  Sacramento,  the  Central  California  constructed  and  main- 
tained at  its  own  expense  a  transfer  track  1580  feet  long,  connecting 
the  Central  California's  line  with  the  line  of  the  Southern  Pacific  Com- 
pany, for  the  purpose  of  interchanging  cars  with  the  latter  company. 
It  is  this  transfer,  or  interchange  track,  which  is  involved  in  the  con- 
troversy in  the  case  now  before  us. 

No  payment,  directly  or  indirectly,  is  made  by  the  San  Francisco- 
Sacramento  to  the  Central  California  for  the  interchange  service. 
The  San  Francisco-Sacramento  does,  however,  pay  the  Sacramento 
Northern  $3  for  each  car  switched  upon  the  transfer  track  by  the 
latter  company.  It  appears,  moreover,  that  some  reciprocal  arrange- 
ment was  entered  into  some  ten  or  eleven  years  ago  by  and  between 
the  Northern  Electric  Railway,  the  predecessor  of  the  Sacramento 
Northern,  and  the  Central  California,  whereby  the  now  Sacramento 
Northern  obtained  the  use  of  the  transfer  track  at  Front  and  X  streets 
and  the  Central  California  was  granted  the  right  to  use  a  certain 
freight  shed  at  Second  and  M  streets  and  the  wye  tracks  at  Eighth 
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and  I  streets  belonging  to  the  Sacramento  Northern.  It  was  developed 
by  the  evidence,  however,  that  the  Central  California  also  paid  the 
Northern  Electric  Railway  a  monthly  rental  for  the  use  of  this  freight 
shed  but  the  testimony  on  this  point  is  indefinite  and  unsatisfactory. 

Cars  transported  over  the  route  of  the  San  Francisco-Sacramento 
destined  to  Sacramento  are  delivered  by  the  San  Francisco-Sacramento 
at  West  Sacramento  to  the  Sacramento  Northern,  which  company  in 
turn  transports  such  cars  over  its  line  from  West  Sacramento  to  Front 
and  X  streets  and  places  them  upon  the  transfer  track  of  the  Central 
California  at  Front  and  X  streets. 

The  Southern  Pacific  Company  has  access  to  this  transfer  track  of 
the  Central  California  and  receives  or  delivers  cars  on  the  transfer 
track,  hauls  them  over  the  line  of  the  Southern  Pacific  Company  and 
distributes  them  at  points  in  Sacramento  or  to  a  connecting  carrier. 

The  San  Francisco-Sacramento,  through  its  use  of  the  Central  Cali- 
fornia's transfer  track  at  Front  and  X  streets,  is  enabled  to  compete 
successfully  with  the  Central  California  on  business  originating  at 
Biehmond  destined  to  the  City  of  Sacramento. 

On  December  14,  1920,  the  Central  California  notified  the  San 
Francisco-Sacramento  that,  effective  January  1,  1921,  the  Sacramento 
Northern  would  no  longer  be  permitted  to  use  the  Central  California's 
transfer  track  at  Front  and  X  streets  for  placing  thereon  cars  routed 
over  the  San  Francisco-Sacramento's  lines  for  delivery  in  Sacramento. 
Upon  receipt  of  this  notification  the  San  Francisco-Sacramento  filed 
the  complaint  now  under  consideration,  petitioning  the  Commission 
to  preserve  the  staiiis  quo;  namely  to  prevent  interference  by  the  Cen- 
tral California  with  the  Sacramento  Northern  in  making  use  of  the 
Central  California's  transfer  track  at  Front  and  X  streets  for  placing 
thereon  cars  routed  over  the  San  Francisco-Sacramento's  line  for 
delivery  in  Sacramento,  and  for  such  further  order  or  orders  as  to 
the  Commission  might  seem  proper  in  the  premises. 

If  the  San  Francisco-Sacramento  is  denied  the  use  of  the  transfer 
track  in  question,  cars  routed  over  its  line  for  delivery  in  Sacramento 
will  of  necessity  have  to  be  transported  by  the  Sacramento  Northern 
from  West  Sacramento  by  a  circuitous  route  to  Eighteenth  and  B 
streets  in  Sacramento  and  be  delivered  at  this  latter  point  to  the 
Southern  Pacific  Company  for  ultimate  distribution  and  delivery; 
thereby,  under  present  switching  arrangements,  causing  a  delay  vari- 
ously  estimated  at  from  18  to  24  hours. 

Complainant  contends  that  the  case  is  within  the  purview  of  section 
22a  of  the  Public  Utilities  Act.    Section  22a  of  this  act  provides  that : 

Every  common  carrier  shall  afford  all  reasonable,  proper  and  equal  facilities  for 
the  prompt  and  efficient  interchange  and  transfer  of  passengers,  tonnage  and  cars, 
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loaded  or  empty,  between  the  lines  owned,  operated,  (XHitroUed  or  leased  by  it  and 
the  lines  of  every  other  common  carrier,  and  shall  make  such  interchange  and 
transfer  promptly  without  discrimination  between  shippers,  passengers  or  carriers 
either  as  to  compensation  charged,  service  rendered  or  facilities  afforded.  Every 
railroad  corporation  shall  receive  from  every  other  railroad  corporation,  at  any 
point  of  connection,  freight  cars  of  pro])er  standard  and  in  proper  condition,  and 
shall  haul  the  same  either  to  destination,  if  the  destination  be  upon  a  line  owned, 
operated  or  controlled  by  such  railroad  corporation,  or  to  point  of  transfer  according 
to  route  billed,  if  the  destination  be  upon  the  line  of  some  other  railroad  cor- 
poration. 

Nothing  in  this  section  contained  shall  be  construed  as  in  anywise  limiting  or  modi- 
fying the  duty  of  a  common  carrier  to  establish  joint  rates,  fares  and  diaxges  for  the 
transportation  of  passengers  and  property  over  the  lines  owned,  operated,  controlled 
or  leased  by  it  and  the  lines  of  other  common  carriers,  nor  as  in  any  manner 
limiting  or  modifying  the  power  of  the  commission  to  require  the  establishment  of 
such  joint  rates,  fares  and  charges. 

Complainant's  track  arrangement  is  such  that  it  has  no  means  of 
delivering  its  freight  cars  into  Sacramento  except  through  the  switch- 
ing service  performed  by  the  Sacramento  Northern.  The  interchange 
track,  from  the  use  of  which  defendant  now  seeks  to  exclude  the 
Sacramento  Northern  from  placing  thereon  cars  routed  over  the  San 
Francisco-Sacramento  for  ultimate  delivery  in  Sacramento,  is  a  vital 
link  in  facilitating  the  freight  service  rendered  the  people  of  Sac- 
ramento by  the  San  Francisco-Sacramento.  This  switching  arrange- 
ment, however  it  may  have  been  consummated  originally,,  has  been 
in  effect  for  many  years.  It  is  not  shown  that  at  any  time  previous 
to  the  issuing  of  the  order  by  the  Central  California,  dated  December 
14,  1920,  which  gave  rise  to  the  case  we  are  now  considering,  did 
defendant  object  to  the  use  of  the  interchange  track  in  question  by  any 
of  the  railroads  concerned  in  the  use  of  the  track,  nor  does  it  now 
object  to  such  use  by  anyone  except  by  the  Sacramento  Northern  in 
placing  thereon  cars  of  complainant  destined  for  delivery  to  anyone 
but  defendant  itself.  Putting  it  more  concretely,  defendant  ia  per- 
fectly willing  to  permit  complainant  to  use  the  interchange  track 
through  the  latter 's  connecting  line,  the  Sacramento  Northern,  if  the 
cars  are  to  be  routed  over  defendant's  main  line,  but  is  unwilling  to 
accord'  this  privilege  to  complainant  if  the  cars  do  not  go  over  def end- 
ant 's  main  line. 

The  question  of  payment  for  the  use  of  the  interchange  track  is  not 
a  part  of  this  case.  The  evidence  does  not  show  that  defendant  has 
ever  made  a  demand  upon  complainant  for  payment  covering  the  use 
of  the  interchange  track.  The  Commission,  moreover,  has  no  record 
covering  compensation,  if  any,  defendant  might  seek  to  demand  in 
return  for  the  use  of  the  interchange  track  by  the  San  Francisco- 
Sacramento  through  its  connecting  line,  the  Sacramento  Northern. 

There  is  no  question  that  the  interchange  track  has  been  and  still 
is  in  constant  use  not  only  by  defendant,  but  by  every  other  railroad 
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having  access  thereto,  some  of  which  railroads  are  in  active  competi- 
tion with  defendant. 

By  its  acquiescence  in  and  permission  of  such  use,  defendant  has 
dedicated  its  interchange  track  to  the  use  of  the  public  and  now  can 
no  longer,  of  its  own  accord,  withdraw  that  acquiescence  and  permis- 
sion. The  rights  of  the  public  are  fixed;  to  grant  the  plea  of  defend- 
ant would  be  to  fly  in  the  face  of  the  highest  legal  authority. 
Defendant  assumed  a  status  which  it  was  under  no  obligation  to  enter ; 
to  wit,  the  furnishing  of  an  interchange  track,  but  once  having  com- 
mitted itself  to  this  status  by  its  own  free  will,  it  is  no  longer  free  to 
withdraw  therefrom.  The  public  has  been  granted  an  interest  in  the 
interchange  track,  and  to  compel  the  defendant  to  maintain  the  siatiLs 
quo  is  in  no  way  a  confiscation  of  property,  in  no  way  a  violation  of 
the  constitutional  guarantee  of  due  process  or  the  law  of  the  land. 

In  State  vs.  Jc^ksonviUe  Termmal  Company,  41  Fla.  377,  27  South- 
ern 225,  the  Supreme  Court  of  Florida  in  sustaining  an  order  of  the 
Railroad  Commission  of  that  state  clearly  expressed  the  distinetion 
between  the  taking  of  property  for  public  use  and  regulating  the  use 
of  property  already  dedicated  to  the  public  service,  as  follows : 

*  *  *  Th^re  is  a  very  clear  distinction  between  a  taking  or  an  appropriation 
of  property  for  a  public  use,  and  reg:ulating  the  use  of  property  devoted  to  a  use 
in  which  the  public  has  an  interest.  The  latter  is  an  exercise  of  the  "police  power/' 
as  it  is  called;  the  former,  of  the  power  of  eminent  domain.  The  state  in  the 
former  case  compels  the  dedication  of  the  property  or  some  Interest  therein  to  a 
public  use,  or  if  already  dedicated  to  one  public  use,  then  to  another.  In  the 
latter  the  owner  has  voluntarily,  or  in  pursuance  of  the  provisions  of  its  charter, 
dedicated  the  property  to  a  Use  in  which  the  public  has  an  interest,  and  the  use 
of  that  property  so  dedicated  is  merely  regulated  and  controlled  for  the  public 
welfare,     ♦     *     *. 

Again,  in  the  case  of  Camp  Rincon  Resort  Company  vs.  Eshleman, 
ei  al.,  172  Cal.  561,  we  find  the  following  significant  language  of  the 
Supreme  Court  of  California: 

The  order  requiring  the  connection  of  the  two  lines  was  made  under  the  authority 
of  section  40  of  the  Public  Utilities  Act.  The  section  was  considered  by  this 
court  in  Pacific  Tel.  and  Tel  Co.  vs.  Eshleman,  166  Oal.  640,  (Ann.  Oas.  19150, 
822,  50  L.  R.  A.  (N.  S.)  652,  137  Pac.  1119).  It  was  there  held  that  an  order 
requiring  a  company  to  connect  its  lines  with  those  of  a  competing  company, 
where  there  had  been  no  such  connection  thertofore  and  the  first  company  had  not 
held  itself  out  as  willing  to  make  such  connections,  could  not  be  sustained.  The 
questions  involved  were  so  fully  discussed  in  that  case  that  there  is  no  occasion' 
here  to  repeat  our  views.  It  will  suffice  to  say  that  the  present  proceeding  is 
not  within  the  rule  of  the  Pacific  Telephone  Company  case,  for  the  reason  that 
th«  connection  here  directed  to  be  made  was  merely  a  continuation  of  a  service 
which  the  petitioner  had  voluntarily  assumed.  Whether  we  regard  the  Gold  Brook 
Camp  Company  itself,  or  the  occupants  of  its  camp,  as  constituting  the  public 
to  whose  use  the  lines  of  the  petitioner  had  been  offered  and  dedicated,  the  fact 
remains  that  the  connection  which  the  commission  ordered  was  within  the  scope 
of  a  public  service  which  the  petitioners  had  assumed  to  supply.  There  was,  there- 
fore, no  violation  of  constitutional  right  in  requiring  the  continuation  of  the 
service. 
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Defendant,  in  its  brief,  maintains  that  the  case  does  not  come  within 
the  purview  of  section  22  (a)  of  the  Public  Utilities  Act,  holding  on  the 
contrary,  that  it  involves  the  question  of  eminent  domain,  on  the 
ground  that  if  the  Commission  compels  defendant  to  permit  the  con- 
tinuation of  the  use  by  complainant  of  its  interchange  facilities  in  ques- 
tion there  will  be  a  taking  of  defendant's  property  without  just  com- 
pensation, therefore  without  due  process  and  in  violation  of  the  consti- 
tutional guarantee.  It  relies  strongly  upon  the  case  of  Pacific  Tele- 
phone and  Telegraph  Company  vs.  Eshlemari,  166  Cal.  640,  137  Pac. 
1119,  but  overlooks  the  point  of  distinction  between  that  leading  case 
and  the  case  now  before  us  for  decision.  In  the  case  of  Pacific  Tele- 
phone  and  Telegraph  Company  vs.  EsJUemani,  the  telephone  company 
had  never  dedicated  its  property  to  the  use  of  rival  and  competing 
companies  and  the  commission  was  without  authority  under  section 
22  (a)  of  the  Public  Utilities  Act  to  compel  such  a  dedication.  Section 
22  (a)  is  concerned  solely  with  the  regulation  of  a  utility  which  has 
already  dedicated  its  property,  or  an  interest  therein,  to  the  public 
use.  The  case  we  are  now  called  upon  to  decide,  on  the  other  hand,  is 
plainly  within  the  purview  of  the  provisions  of  section  22  (a)  of  the 
Public  Utilities  Act.  There  has  been  a  dedication  by  long  continued 
use  through  acquiescence  and  consent  of  and  by  defendant,  and  conten- 
tions of  defendant,  therefore,  can  not  be  sustained.  The  case  before 
us  for  decision  is  one  merely  involving  regulation  in  the  contemplation 
of  section  22  {a)  of  the  act. 

Again,  in  the  case  of  Southern  Pacific  Company  vs.  Los  Angeles 
Milling  Company,  Yll  Cal.  395,  the  Supreme  Court  of  the  State  of 
California  affirmed  the  judgment  of  the  lower  court  granting  an 
injunction  sought  by  the  Southern  Pacific  Company  to  prevent  the 
Los  Angela  Milling  Company  from  tearing  up  a  certain  spur  track 
belonging  to  the  milling  company  which  had  been  used  by  the  Southern 
Pacific  Company  for  some  twenty  years  in  transporting  thereover  cars 
destined  to  the  milling  company 's  plant  and  the  plants  of  neighboring 
industries  served  by  this  transfer  track.  The  supreme  court  held 
that  the  company  in  maintaining  these  tracks  and  permitting  their 
use  by  the  Southern  Pacific  Company  and  the  neighboring  industries 
had  dedicated  the  same  to  a  public  use  and  that  the  milling  company 
no  longer  had  the  power  to  alter  or  otherwise  interfere  with  such 
public  use,  even  though  it  was  thereby  compelled  to  have  the  spur 
tracks  remain  on  its  property  against  its  will. 

It  would  not  illuminate,  but  would  merely  lengthen,  this  discussion 
to  make  analyses  of  the  many  authorities  cited  in  the  able  briefs  in 
this  case.    Each  case  involving  matters  which  pertain  to  fundamental 
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rights  must  be  tested  with  reference  to  its  peculiar  facts.  No  testi- 
mony was  adduced  to  the  effect  that  anyone  who  had  lawful  occasion 
to  use  the  interchange  or  transfer  track  had  ever  been  denied  the 
privilege  to  do  so.  The  testimony  tended  to  sihow  that  the  interchange 
or  transfer  track  has  been  used  continuously  by  complainant  in  ren- 
dering that  expeditious  service  to  which  the  people  of  Sacramento  are 
entitled. 

It  will  be  borne  in  mind  that  in  the  decision  we  render  herein  this 
Commission  does  not  pass  upon  what  would  be  a  proper  charge,  if  any, 
to  be  paid  by  the  San  Francisco-Sacramento,  but  solely  upon  the  right 
of  the  San  Francisco-Sacramento  to  the  same  privileges  as  are  accorded 
other  roads.  There  is  before  this  Commission,  as  heretofore  stated, 
no  question  as  to  proper  or  improper  compensation  to  defendant. 
That  matter  has  not  been  raised  by  defendant  and  is  not  before  the 
Commission  for  determination. 

The  Central  California  would  not  have  been  required,  ordinarily, 
to  give  the  use  of  its  facility  to  the  San  Francisco-Sacramento,  but  by 
voluntarily  permitting  a  competing  road  to  use  that  facility  it  has 
waived  for  all  time  its  right  to  insist  upon  the  protection  of  the  con- 
stitutional guarantee. 

ORDER. 

The  San  Francisco-Sacramento  Railroad  Company  having  petitioned 
the  Railroad  Commission  for  an  order  perpetually  restraining  and 
enjoining  the  Central  California  Traction  Company  from  interfering 
with  or  preventing  the  use  of  the  transfer  tracks  owned  by  Central 
California  Traction  Company  at  Front  and  X  streets  in  the  city  of 
Sacramento  in  the  delivering  thereon  of  cars  received  by  the 
Sacramento  Northern  from  the  San  Francisco-Sacramento  Railroad 
Company. 

A  hearing  having  been  held,  testimony  taken  and  exhibits  intro- 
duced, the  Commission  having  made  a  thorough  investigation,  given 
due  consideration  to  the  law  and  the  facts  in  the  case  and  being  fully 
apprised  in  the  premises,  as  set  forth  in  the  preceding  opinion,  and 
finding  as  a  fact  that  no  change  in  the  present  switching  arrangement 
is  warranted; 

li  is  hereby  ordered,  that  the  Central  California  Traction  Company 
continue  the  switching  arrangement  now  in  effect  whereby  cars  routed 
over  the  San  Francisco-Sacramento  Railroad  Company  for  delivery  in 
Sacramento  are  switched  by  the  Sacramento  Northern  Railroad  upon 
the  Central  California  Traction  Company's  transfer  or  interchange 
track  at  Front  and  X  streets  in  Sacramento,  and  desist  from  interfer- 
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ing  or  attempting  to  interfere  in  any  maimer  whatsoever  with  cars 
routed  over  the  San  Francisco-Sacramento  Railroad  Company  for 
delivery  in  Sacramento  and  which  cars  the  Sacramento  Northern  Bail- 
road  desires  to  switch  upon  the  Central  California  interchange  or 
transfer  track  at  Front  and  X  streets  in  Sacramento. 

Dated  at  San  Francisco,  California,  this  seventeenth  day  of  Febru- 
ary, 1922. 


Decision  No.  10098. 

JOHN  nelson  and  GEORGE  H.  'HARTBR 
F.   M.   HALEY  AND  P.  B.  MAHONEY. 


Case  No.  1624. 
Decided  February  17,  1922. 


Auto  Staqb — ^Unauthobized  Subpension — Abandonment. — It  is  held  that  unaa- 
thorized  suspension  of  operation  will  be  considered  an  abandonment  of  opera- 
tive rin^ts. 

Wyokolf  and  Oardner,  by  H,  M,  Parker,  for  GomplainantEr. 

Bt    the    Ck>MMISSION. 

OPINION. 

John  Nelson  and  Gteorge  H.  Harter  operating  a  stage  line  between 
Santa  Cruz  and  Salinas  and  also  by  the  authority  conferred  by  Decision 
No.  8844  of  the  Railroad  Commission  under  date  January  4,  1921,  a 
stage  line  between  Castroville  and  Monterey  complain  of  defendants 
herein  and  allege  that  said  defendants  have  illegally  operated  a  stage 
line  between  Santa  Cruz  and  Monterey  in  that  such  operation  has  been 
conducted  after  the  expiration  of  the  time  specified  by  the  BaUroad 
Commission  for  the'  commencement  of  operation  as  contained  in  this 
Commission's  Decision  No.  8050  as  decided  September  1,  1920. 

Defendants  duly  filed  their  answer  denying  the  material  allegations 
of  the  complaint.  On  December  5,  1921,  complainants  herein  filed  an 
amendment  and  supplemental  complaint  alleging  that  defendants 
herein  had  entirely  ceased  operation  of  the  stage  line  for  which 
authority  was  granted  by  Decision  No.  8050  as  decided  by  the  Railroad 
Commission  on  September  1,  1920,  and  that  on  September  12,  1921, 
the  service  authorized  was  suspended  and  abandoned  and  that  since 
such  date  no  service  had  been  rendered  for  the  accommodation  of  the 
public  notwithstanding  that  road  and  weather  conditions  during  all 
the  period  between  September  12,  1921,  and  December  5,  1921,  per- 
mitted the  operation  of  said  stage  line.  Complainants  therefore  pray 
that  an  order  of  the  Commission  be  made  revoking  all  operative  rights 
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heretofore  granted  said  defendants.  The  amendment  to  the  complaint 
in  this  proceeding  was  duly  served  on  P.  B.  Mahoney  one  of  the 
defendants  herein  although  no  answer  to  such  amendment  to  complaint 
was  filed  with  this  Commission. 

A  public  hearing  on  this  matter  was  conducted  by  Examiner  Hand- 
ford  at  San  Francisco  the  matter  was  duly  submitted  and  is  now  ready 
for  decision. 

Mr.  George  H.  Barter  one  of  the  complainants  herein  testified  that 
the  defendants,  Haley  and  Mahoney  operating  under  the  fictitious 
name  of  Coast  Scenic  Auto  Stage  line,  operated  from  March  31  to 
September  12,  1921,  inclusive,  between  Santa  Cruz  and  Monterey; 
that  prior  to  such  time  the  roads  between  these  points  were  passable 
and  that  during  entire  winter  season  of  1920-1921  the  complainants 
Nelson  and  Harter  operated  service  for  the  benefit  of  the  public  and 
that  but  few  trips  were  lost  on  account  of  weather  and  road  conditions 
rendering  operation  impossible.  No  operation  by  Haley  and  Mahoney 
was  given  between  these  points  prior  to  Mardh  31,  1921,  although 
under  the  provisions  of  Decision  No.  8308  on  Application  No.  5742 
operation  should  have  been  commenced  between  Santa  Cruz  and  Mon- 
terey and  intermediate  points  or  or  before  November  16,  1920.  This 
witness  also  testified  that  he  had  personal  knowledge  that  no  operation 
had  been  conducted  by  defendants,  Haley  and  Mahoney,  over  the  route 
between  Santa  Cruz  and  Monterey  since  September  12,  1921. 

There  was  no  appearance  on  behalf  of  defendants  at  the  hearing  on 
this  proceeding  although  notice  of  hearing  was  personally  served  on 
defendant,  P.  B.  Mahoney,  and  an  effort  was  made  to  serve  notice  of 
hearing  on  defendant,  F.  M.  Haley,  but  he  could  not  be  located  either 
in  San  Francisco  or  in  Santa  Cruz  and  his  partner  and  codefendant, 
P.  B.  Mahoney,  had  no  knowledge  of  his  present  address. 

From  the  evidence  in  this  proceeding  it  is  apparent  that  the  allega- 
tions of  the  complainants  herein  have  been  sustained  as  regards  tiie 
unauthorized  suspension  of  operation  since  September  12,  1921,  up 
to  the  date  of  hearing  on  this  proceeding  and  as  the  Commission  has 
heretofore  ruled  in  similar  cases  that  unauthorized  suspension  of  opera- 
tion without  the  knowledge  and  approval  of  this  Commission  will  be 
considered  as  an  abandonment  of  operative  rights  heretofore  granted 
the  order  herein  will  provide  for  the  cancellation  of  operative  rights 
as  authorized  in  Decision  No.  8050  on  Application  No.  5742  as  decided 
September  1,  1920,  and  as  extended  by  the  provisions  of  supplemental 
order  Decision  No.  8308  on  Application  No.  5742  as  decided  November 
5,  1920. 
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ORDER. 

A  public  hearing  having  been  held  on  the  above  entitled  proceeding; 
the  matter  having  been  duly  submitted  and  the  Commission  being  fully 
advised  and  finding  as  a  fact  that  the  allegations  of  complainants  as 
to  unauthorized  suspension  of  operation  of  a  line  between  Monterey 
and  Santa  Cruz  was  made  without  authority  of  this  Commission  com- 
mencing on  or  about  September  12,  1921,  and  continuing  until  the 
present  time; 

li  is  hereby  ordered,  that  the  operative  rights  as  heretofore  granted 
to  F.  M.  Haley  and  P.  B.  Mahoney,  doing  business  under  the  fictitious 
name  and  style  of  Coast  Scenic  Auto  Stage  Company,  for  the  operation 
of  an  automobile  stage  line  as  a  common  carrier  of  passengers  between 
Monterey  and  Santa  Cruz  and  intermediate  points  as  covered  by  Deci- 
sions Nos.  8050  and  8308  on  Application  No.  5742,  as  decided  Septem- 
ber 1,  1920,  and  November  5,  1920,  respectively,  be  and  the  same 
hereby  are  canceled  and  revoked. 

Dated  at  San  Francisco,  California,  this  seventeenth  day  of  Febru- 
ary, 1922. 


Decision  No.  10099. 

CUDAHY  packing  COMPANY 

vs, 

southern  pacific  company. 


Case  No.  1681. 
Decided  February  17,  1922. 


Railroad  Cabbieb — Repabation  fob  Long  Haul. — In  this  case  reparation  is 
asked  because  of  shipments  made  via  a  long  route  when  traffic  on  the  natural 
short   route   was   obstructed. 

Embaboo — Right  to  Dbclabe — Reparation  Denied. — It  is  held  that  the  rijrht  of 
a  carrier  to  declare  embargoes  when  difficulties  arise  making  such  action 
necessary,  is  well  established  by  decisions  of  the  courts  and  of  the  Interstate 
Commerce  Commission.     Case  ordered  dismissed. 

Fred  P,  Oregson,  for  Plaintiff. 
JamcB  E,  Lyon,  for  Defendant. 

Loveland,   Commissioner, 

OPINION. 

The  complainant  is  a  corporation  and  operates  an  abattoir  and  pack- 
ing house  at  Los  Angeles  and  purchases  live  stock  at  various  points 
in  California  for  shipment  to  Los  Angeles  for  slaughter  at  that  point. 

The  complaint  asks  for  reparation  on  15  carloads  of  hogs  forwarded 
to  Los  Angeles  from  Hanford,  Tipton,  Yisalia,  Lemoore  and  Bakers- 
field  on  September  18  and  25,  1920,  moved  via  Lathrop,  San  Jose 
and  the  Coast  Line  of  the  def endanit  Southern  Pacific  Company.    The 
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rates  aaaeased  over  this  route  on  the  15  ears  resulted  in  oharges  $1380.10 
in  exeess  of  what  would  have  accrued  had  the  hogs  moved  from  the 
various  points  of  origin  to  Los  Angeles  by  the  natural  short  line  of  the 
Southern  Pacific,  through  Bakersfield,  and  the  amount  shown  above  is 
the  reparation  olaimeiL  The  distance  Uhe  shipments  actually  traveled 
through  San  Jose  and  Lathrop  was  some  300  miles  greater  than  the 
short  line  distance  through  Bakersfield  and  Mojave. 

The  testimony  shows  that  Tunnel  No.  5,  between  BealviUe  and  Cliff 
on  the  line  of  the  Southern  Pacific  between  Bakersfield  and  Los 
Angeles,  was  obstructed  September  6,  1920,  by  reason  of  a  train  wreck 
and  fire,  which  burned  out  part  of  the  tunnel  and  resulted  in  a  cave-in. 
This  disaster  completely  closed  the  San  Joaquin  Valley  line  via  the 
Tehachapi  mountains  to  Los  Angeles  from  September  6  to  September 
28,  1920,  during  which  time  traffic  was  diverted  via  the  coast  line  of 
the  Southern  Pacific.  The  record  shows  that  on  September  7,  1920, 
the  freight  traffic  manager  of  the  Southern  Pacific  issued  an  embargo 
order  to  the  effect  that  it  would  not  accept  or  handle,  via  Mojave, 
perishable  freight  or  live  stock  originating  or  destined  south  of  Lath- 
rop, Tracy  or  Peters  and  north  of  Tunnel  No.  5  to  points  south  of 
Tunnel  No.  5.  All  superintendents  and  agents  were  notified  of  the 
embai^o  and  the  information  was  distributed  in  the  usual  manner  to 
the  shipping  public. 

It  is  not  denied  that  the  claimant  in  this  proceeding  had  full  and 
complete  knowledge  of  the  blockade  on  the  line  and  existence  of  the 
embargo  orders.  The  live  stock  contracts  covering  these  particular 
shipments  bear  notation  to  the  effect  that  the  hogs  would  move  via 
San  Jose  and  be  subject  to  delay  and  some  of  the  bills  of  lading  set 
forth  that  the  charges  would  be  assessed  on  a  combination  of  the  local 
rates. 

Both  the  complainant  and  defendant  presented  exhibits  making  com- 
parisons of  live  stock  rates,  but  since  a  conclusion  in  this  proceeding 
does  not  necessarily  involve  the  reasonableness  of  the  rates  assessed 
through  the  Lathrop-San  Jose  gateway  to  Los  Angeles,  it  will  not  be 
necessary  to  analyse  these  exhibits. 

Complainant,  in  its  testimony,  called  attention  to  the  fact  that  the 
embargo  established  by  order  of  the  freight  traffic  manager  of  the 
Southern  Pacific  on  September  7,  1920,  applied  only  to  perishable 
freight  and  live  stock  and  did  not  stop  the  acceptance  and  the  for- 
warding of  dead  freight  via  San  Jose  and  the  coast  route.  The 
records  in  the  proceeding  include  a  telegram  dated  September  11,  1920, 
wherein  the  superintendents  and  agents  of  the  carrier  were  notified 
that  the  embargo  on  perishable  freight  and  livestock  account  Tunnel 
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No.  5  trouble  would  not  apply  to  dead  freight,  but  that  the  same 
should  be  accepted  subject  to  delay.  This  practice  of  embargoing 
perishable  freight  and  live  stock,  while  permitting  other  freight  to  be 
received  subject  to  delay,  is  not  unusual  and  has  no  controlling  force 
in  this  proceeding.  The  action  is  for  recovery  ol^  reparation  only  and 
requires  no  adjustment  of  the  live  stock  rates  via  the  unusual  route 
over  which  the  15  carloads  of  hogs  were  moved. 

The  testimony  clearly  establishes  the  fact  that  it  was  impossible  to 
handle  freight  via  the  Bakersfield-Tehachapi  route  during  the  time 
Tunnel  No.  5  was  obstructed.  The  tunnel  obstruction  occurred  on 
September  6 ;  the  first  shipments  moved  September  18  and  the  second 
on  September  25,  at  which  time  the  shipper  had  full  knowledge  of  the 
closing  of  the  short  line  route,  and  it  is  not  denied  that  the  carrier 
made  every  possible  effort  to  clear  the  tunnel  in  the  shortest  possible 
time. 

The  right  of  a  carrier  to  declare  embargoes  when  difficulties  arise 
making  such  action  necessary,  is  well  established  by  the  decisions  of 
the  courts  and  of  the  Interstate  Commerce  Commission.  The  mere 
fact  that  during  this  embargo  period  against  the  live  stock  tiie  defend- 
ant elected  to  continue  receipt  of  other  classes  of  freight,  subject  to 
delay,  created  no  discrimination  under  the  provisions  of  sections  17  and 
19  of  the  Public  Utilities  Act,  inasmuch  as  all  shippers  of  like  kind 
of  freight  were  treated  in  exactly  the  same  manner.  In  the  instant 
case,  the  shipments  of  hogs  were  received  and  transported  by  the 
Southern  Pacific  Company  in  conformity  with  the  embargo  orders  and 
at  the  rates  legally  in  effect  via  the  route  over  which  the  shipments 
moved  and  with  the  full  knowledge  of  the  complainant. 

I  am  of  the  opinion  and  find  that  the  charges  assailed  were  legally 
assessed  and  that  they  have  not  been  shown  to  be  unreasonable  or 
otherwise  in  violation  of  the  law. 

The  complaint  will  be  dismissed. 

ORDER. 

This  case  being  at  issue  upon  complaint  and  answer  on  file,  having 
been  duly  heard  and  submitted  by  the  parties,  full  investigation  having 
been  had  and  it  appearing,  for  the  reasons  set  forth  in  the  foregoing 
opinion,  that  the  complaint    should  be  dismissed; 

It  is  hereby  ordered,  that  the  complaint  in  the  above  entitled  pro- 
ceeding be  and    the  same  is  hereby  dismissed. 

The  foregoing  opinion  and  order  is  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  seventeenth  day  of  Febru- 
ary, 1922. 
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Decision  No.  10100. 

in  the  matter  of  the  application  of  central  counties  gas 
company  for  a  permit  to  issue  one  hundred  fifty  thou- 
sand dollars  of  its  first  mortgage  twenty-year  six 

PER  CENT  SINKING  FUND  GOLD  BONDS. 


Application  No.  7498. 
Decided  February  17,  1922. 


O'Melveny,  MiUiken  and  TuUer,  by  Paul  Fu$»eU,  for  Applicant. 

Bt  the  Commission. 

OPINION. 

In  this  application,  as  amended  at  the  hearing  held  before  Examiner 
Williams  in  Los  Angeles,  Central  Counties  Gas  Company  asks  permis- 
sion to  issue,  pledge  and  exchange  $150,000  of  its  first  mortgage 
twenty-year  six  per  cent  sinking  fund  gold  bonds  due  January  1, 1939. 

Applicant  heretofore,  pursuant  to  Decision  No.  9054,  dated  June  4, 
1921,  as  amended,  has  executed  a  debenture  trust  agreement  and  has 
issued  and  sold  $150,000  of  seven  per  cent  debenture  bonds,  of  which 
$30,000  are  payable  on  the  first  day  of  July  of  each  of  the  years  1924 
to  1926,  both  inclusive,  and  $60,000  are  payable  on  July  1,  1927. 

By  the  terms  of  the  trust  agreement  securing  the  payment  of  the 
debenture  bonds,  applicant  agrees  that  as  rapidly  as  it  can  lawfully 
do  so  under  the  provisions  of  its  first  mortgage,  it  will  deposit  and 
pledge  with  the  trustee  under  the  trust  agreement  $150,000  of  its  first 
mortgage  bonds  as  collateral  security  for  the  $150,000  of  debenture 
bonds.  The  trust  agreement  further  provides  that  the  holder  of  any 
debenture  bond  shall  have  the  right  and  privilege  of  exchanging  it 
for  a  first  mortgage  bond  when,  if  and  as  such  first  mortgage  bond  is 
delivered  to  and  deposited  with  the  trustee  under  the  trust  agreement, 
provided  that  such  right  or  privilege  of  conversion  must  be  exercised 
at  least  ten  days  prior  to  the  maturity  of  such  debenture  bond  and 
prior  to  the  time  such  debenture  bond  is  called  for  redemption.  The 
company  will  pay  a  premium  of  five  per  cent  in  cash  for  each  seven 
per  cent  debenture  bond  exchanged  for  a  first  mortgage  six  per  cent 
bond  of  like  face  value. 

P.  W.  Hunter,  applicant's  vice  president  and  general  manager,  testi- 
fied that  the  company  stands  ready  to  exchange  the  first  mortgage 
bonds  for  debenture  bonds  as  provided  in  the  trust  agreement  securing 
the  payment  of  the  debentures.  Pending  such  exchange  or  conversion, 
the  company  asks  permission  to  pledge  the  first  mortgage  bonds  with 
the  trustee  under  the  trust  agreement  as  collateral  security  for  the 
debenture  bonds. 
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Applicant  reports  that  it  has  expended  for  additions  and  better- 
ments the  sum  of  $177,286.49.  The  record  shows  that  the  trustee 
under  applicant's  first  mortgage  has  never  been  requested  to  certify 
any  bonds  on  account  of  such  expenditures.  The  expenditures  sub- 
mitted permit  the  certification  of  $132,000  face  value  of  first  mortgage 
bonds.  Applicant  asks  that  it  be  permitted  to  issue  $18,000  of  bonds 
when  and  as  it  is  permitted  under  the  terms  of  its  first  mortgage 
upon  the  showing  to  the  Commission  that  it  is  entitled  to  their  issue. 

We  believe  the  application  should  be  granted  to  the  extent  and  sub- 
ject to  the  conditions  of  the  following  order: 

ORDER. 

Central  Counties  Gas  Company,  having  applied  to  the  Railroad  Com- 
mission for  permission  to  issue,  pledge  or  exchange  bonds,  a  public 
hearing  having  been  held,  and  the  Railroad  Commission  being  of  the 
opinion  that  applicant's  request  should  be  granted; 

It  is  hereby  ordered,  that  Central  Counties  Gas  Company  be  and  it 
is  hereby  authorized  to  issue  $150,000  of  its  first  mortgage  bonds  and 
to  pledge  them  with  the  trustee  under  that  trust  agreement  dated 
July  1,  1921,  as  collateral  security  for  the  $150,000  of  debenture  bonds 
issued  pursuant  to  Decision  No.  9054,  dated  June  4,  1921,  as  amended. 

It  is  hereby  further  ordered,  that  Central  Counties  Gas  Company  be 
and  it  is  hereby  authorized  to  exchange  the  first  mortgage  bonds  herein 
authorized  for  a  like  amount  of  debenture  bonds  under  the  provisions 
of  said  trust  agreement  upon  the  basis  of  105  and  accrued  interest  for 
debenture  bonds  at  par  and  accrued  interest,  applicant  paying  the 
premium  of  5  per  cent  in  cash. 

The  authority  herein  granted  is  subject  to  further  conditions  as 
follows  : 

(1)  Eighteen  thousand  dollars  of  the  first  mortgage  bonds  herein 
authorized  shall  be  deposited  or  exchanged  only  when  and  as  hereafter 
authorized  by  the  Railroad  Commission  in  a  supplemental  order  or 
orders  upon  the  showing  by  applicant  that  it  is  entitled  to  issue  said 
$18,000  of  bonds  under  and  by  the  terms  and  provisions  of  its  first 
mortgage. 

(2)  Applicant  shall  keep  such  record  of  the  issue,  deposit  or  exchange 
of  the  bonds  herein  authorized  as  will  enable  it  to  file,  on  or  before  the 
twenty-fifth  day  of  each  month,  a  verified  report  as  required  by  the 
Railroad  Commission's  General  Order  No.  24,  which  order  in  so  far 
as  applicable,  is  made  a  part  of  this  order. 

Dated  at  San  Francisco,  California,  this  seventeenth  day  of  Febru- 
ary, 1922. 
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Decision  No.  10101. 
in  the  matter  of  the  application  of  southern  counties 

GAS  COMPANY  OF  CALIFORNIA  FOR  AUTHORITY  TO  ISSUE 
ADDITIONAL  FIRST  MORTGA(iE  BONDS  IN  THE  AMOUNT  OF 
ONE  MILLION  FOTTR  HUNDRED  NINETY-BIGHT  THOUSuAND  FOUR 
HUNDRED  SIXTEEN  DOLLARS  AND  TO  SELL  THE  SAME. 


Application  No.  7531. 
Decided  February  17,  1922. 


LeRoy  M.  Edwards,  for  Applicant. 

Benb>ict,    CommisBioner, 

OPINION. 

Southern  Counties  Gas  Company  of  California  asks  permission  in 
the  above  entitled  matter  to  issue  and  sell  $1,498,416  face  value  of  its 
first  mortgage  5^  per  cent  bonds  due  May  1,  1936,  and  to  use  the  pro- 
ceeds obtained  from  the  sale  of  the  bonds  to  finance  in  part  the  cost 
of  extensions,  additions  and  betterments  described  in  the  application. 

As  of  December  31,  1921,  applicant  reports  $1,500,000  of  common 
and  $296,500  of  8  per  cent  preferred  stock  outstanding.  In  addition, 
applicant  has  sold  preferred  stock  on  an  installment  payment  plan 
and  on  account  of  such  sales  had  received  the  sum  of  $38,081.65. 

Applicant's  in'terest-bearing  funded  debt  is  reported  at  $6,564,600 
and  consists  of  $4,864,700  of  first  mortgage  5^  per  cent  bonds  due 
May  1,  1936;  $700,000  of  second  mortgage  6  per  cent  serial  sinking 
fund  gold  notes  due  on  or  before  December  1,  1924,  and  $999,900  of 
8  per  cent  collateral  trust  bonds  due  December  1,  1930.  The  payment 
of  collateral  trust  bonds  is  secured  by  the  deposit  of  $1,312,400  of  first 
mortgage  bonds,  which  bonds  are  not  included  in  the  $4,864,700  men- 
tioned above. 

The  following  figures  submitted  by  applicant  reflect  the  growth  in 
its  business  during  the  past  four  years: 

Ilam  1918  1919  1920  1921 

Plant  and  inyestments  $4,327.^3  m  $r>.380.4r>8  39  $7,127,357  41  $8,408,900  14 

Grow    earning $1,505,012  85  $2,210,010  91  $2,905,357  StJ  $4,251,023  SO 

Operating    expenaes.,  $1,084,515  04  $1,687,714  72  $2,285,851  25  $3,483,707  03 
Available  for  interest, 

amortization     and 

dividends     $    420,497  81  $    522,896  19  $    619,506  61  $    767,316  77 

Meters   in  service 45^1  62,336  73,322  85,388 

Cubic  feet  of  gas  sold    3,276,847,900  4,444,344,800  5,581,673.200  8,781,324,600 

Applicant  in  its  Exhibit  No.  '*!"  reports  that  from  September  1, 
1931,  to  December  31,  1921,  it  expended  $370,338.33  for  permanent 
extensions,  additions,  betterments  and  improvements  to  its  existing 
plants  and  properties  and  that  no  bonds  have  beep  issued  against  such 
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expenditures.  It  asks  authority  to  issue  on  account  of  such  expendi- 
tures, bonds  in  the  amount  of  $296,270.66,  which  amount  is  equivalent 
to  80  per  cent  of  the  expenditures.  Applicant  further  reports  that 
because  of  construction  expenditures  incurred  prior  to  September  1, 
1921,  the  trustee  under  its  first  mortgage  is  authorized  to  certify  bonds 
in  the  amount  of  $69,990.08.  The  expenditures  used  as  a  basis  for 
the  issue  of  $69,990.08  of  bonds  were  examined  by  the  Commission  in 
connection  with  applicant's  fifth  supplemental  petition  in  Application 
No.  6306.  Adding  the  $296,270.66  and  the  $69,990.08  makes  a  total 
of  $366,260.74  face  value  of  bonds  which  applicant  asks  permission  to 
issue  and  sell  forthwith  at  not  lesis  than  84^  per  cent  of  their  face  value 
and  accrued  interest. 

Applicant  shows  in  a  statement  attached  to  the  petition  that  during 
the  year  1922,  it  will  be  called  upon  to  expend  $1,415,520  for  better- 
ments, extensions  and  improvements  to  its  existing  plants  and  system. 
The  estimated  construction  expenditures  are  summarized  by  applicant 
as  follows:     • 

Betterments— all   districts    11573,0^  00 

Extensions  and  replacements  necessary  on  account  of  street  paving 

not   covered   elsewhere    40,000  00 

Cost  of  taking  on  12,000  new  consumers,  such  cost  covering  ser- 
vices, regulators,  meters  and  main  extensions  up  to  100  feet  per 

-  consumer    600,000  00 

Additional  motor  trucks  and  automobiles  requited  by  the  growth  of 

applicant's  business 28,500  00 

Engineering    and    superintendence    , 32,000  00 

Insurance  during  construction 10,000  00 

Miscellaneous  construction  expenditures 22,000  00 

(Contingencies    25,000  00 

Distribution   system — Fillmore    25,000  00 

Total    $1,415,520  00 

The  trustee  under  applicant's  first  mortgage  is  authorized  to  certify 
bonds  equal  in  amount  to  80  per  cent  of  the  cost  of  extensions,  addi- 
tions and  betterments  to  applicant's  plants  and  properties,  provided 
of  course,  that  applicant  has  complied  with  the  other  conditions  of  the 
mortgage.  If  applicant  were  to  incur  its  estimated  construction 
expenditures  and  comply  with  the  terms  of  its  first  mortgage,  the 
trustee  would  be  permitted  to  certify  bonds  in  the  amount  of 
$1,132,416.  Applicant  does  not  at  this  time  ask  permission  to  sell 
bonds  on  account  of  construction  expenditures  incurred  or  to  be 
incurred  during  1922.  It  intends  to  file  from  time  to  time  supple- 
mental petitions  setting  forth  its  actual  construction  expenditures  and 
use  such  construction  expenditures  as  the  basis  for  the  sale  of  its  first 
mortgage  bonds.  At  present,  applicant  does  ask  permission  to.  sell 
$366,000  of  bonds  for  the  purpose  of  financing  in  part  construction 
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expenditures  made  prior  to  December  31,  1921.  The  money  obtained 
from  the  sale  of  such  bonds  will  be  used  to  liquidate  current  indebt- 
edness. 

I  herewith  submit  the  foUowng  form  of  order: 

ORDER. 

Southern  Counties  Gas  Company  of  California  having  applied  to 
the  Bailroad  Commission  for  permission  to  issue  bonds,  a  public  hear- 
ing having  been  held  and  the  Bailroad  Commission  being  of  the  opinion 
that  the  money,  property  or  labor  to  be  procured  or  paid  for  by  the 
issue  of  the  bonds  herein  authorized  is  reasonably  required  by  appli- 
cant and  that  the  expenditures  herein  authorized  are  not  in  whole 
or  in  part  reasonably  chargeable  to  operating  expenses  or  to  income; 

It  is  hereby  ordered,  that  Southern  Counties  Oas  Company  of  Cali- 
fornia be  and  it  is  hereby  authorized  to  issue  $1,498,416  face  value  of 
its  first  mortgage  5^  per  cent  bonds  due  May  1,  1936. 

The  authority  herein  granted  is  subject  to  the  following  conditions : 

1.  Of  the  bonds  herein  authorized  to  be  issued,  applicant  may  sell 
$366,000  at  not  less  than  84|  per  cent  of  their  face  value,  plus  accrued 
interest,  and  use  the  proceeds  to  finance  in  part  the  cost  of  extensions, 
additions  and  betterments  to  its  plants  and  properties  installed  prior 
to  December  31,  1921,  and  referred  to  in  this  application,  it  being 
understood  that  the  proceeds  will  eventually  be  used  for  the  payment 
of  current  indebtedness. 

2.  The  remaining  $1,132,416  face  value  of  bonds  herein  authorized 
to  be  issued  shall  not  be  sold  or  otherwise  disposed  of  by  applicant 
except  as  hereafter  authorized  by  the  Railroad  Commission. 

3.  The  authority  herein  granted  will  not  become  efifective  until  appli- 
cant has  paid  the  fee  prescribed  by  section  57  of  the  Public  Utilities 
Act. 

4.  Southern  Counties  Oas  Company  of  California  shall  keep  such 
record  of  the  issue  and  sale  of  the  bonds  herein  authorized  and  of  the 
disposition  of  the  proceeds  as  will  enable  it  to  file  on  or  before  the 
twenty-fifth  day  of  each  month  a  verified  report,  as  required  by  the 
Bailroad  Commission's  General  Order  No.  24,  which  order  in  so  far  as 
applicable  is  made  a  part  of  this  order. 

5.  The  authority  herein  granted  will  apply  only  to  such  bonds  as 
may  be  issued,  sold  and  delivered  on  or  before  December  31,  1922. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  seventeenth  day  of  Febru- 
ary, 1922. 
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Decision  No.  10102. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  OJAI  POWEE  COMPANY 
FOR  AN  ORDER  AUTHORIZING  IT  TO  INCREASE  RATES  FOR 
WATER  SOLD  AND  DELIVERED. 


Application  No.  7282. 
Decided  February  17,  1922. 


DrapeaUf  Orr  and  Gardner,  by  H.  F.  Orr^  for  Applicant. 
/.  Oosnellf  for  City  of  Ojai. 

Bt  the  Commission. 

OPINION. 

This  is  an  application  of  Ojai  Power  Company  for  authority  to 
increase  the  rates  charged  for  water.  The  application  alleges  in  effect 
that  the  present  rates  do  not  yield  sufficient  revenue  and  that  the  utility 
is  operating  at  a  loss.  The  Commission  is  therefore  asked  to  permit 
applicant  to  make  such  increases  in  its  present  rates  as  may  be  found 
reasonable. 

A  public  hearing  was  held  at  Ojai,  before  Examiner  Westover,  of 
which  all  interested  parties  were  notified  and  given  an  opportunity 
to  be  present  and  to  be  heard. 

This  system  supplies  water  for  domestic  purposes  in  and  in  the 
vicinity  of  Ojai,  Ventura  County.  The  wtater  supply  is  secured  by 
pumping  from  an  eight-inch  well  185  feet  deep.  A'n  electrically-driven 
pump  lifts  the  water  into  a  sump  from  which  it  is  boosted  into  a  100,000- 
gallon  steel  storage  tank.  The  distribution  system  consists  of  approxi- 
mately 38,600  feet  of  pipe,  ranging  in  size  from  three-qu'arters  to  six 
inches  in  diameter.  The  system  serves  about  184  consumers,  of  whom 
128  are  metered. 

The  present  rates  charged  consumers  are  those  fixed  by  this  Com- 
mission, by  Decision  No.  6330,  dated  May  14,  1919,  in  Application 
No.  3950,  entitled:  In  the  Matter  of  the  AppHcation  of  Ojai  Power 
Company  for  an  order  autkorizing  it  to  increase  rates  for  water  sold 
ami  delivered.    They  are  as  follows : 

Monthly  Meteb  Rates. 
Afinimum  charges: 

f-inch    meter  $1  00 

J-inch    meter  1  50 

1  -inch    meter  2  00 

•  l^-inch    meter  3  00 

2  -inch    meter  4  00 

3  -inch    meter  5  00 

4  -inch    meter  6  00 

Quantity  charges: 

B lom  0  to  1000  cubic  feet,  per  100  cubic  feet |0  ^ 

Over  1000  cubic  feet,  per  100  cubic  feet 21^ 

MoNTra^Y  Flat  Rates. 
For  each  service  ** 11  50 
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Mr.  John  Spencer,  one  of  the  Commission's  hydraulic  engineers,  sub- 
mitted a  report,  based  upon  an  inspection  of  the  system  and  methods 
of  operation,  which  set  forth  an  estimate  of  original  cost  of  the  prop- 
erty amounting  to  $20,890;  a  depreciation  annuity,  computed  by  the 
sinking  fund  method,  of  $405;  and  an  estimate  of  reasonable  main- 
tenance and  operating  expense  for  the  future  of  $2,662  per  year.  A 
careful  consideration  of  all  the  testimony  presented  leads  to  the  con- 
elusion  that  this  estimate  of  maintenance  and  operating  expense  should 
be  slightly  increased  and  $2,750  is  therefore  allowed  for  this  purpose. 

Annual  charges  based  upon  the  foregoing  items  are  as  follows: 

Return  at  8  per  cent  upon  |20,89O $1,671  00 

Depreciation  annuity 406  00 

Maintenance  and  operating  expense 2,750  00 

Total    14326  00 

Revenues  for  the  year  1920  were  $3,721,  and  for  the  first  ten  months 
of  1921  were  $3,410.  Estimated  revenues  for  the  entire  year  1921 
amount  to  $4,092. 

Although  there  has  been  a  slight  but  progressive  increase  in  revenues 
for  several  years  it  is  apparent  that  the  utility  is  entitled  to  some 
increase  in  rates,  and  the  schedule  set  out  in  the  following  order  will 
do  substantial  justice  to  both  the  consumer  and  the  utility. 

The  utility  has  materially  improved  service  by  the  installation  of 
increased  storage  and  other  facilities  and  of  meters  upon  many  of  the 
services.  It  is  recommended  that  the  metering  of  the  system  be  con- 
tinued so  as  to  efifect  a  further  conservation  of  water  and  more  equita- 
bly distribute  the  charges  among  consumers. 

ORDER. 

Ojai  Power  Company  having  made  application  as  entitled  above,  a 
public  hearing  having  been  held  and  the  matter  having  been  submitted : 

It  is  hereby  found  as  a  fact  that  the  rates  now  charged  by  Ojai 
Power  Company  for  water  delivered  to  its  consumers  are  unjust  and 
unreasonable  in  so  far  as  they  differ  froin  the  rates  herein  established 
and  that  the  rates  herein  established  are  just  and  reasonable  rates  for 
such  service. 

And  basing  the  order  upon  the  foregoing  finding  of  fact  and  upon 
the  statements  of  fact  contained  in  the  preceding  opinion; 

It  is  hereby  ordered,  that  Ojai  Power  Company  be  and  the  same  is 
hereby  authorized .  and  directed  to  file  with  fhis  Commission,  within 
twenty  (20)  days  from  the  date  of  this  order,  the  following  schedule 
of  rates  to  be  charged  to  consumers  in  and  in  the  vicinity  of  Ojai,  effec- 
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tive  for  all  water  delivered  subsequent  to  Pebniary  28,  1922,  or  the 
meter  reading  period  next  preceding  that  date : 

Monthly  Meter  Rates. 
Minimum  charges: 

t-inch    meter   - |1  25 

f-inch  meter 1  75 

1  -inch    meter   2  25 

li-inch  meter 3  00 

2  -inch    meter   4  00 

3  -inch  meter 6  00 

4  -inch    meter    --  6  00 

Quantity  charges: 

From  0  to  2000  cubic  feet,  per  100  cubic  feet |0  25 

Over  2000  cubic  feet,  per  100  cubic  feet 20 

Monthly  Flat  Rates. 

Residences  of  5  rooms  or  less,  occupied  by  a  single  family $1  25 

For  each  additional  room 10 

For  each  bath  tub 25 

For  each  toilet 25 

For  private  garage  and  one  automobile 25 

For  each  additional  automobile  15 

Stores  or  shops 1  50 

Soda  fountains  either  alone  or  in  connection  with  other  business 2  00 

Barber  shops  with  one  chair . 1  00 

For  each  additional  chair 60 

For  each  bath  tub 50 

Hotels : 

For  each  room  with  running  water 25 

For  each  room  without  running  water 10 

For  each  bath  tub > 50 

For  dining  room 2  00 

Restaurants,  for  each  unit  of  seating  capacity 10 

Public  garages,  not  more  than  six  automobiles ' 2  50 

For  each  additional   au'^omobile   25 

For  sprinkling  or  irrigation  of  lawns,  gardens  or  shrubbery,  per  square  foot 

of  surface  actually  irrigated 005 

It  is  hereby  further  ordered,  that  Ojai  Power  Company  be  and  the 
same  is  hereby  directed  to  file  with  this  Commission,  within  thirty  (30) 
days  from  the  date  of  this  order,  rules  and  regulations  to  govern  rela- 
tions with  its  consumers,  such  rules  and  regulations  to  be  effective 
upon  their  acceptance  by  this  Commission. 

Dated  at  San  Francisco,  California,  this  seventeenth  day  of  Febru- 
ary, 1922. 
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Decision  No.  10103. 
w.  h.  mull  bit  al. 

VS. 

LEWIS  A.  AND  PRUDENCE  TURNER,  OR  THE  TURNER 

WIATBR  SYSTEM. 


Case  No.  1591. 
Decided  February  17,  1922. 


Water  Uthjty — Insufficient  Revenuiq — ^Sebvice  Obligation. — ^The  contention 
of  defendants  in  this  case  that  service  improvements  can  not  be  made  because 
the  system  does  not  produce  sufficient  return  on  the  investment,  is  not  upheld. 
The  defendants,  it  is  pointed  out,  have  assumed  the  obligation  of  rendering 
adequate  and  satisfactory  service  to  consumers  and  to  accomplish  this  result 
must  install  such  facilities  as  are  required. 

W,  H.  Mull,  in  propria  persona, 
H.  D.  Turner,  for  Defendants. 

Bt  the  Commission. 

OPINION. 

This  is  a  proceeding  brought  by  W.  II.  Mull  and  sixteen  other  resi- 
dents of  what  is  known  as  the  Clutter  and  Long  tract,  near  Bell,  Los 
Angeles  County,  against  Lewis  A.  Turner  and  Prudence  Turner, 
owners  of  a  small  public  utility  water  system. 

Complainants  allege  in  effect  that  they  are  entirely  dependent  upon 
this  system  for  their  water  siipply;  that  meters  have  been  installed 
free  of  charge  to  some  consumers,  while  others  are  compelled  to  pay 
the  cost  of  the  meters  and  for  the  installation  thereof;  that  the  pipe 
line  on  South  King  street  is  not  sufficiently  large  to  permit  of  adequate 
service  to  consumers  supplied  thereby;  and  that  this  pipe  line  has  a 
**dead  end,"  thereby  preventing  proper  circulation  of  water  and 
endangering  the  health  of  consumers. 

The  complainants  therefore  ask  that  the  defendants  be  compelled  to 
refund  the  cost  of  all  meters  installed  at  the  expense  of  consumers,  or 
to  make  suitable  refunds  therefor  as  credits  on  water  bills,  and  to 
install  meters  free  of  charge  for  such  consumers  whose  service  pipes 
are  not  now  so  equipped.  Complainants  also  ask  that  the  utility  be 
ordered  to  replace  the  present  one  and  one-half-inch  pipe  line  on 
South  King  street  with  a  four-inch  line,  and  that  the  end  thereof  be 
connected  with  other  distribution  mains  so  that  proper  circulation  of 
water  may  be  secured.- 

Defendants  in  their  answer  allege  that  the  pipe  lines  on  the  Clutter 
and  Long  tract,  including  the  one  on  South  King  street,  are  not  owned 
by  the  utility,  that  all  meters  upon  the  system  have  been  furnished  and 
installed  at  the  expense  of  consumers;  and  that  the  connection  of  the 
Eang  street  main  with  other  pipes  in  the  system,  so  as  to  provide  circu- 
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lation  of  water,  would  require  the  acquisition  of  rights  of  way  across 
private  property. 

A  public  hearing  in  this  matter  was  held  at  Los  Angeles,  before 
Examiner  Williams,  at  which  all  interested  parties  were  given  an 
opportunity  to  be  heard. 

It  appears  that  this  water  system  was  originally  installed  for  defend- 
ants '  own  use,  but  as  a  large  supply  of  water  was  developed  defendants 
entered  into  agreements  with  their  neighbors  to  furnish  them  water, 
and  the  service  has  since  grown  until  at  the  present  time  there  are 
approximately  100  connections  for  domestic  and  irrigation  use. 

Defendants  do  not  own  the  distribution  mains  or  meters  through 
which  water  is  delivered  to  consumers  on  the  Clutter  and  Long  tract, 
of  which  South  King  street  is  a  part.  It  appears  that  the  owners  of 
the  subdivision  originally  installed  the  pipe  lines  on  this  subdivision 
and  in  1913  entered  into  an  agreement  with  defendants  which  provided 
that  defendants  would  furnish  water  to  consumers  and  that  Clutter 
and  Long  would  install  meters  and  maintain  pipe  lines.  In  return 
defendants  agreed  to  pay  ten  per  cent  of  the  revenues.  This  agree- 
ment expires  in  1923.  It  appears,  however,  that  none  of  the  agreed 
payments  have  been  made  and  that  defendants  have  been  furnishing 
water  on  the  tract,  maintaining  the  pipe  lines  and  charging  consumers 
for  meters  and  their  installation. 

Testimony  conclusively  shows  that  service  to  consumers  on  South 
King  street  has  been  inadequate  and  it  is  apparent  that  the  one  and 
one-half -inch  main  on  that  street  should  be  replaced  with  a  pipe  line 
of  larger  size.  It  is  also  apparent  that  satisfactory  service  can  not 
be  maintained  unless  the  entire  distribution  facilities,  including  pipes, 
services  and  meters,  are  owned  and  operated  by  defendants. 

Defendants,  however,  contended  that  the  operation  of  the  system 
does  not  produce  sufficient  revenue  to  give  an  adequate  return  upon 
the  investment,  and  that  it  is  impossible  to  finance  enlarged  mains  and 
installation  of  meters  free  of  charge  to  consumers.  The  defendants 
herein  have,  however,  assumed  the  obligation  of  rendering  adequate 
and  satisfactory  service  to  consumers  and  to  achieve  this  result  should 
install  such  facilities  as  are  required.  If  the  present  revenues  are 
inadequate  the  proper  remedy  consists  of  an  application  to  this  Com- 
mission for  an  adjustment  of  rates. 

The  utility  will  therefore  be  ordered  to  file  plans  and  specifications 
with  the  Commission  covering  such  improvements  of  the  system  as  are 
necessary  in  order  that  adequate  service  may  be  rendered.  The  utility 
will  also  be  required  to  install  meters  free  of  charge  to  consumers,  and 


CALIFORNU  RAILROAD  COMMISSION  DECISIONS.  241 

to  refund  to  consumers  such  charges  as  may  have  been  made  by  the 
utility  for  the  installation  of  meters. 

In  order  that  the  financial  demands  upon  the  utility  may  be  mini- 
mized it  will  be  provided  that  such  refunds  may  be  made  as  credits 
covering  a  portion  of  the  bills  for  water  consumed. 

The  evidence  does  not  indicate  that  defendant  has  ever  installed 
meters  free  of  charge  to  consumers  on  the  Clutter  and  Long  tract,  and 
it  is  apparent  that  all  these  consumers  have  received  similar  treatment 
in  regard  to  the  installation  of  meters. 

In  order  to  connect  the  **dead  end"  of  the  King  street  pipe  line  with 
other  mains  in  the  system  it  would  be  necessary  to  install  600  feet  of 
pipe  line  across  private  property,  and  it  does  not  appear  that  the 
results  to  be  obtained  thereby  would  justify  the  necessary  expenditure 
at  this  time. 

ORDER. 

W.  H;  Mull  and  others  having  made  complaint  in  the  above  entitled 
proceeding,  a  public  hearing  having  been  held  thereon,  and  the  matter 
having  been  submitted: 

It  is  hereby  found  as  a  fact  that  defendants  herein  have  not  ren- 
dered adequate  or  satisfactory  service  to  consumers  on  South  King 
street;  that  a  main  of  larger  size  and  capacity  should  be  installed 
therein ;  and  that  the  best  interests  of  the  public  require  that  meters  be 
installed  free  of  charge  to  the  consumers. 

And  basing  the  order  upon  the  foregoing  finding  of  fact  and  upon 
the  statements  of  fact  contained  in  the  preceding  opinion ; 

It  is  hereby  ordered,  that  defendants  herein  be  and  they  are  hereby 
directed  to  file  with  this  Commission  within  thirty  (30)  days  of  the 
date  of  this  order  detailed  plans  and  specifications  of  such  improve- 
ments as  are  necessary  to  render  adequate  service  to  consumers,  and 
upon  the  approval  of  such  plans  and  specifications  by  the  Commission 
to  begin  at  once  and  proceed  diligently  with  the  work  of  installation 
thereof,  reporting  progress  to  the  Commission  in  writing  at  intervals 
of  ten  (10)  days  until  completion. 

It  is  hereby  further  ordered,  that  defendants  herein  be  and  they  are 
hereby  directed  to  install  meters  free  of  charge  to  consumers. 

It  is  hereby  further  ordered,  that  defendants  herein  be  and  they  are 
hereby  directed  to  refund  to  consumers  any  payments  made  to  defend- 
ants for  the  installation  of  meters,  such  refunds  to  be  made  as  credits  on 
monthly  bills  for  water  consumed,  at  the  rate  of  ten  per  cent  of  the 
total  amount  of  such  monthly  bills. 
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It  is  hereby  further  ordered,  that  in  all  other  respects  the  complaint 
herein  be  and  it  is  hereby  dismissed. 

Dated  at  San  Francisco,  California,  this  seventeenth  day  of  Feb- 
ruary, 1922. 


Decision  No.  10107. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  SANTA  BARBARA  TELE- 
PHONE COMPANY.  A  CORPORATION,  FOR  AUTHORITY  TO 
(CREATE  A  NOTE  INDEBTEDNESS  IN  THE  SUM  OF  TWO  HUN- 
DRED THOUSAND  DOLLARS  AND  TO  SECURE  THE  SAME  BY  THE 
PLEIHJE  OF  BONDS,  AND  TO  ISSUE,  SELL  AND  DISPOSE  OF 
SUCH  NOTES  TO  THE  EXTENT  OF  ONE  HUNDRED  THOUSAND 
DOLLARS  FACE  VALUE. 


Application  No.  7487. 
Decided  February  20,  1922. 


Chickering  and  Gregory,  by  W,  C.  Fox,  for  Applicant. 

Martin,   Commissioner. 

OPINION. 

Santa  Barbara  Telephone  Company,  in  this  application,  asks  for 
authority  to  execute  a  trust  agrreement  securing  the  payment  of 
$200,000  of  ten-year  6^  per  cent  collateral  trust  notes;  to  issue  and 
sell  $100,000  of  such  notes  at  not  less  than  94^  per  cent  of  their  face 
value,  plus  accrued  interest ;  to  issue  interim  certificates  pending  prep- 
aration and  delivery  of  permanent  notes;  and  to  issue  and  pledge 
$125,000  of  its  first  mortgage  5  per  cent  thirty-year  sinking  fund  gold 
bonds  payable  July  1,  1946,  to  secure  the  payment  of  the  notrs. 

Applicant  was  incorporated  on  or  about  April  14,  1916.  By  Deci- 
sion No.  3747,  dated  October  2,  1916,  as  amended,  it  was  authorized 
to  acquire  the  properties  of  Home  Telephone  and  Telegraph  Company 
of  Santa  Barbara,  Home  Telephone  and  Telegraph  Company  of  Santa 
Barbara  County  and  the  properties  of  The  Pacific  Telephone  and 
Telegraph  Company  in  Santa  Barbara  County  and  to  issue  $430,500 
of  its  capital  stock  and  $396,500  of  its  first  mortgage  bonds. 

The  company  reports  that  its  authorized  capital  stock  is  $700,000 
divided  into  7000  shares  of  the  par  value  of  $100  each,  of  which  6000 
shares  are  preferred  and  1000  are  common.  The  preferred  stock  is 
entitled  to  receive  noncumulative  dividends  at  the  rate  of  6  per  cent 
per  annum  before  any  dividends  are  paid  on  the  common  stock.  After 
such  dividends  have  been  paid,  and  the  common  stock  shall  have 
received  dividends  at  the  rate  of  7  per  cent  in  any  one  year,  any 
additional  dividends  declared  in  such  year  shall  be  divided  equally 
among  the  preferred  and  common  stockholders. 
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As  of  November  30,  1921,  the  company  reports  $350,000  of  preferred 
and  $80,500  of  common  stock  issued  and  outstanding.  In  addition, 
it  reports  outstanding  $386,300  of  an  authorized  issue  of  $700,000  of 
first  mortgage  5  per  cent  bonds,  $14,000  of  notes,  and  $60,975.49  of 
miscellaneous  current  indebtedness. 

Applicant  now  proposes  to  create  an  authorized  note  indebtedness 
of  $200,000  and  to  issue  $100,000  of  such  notes  to  reimburse  its  treas- 
ury, in  part,  and  to  finance  the  cost  of  additions  and  betterments. 
The  company  reports  that  prior  to  November  30,  1921,  it  has  expended 
for  additions  and  betterments  to  its  properties  the  sum  of  $498,235.21, 
of  which  $174,439.90  may  properly  be  capitalized  through  the  issue  of 
securities.    This  amount  is  determined  as  follows: 

Additions  and  bettennents,  December  1,  lOlG,  to  November  30, 

11)21    ^79,539  89 

Additions  and  betterments,  July  1,  191«,  to  November  30,  1910-         18,695  32 

Total  $498,235  21 

Lc«s;  Organization    expenses    $2,947  74 

Depreciation  fund  invested   29,107  79 

Proceeds  from  bonds  sold  under  Decision  No.  3747 35,633  26 

Replacements  and  retirements 256,106  52 

323,795  31 

$174,439  90 

The  company  proposes  to  use  the  proceeds  from  the  sale  of  the 
$100,000  of  notes  to  reimburse  its  treasury,  in  part,  on  account  of  the 
reported  $174,439.90  of  construction  expenditures.  The  testimony  of 
B.  E.  Easton,  applicant's  secretary,  shows  that  the  money  necessary 
to  pay  for  the  additions  and  betterments  was  obtained  from  surplus 
earnings,  from  advances  by  consumers,  through  the  investment  of 
depreciation  fund  moneys,  the  issue  of  notes  and  the  incurring  of  open 
account  indebtedness.  It  is  the  company's  intention,  alter  the  reim- 
bursement of  its  treasury,  to  use  $10,000  of  the  proceeds  to  pay  the 
$10,000  borrowed  from  its  depreciation  fund,  to  use  $25,000  to  pay 
outstanding  notes  and  apply  the  balance  to  finance  the  cost  of  further 
additions  and  betterments. 

In  Exhibit  '*3"  applicant  estimates  the  cost  of  additions  and  better- 
ments to  be  installed  during  1922  at  $95,050  which  cost  it  segregates 
to  localities  as  follows: 

Carpinteria $3,350  (X) 

Goleta    3,470  00 

Los  Alamos ' 570  00 

(luadalupe    200  00 

Santa    Ynez    5,400  00 

Montecito    2(i,000  00 

Lompoc 9,000  00 

Santa  Maria   37,000  00 

Santa  Barbara  10,000  00 

Total    $95,050  00 
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Applicant  has  filed  as  its  Exhibit  **C-Revised"  a  copy  of  the  trust 
agreement  which  it  proposes  to  execute  for  the  purpose  of  securing 
the  payment  of  the  $200,000  of  ten-year  6^  per  cent  collateral  trust 
notes  and  defining  the  terms  and  conditions  under  which  the  notes  may 
be  issued.  The  notes  are  to  be  dated  January  1,  1922,  and  mature 
January  1,  1932.  Under  the  agreement,  applicant  may  redeem  all  or 
any  part  of  the  notes  on  any  interest  payment  date. 

A  premium  of  5  per  cent  miLst  be  paid  on  any  notes  redeemed  on  or 
before  January  1,  1923,  and  a  premium  of  one-half  of  one  per  cent  of 
the  principal  of  each  note  for  eacli  year  of  the  remaining  life  of  notes 
redeemed  subsequent  to  January  1,  1923.  The  agreement  requires  the 
company  to  keep  on  depasit  with  a  trustee  as  security  for  the  payment 
of  the  principal  and  interest  of  the  notes,  first  mortgage  bonds  in  the 
ratio  of  $1,250  of  bonds  for  eacli  $1,000  face  value  of  notes  outstanding. 

Upon  the  payment  of  any  notes,  the  trustee  shall,  if  the  company  is 
not  in  default,  return  to  the  company  or  its  order  a  proper  proportion 
of  the  bonds  deposited  as  collateral.  The  order  herein  will  provide 
only  for  the  issue  and  deposit  of  the  first  mortgage  bonds.  When  such 
bonds  are  returned  to  the  company,  they  may  not  be  disposed  of  by 
the  company  in  any  manner  w-hatsoever  except  as  hereafter  authorized 
by  the  Commission. 

Applicant  asks  permission  to  issue  and  pledge  at  this  time  $125,000 
of  its  first  mortgage  bonds  to  secure  the  payment  of  the  $100,000  of 
notes  which  it  desires  to  issue  and  sell. 

Applicant  has  entered  into  an  agreement  for  the  sale  of  the  $100,000 
of  notes  at  94^  per  cent  of  their  face  value  and  accrued  interest.  For 
legal  reasons  the  company  will  not  be  able  to  deliver  the  notes  until 
on  or  after  March  4,  1922.  Pending  the  delivery  of  the  notes,  it  is 
the  intention  of  the  company  to  issue  interim  certificates,  in  an  amount 
equal  to  the  face  value  of  the  notes  w^hich  applicant  asks  permission 
to  issue. 

I  herewith  submit  the  following  form  of  order: 

ORDER. 

Santa  Barbara  Telephone  Company  having  applied  to  the  Railroad 
Commission  for  permission  to  execute  a  collateral  trust  agreement  and 
to  issue  bonds  and  notes  as  indicated  in  the  foregoing  opinion,  a  public 
hearing  having  been  held,  and  the  Railroad  Commission  being  of  the 
opinion  that  the  application  should  be  granted  and  that  the  money, 
property  or  labor  to  be  procured  or  paid  for  through  such  issue  is 
reasonably  reciuired  for  the  purpose  or  purposes  specified  herein,  and 
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that  the  expenditures  for  such  purpose  or  purposes  are  not  in  whole 
or  in  part  reasonably  chargeable  to  operating  expense  or  to  income : 

It  is  hereby  ordered,  that  Santa  Barbara  Telephone  Company  be 
and  it  is  hereby  authorized  to  execute  a  collateral  trust  agreement  sub- 
stantiall}'  in  the  same  form  as  the  trust  agreement  filed  in  this  pro- 
ceeding and  marked  Exhibit  *  *  C-Revised. " 

It  is  hereby  further  ordered,  that  Santa  Barbara  Telephone  Com- 
pany be  and  it  is  hereby  authorized  to  issue  and  sell  for  cash  at  not 
less  than  94^  per  cent  of  face  value  plus  accrued  interest,  $100^000  of 
its  ten-year  6^  per  cent  collateral  trust  notes,  or  to  issue  and  sell  under 
similar  conditions  a  like  amount  of  interim  certificates,  such  interim 
certificates  to  be  hereafter  exchanged  for  the  collateral  trust  notes 
herein  authorized  to  be  issued. 

It  is  hereby  further  ordered,  that  Santa  Barbara  Telephone  Com- 
pany be  and  it  is  hereby  authorized  to  issue  $125,000  of  its  first 
mortgage  5  per  cent  bonds  and  to  pledge  them  as  security  for  the 
payment  of  the  notes  herein  authorized  to  be  issued. 

The  authority  herein  granted  is  subject  to  further  conditions  as 
follows : 

(1)  The  authority  herein  granted  to  execute  a  collateral  trust  agree- 
ment is  for  the  purpose  of  this  proceeding  only  and  is  granted  only 
in  so  far  as  this  Commission  has  jurisdiction  under  the  Public  Utilities 
Act  and  is  not  intended  as  an  approval  as  to  such  other  legal  require- 
ments to  which  such  trust  agreement  may  be  subject. 

(2)  Applicant  shall  use  the  proceeds  from  the  sale  of  the  notes,  or 
interim  certificates,  herein  authorized  to  be  issued  to  reimburse  its 
treasury,  and  after  such  reimbursement  apply  the  proceeds  to  the 
repayment  of  a  $10,000  loan  from  its  depreciation  fund,  to  the  pay- 
ment of  $25,000  of  outstanding  notes  and  to  the  payment  of  the  cost 
of  additions  and  betterments  described  in  applicant's  Exhibit  No.  3. 

(3)  Upon  the  payment  or  redemption  of  any  of  the  notes  herein 
authorized  to  be  issued,  a  proper  proportion  of  the  first  mortga^je 
bonds  herein  authorized  to  be  issued  and  deposited  as  collateral  shall 
be  returned  to  applicant's  treasury  and  thereafter  not  disposed  of  by 
applicant  in  any  manner  whatsoever  except  as  hereafter  authorized 
by  the  Qailroad  Commission. 

(4)  Applicant  shall  keep  such  record  of  the  issue,  pledge  and  sale 
of  the  bonds  and  notes,  or  interim  certificates,  herein  authorized  and 
of  the  disposition  of  the  proceeds  as  will  enable  it  to  file  on  or  before 
the  twenty-fifth  day  of  each  month  a  verified  report,  as  required  by 
the  Railroad  Commission's  General  Order  No.  24,  w^hich  order,  in  so 
far  as  applicable,  is  made  a  part  of  this  order. 


246  CALIFORNIA  RAILROAD   COMMISSION   DECISIONS. 

(5)  The  authority  herein  granted  to  issue  bonds  and  notes  will  not 
become  effective  until  applicant  has  paid  the  fee  prescribed  by  section 
57  of  the  Public  Utilities  Act,  which  fee  is  $100. 

(6)  The  authority  herein  granted  to  execute  a  trust  agreement  and 
to  issue  bonds  and  notes,  or  interim  certificates,  will  apply  only  to  such 
trust  agreement  as  may  be  executed  and  to  such  bonds  and  notes,  or 
interim  certificates,  as  may  be  issued  on  or  before  June  1,  1922. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  FrancLsco,  California,  this  twentieth  day  of  February, 
1922. 


Decision  No.  10112. 

IN  THK  MA'PTER  OF  THE  APPTvIOATION  OF  FRED  NELSON  TO  FIX 
THE  RATE  OF  CHARGES  FOR  THE  SALE  OF  WATER  AT  BIOLA. 
CALIFORNIA. 

Application  No.  7010. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  BIOLA  WATER  COMPANY 
FOR  CERTIFICATE  OF  PUBLIC  CONVENIENCE  AND  NECESSITY. 


Application  No.  7212. 
Decided  Februarj^  20,  1922. 


6*.  E,  Beaumont,  for  Applicant. 

By  the  Commission. 

OPINION. 

A  public  hearing  was  held  by  Examiner  Westover  at  Fresno  upon 
the  above  entitled  applications  for  certificate  of  public  convenience  and 
necessity  to  serve  water  in  and  about  Biola  in  Fresno  County,  and  for 
the  establishment  of  suitable  rates. 

The  Villa  Land  Company  laid  out  the  townsite  of  Biola  about  1912, 
and  installed,  in  connection  therewith,  a  plant  for  the  serving  of 
domestic  water.  Subsequently  the  water  plant  was  purchased  by 
Fred  Nelson,  and  still  later  C  E.  Beaumont  became  his  partner  in 
the  enterprise  under  the  fictitious  name  of  Biola  Water  Company. 
The  plant  was  operated  as  an  incident  to  the  sale  of  land,  no  rates 
being  charged  until  May,  1921. 

At  the  present  time,  the  testimony  indicates  that  the  community  is 
enjoying  a  comparatively  rapid  growth.  There  were  16  consumers  at 
the  time  of  the  hearing,  and  there  is  a  demand  for  additional  service 
of  water.  There  is  no  other  utility  serving  this  vicinity.  The  nearest 
w^ater  system  is  at  Kerman,  7^  miles  away. 


f 
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The  water  system  consists  of  a  well,  pump  pit,  electrically-driven 
pump,  45,000-gallon  storage  tank  on  a  60-foot  wooden  tower,  and 
transmission  mains. 

The  owners  of  the  system  own  a  considerable  portion  of  the  townsite, 
and  realize  that  a  rate  which  would  be  fully  compensatory  for  the  total 
investment  in  the  water  system  would  be  unreasonably  high  for  the 
limited  number  of  consumers  now  served,  to  pay.  They  have  asked  the 
Commission  to  establish  a  schedule  of  rates  which  it  considers  reason- 
able under  all  of  the  circumstances,  and  to  provide  for  a  measured 
service  at  the  option  of  consumers.  Such  rates  will  be  found  in  the 
order. 

ORDER. 

A  public  hearing  having  been  held  upon  the  above  entitled  applica- 
tions, both  matters  being  submitted  and  now  ready  for  decision: 

The  Railroad  Commission  hereby  declares  that  public  convenience 
and  necessity  require  that  Fred  Nelson  and  C.  E.  Beaumont,  partners 
under  the  fictitious  name  of  Biola  Water  Company,  maintain  and  con- 
duct a  water  system  for  the  purpose  of  serving  domestic  water  in  and 
about  Biola,  Fresno  County. 

It  is  hereby  ordered,  that  said  partnership,  known  as  Biola  Water 
Company,  be  and  it  is  hereby  authorized  and  empowered  to  file,  within 
twenty  (20)  days  from  the  date  of  this  order,  and  thereafter  to  charge 
and  collect  for  water  served  in  and  about  Biola,  Fresno  County,  the 
schedule  of  rates  hereinafter  set  forth,  which  rates  are  hereby  found 
to  be  reasonable  and  just : ' 

Monthly  BYat  Rates. 

1.  Residences,    boarding    houses,    flats,    lodging    houses,    apartments   of    five 

rooms  and  less .$1  25 

For  each  additional  room  15 

Additional  for  each  bath  tub  25 

Additional  for  each  toilet  25 

Additional  for  each  private  bam  or  garage  with  one  head  of  stock  or 

automobile    25 

Additional  for  each  head  of  stock  or  automobile  over  one 20 

2.  Sprinkling  or  irrigation  of  lawns,  gardens,  shrubbery,  etc.,  when  taken 

continuously,  per  100  square  feet 035 

Sprinkling  or  irrigation  of  lawns,  gardens,  shrubbery,  etc.,  when   not 
taken  continuously,  per  100  square  feet 07 

3.  Blacksmith  shops,  machine  shops,  lumber  yards,  printing  offices,  bakeries, 

giocery  stores,  theatres,  warehouses,  meat  markets,  dry  goods  stores, 
bank  offices,  fraternal  halls,  club  rooms,  professional  offices,  stores 
and  offices  not  otherwi.se  listed   1  50 

4.  Ice  cream  parlors,  soft  drink  establishments,  drug  stores,  billiard  parlors 

(either  alone  or  in  connection  with  other  business) 2  00 

5.  Restaurants,  lunch  counters,  per  unit  of  seating  capacity 10 

G.  Barber  shop,  per  chair 1  OO 

Additional  for  each  bath  tub 1  00 

7.  Laandriea,  according  to  use $2.00  to  5  00 
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MONTHLY  FLAT  RATES— Cod dnued. 

8.  Hotel — dining    room $2  00 

Additional  for  each  bedroom 10 

9.  Public  garages,  5  autos  or  less 2  00 

10.  Stables  and  feed  yard,  per  average  number  of  stock  fed,  each 25 

11.  Additional  for  each  Iwith  tub,  toilet  or  urinal,  in  3  to  10,  inclusive 25 

12.  Industrial,  railroad,   and  other  uses,  according  to  amount  used,  minimum 5  00 

13.  Minimum  monthly  charge  for  each  service  connection 1  50 

Meteb  Rates. 

Minimum  monthly  charge .' $1  25 

First  1000  cubic  feet,  per  100  cubic  feet 25 

Over  1000  cubic  feet,  per  100  cubic  feet 20 

Meters  may  be  installed  at  the  cost  of  the  utility,  at  the  option  of 
the  utility  or  the  consumer  in  any  case. 

It  is  hereby  further  ordered,  that  rules  and  regulations  governing 
said  service  of  water  shall  be  filed  by  said  utility  with  the  Commission, 
to  become  effective  after  ret*eiving  the  written  approval  of  the  Com- 
mission. 

Dated  at  San  Francisco,  California,  this  twentieth  day  of  February, 
1922. 


Decision  No.  10113. 


IN  THE  MATTER  OP  THE  APPLICATION  OF  CALIFORNIA  HIGHWAY 
EXPRB)SS,  A  CORPORATION,  FOR  AN  ORDER  AUTHORIZING  THE 
ISSUE  OP  STOCK. 


Application  No.  7490. 
Decided  February  20,  1922. 


Milton  MarkSf  for  Applicant. 

Martin,  Commissioner. 

OPINION. 

California  Highway  Express,  a  corporation,  asks  permission  to  issue 
and  sell  $40,000  par  value  of  its  common  stock  for  the  purpose  of 
acquiring  auto  truck  equipment  and  establishing  and  operating  a 
motor  truck  business  between  San  Francisco  and  Los  Angeles  and 
certain  intermediate  points,  as  permitted  under  the  authority  granted 
by  the  Commission  in  Decision  No.  10063,  dated  February  8,  1922. 

California  Highway  Express,  a  corporation,  was  organized  in 
November,  1921,  with  an  authorized  stock  issue  of  $150,000  divided 
into  150,000  shares  of  $1  each.  The  company  intends  to  issue  $25,000 
of  its  stock  to  Chester  A.  Nelson  in  payment  for  two  (2)  Wolverine 
enclosed  vans  of  3J  tons  capacity  each,  a  Grant  stakebody  truck  of 
2J  tons  capacity,  oflfice  furniture,  materials  and  supplies  and  goodwill. 
Evidence  was  submitted  showing  that  Chester  A.  Nelson  expended 
about  $20,050  to  acquire  the  properties  and  establish  the  business 
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which  he  intends  to  transfer  to  the  California  Highway  Express.  It 
is  urged  that  in  addition  to  the  issue  of  approximately  $20,000  of 
stock  for  the  properties,  the  Commission  should  permit  the  corporation 
to  issue  $5,000  of  stock  for  the  goodwill  of  Mr.  Nelson's  business.  I 
regard  the  showing  made  by  applicant  for  the  issue  of  stock  against 
goodwill  inadequate,  and  therefore  recommend  that  this  portion  of  the 
application  be  dismissed  without  prejudice. 

Applicant  also  asks  permission  to  issue  and  sell  $15,000  of  stock  at 
par  to  acquire  new  equipment  and  provide  itself  with  working  capital. 
The  testimony  shows  that  at  this  time  applicant  will  not  be  in  need  of 
more  equipment  than  the  three  trucks  which  it  intends  to  acquire  from 
Chester  A.  Nelson.  It  is  believed,  however,  that  applicant's  business 
will  increase  and  that  as  a  result  of  such  increase,  additional  equip- 
ment must  be  secured.  For  the  purpose  of  paying  for  such  equipment, 
applicant  proposes  to  issue  $10,000  of  stock.  It  asks  authority  to 
issue  $5,000  of  stock  for  working  capital.  The  order  will  permit 
applicant  at  this  time  to  use  the  proceeds  from  the  sale  of  $3,000  of 
stock  for  workiiig  capital.  If  this  amount  proves  insufficient,  appli- 
cant should  file  a  supplemental  application  setting  forth  facts  showing 
that  a  larger  working  capital  is  necessary. 

The  order  will  authorize  applicant  to  sell,  for  cash,  at  not  less  than 
par  $15,000  of  stock  and  use  not  exceeding  $3,000  for  working  capital. 
The  remainder  of  the  proceeds  must  be  placed  in  a  special  bank 
account  and  may  be  expended  only  for  such  purposes  as  the  Railroad 
Commission  may   hereafter   authorize. 

I  herewith  submit  the  following  form  of  order: 

ORDER. 

California  Highway  Expn^ss,  a  corporation,  having  applied  to  the 
Railroad  Commission  for  permission  to  issue  and  sell  stock,  a  public 
hearing  having  been  held  and  the  Commission  being  of  the  opinion  that 
the  money,  property  or  labor  to  be  procured  or  paid  for  by  the  stock 
herein  authorized  to  be  issued  is  reasonably  required  by  applicant  and 
that  this  application  should  be  granted  subject  to  the  conditions  of  this 
order ; 

It  is  hereby  ordered,  that  California  Highway  Express,  a  corpora- 
tion, be  and  it  is  hereby  authorized  to  issue  $35,000  of  its  common 
capital  stock. 

The  authority  herein  granted  is  subject  to  the  following  conditions: 

1.  Twenty  thousand  dollars  of  the  stock  herein  authorized  to  be 
issued  may  be  delivered  to  Chester  A.  Nelson  in  exchange  for  the 
equipment,  properties  and  business  referred  to  in  the  foregoing  opinion 
and  in  this  application. 
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2.  The  remainder  of  the  stock  herein  authorized  to  be  issued,  namely, 
$15,000,  shall  be  sold  by  applicant,  for  cash,  at  not  less  than  par.  Of 
the  proceeds  realized,  $3,000  may  at  this  time  be  used  by  applicant  for 
working  capital.  The  remainder  of  the  proceeds  shall  be  expended 
only  for  such  purposes  as  the  Railroad  Commission  may  hereafter 
authorize  by  supplemental  order  or  orders. 

3.  Applicant  shall  keep  such  record  of  the  issue  and  sale  of  the 
stock  herein  authorized  and  of  the  disposition  of  the  proceeds  as  will 
enable  it  to  file  on  or  before  the  twenty-fifth  day  of  each  month  a 
verified  report,  as  required  by  the  Railroad  Commission's  General 
Order  No.  24,  which  order,  in  so  far  as  applicable,  is  made  a  part  of 
this  order. 

4.  The  authority  herein  granted  to  issue  stock  will  apply  only  to 
such  stock  as  may  be  issued,  sold  and  delivered  on  or  before  Septem- 
ber 1,  1922. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  tiiis  twentieth  day  of  February, 
1922. 


Decision  No.  10115. 


IN  THE  MATTER  OF  THE  APPLICATION  OP  THE  PACIFIC  STATES 
EXPRESS  (A  (MJRPORATION)  tX)R  CERTIFICATE  OF  PUBLIC  CON- 
VENIENCE AND  NECESSITY  TO  OPERATE  A  MOTOR  EXPRESS  SER- 
VICE BP7rWEEN  THE  PORT  OF  LOS  ANGELES  (WIIJtflNGTON), 
CALIFORNIA,  AND  THE  CITY  OF  LOS  ANGEI^S,  CALIFORNIA,  AS 
A  UNIT  OF  SERVICE  IN  C/ONJT'NCTION  WITH  THROUGH  EXPRESS 
TRAFFIC  VIA  STEAMERS  OF  THE  LOS  ANGELES  STEAMSHIP  COM- 
PANY BPTTWEEN  THE  PORT  OF  IX)S  ANGELES,  CALIFORNIA,  AND 
SAN  FRANCISCO,  CALIFORNIA 


Application  No.  7441. 
Decided  February  21,  1922. 


Certificate — Exprbss  Service — Jurisdiction. — Held  that  though  both  termiDal 
points  are  within  cori)orate  limits  of  the  city  of  Los  Angeles,  a  certificate  is 
required  as  the  proiwsed  route  traverses  a  small  i)art  of  the  distance  outside 
the  city  and  hence  within  the  jurisdiction  of  the  Commission. 

Certificati: — Jurisdiction  for — Primary  Purpose  Defermi native. — The  fact 
that  no  local  business  is  to  be  transported  between  Ix)8  Angeles  and  Wilming- 
ton, even  though  such  is  but  a  minor  jwrtion  of  the  service  herein  proposed 
to  be  und*>rtaken,  n^quires  the  juRtifi(>ation  by  the  applicant  of  its  contention 
that  the  public  convenience  and  u(»c<'ssity  requires  the  establishment  of  the 
proiKwed  route  and  such  justification  therefore  means  that  the  primary  purpose 
for  which  the  truck  line  is  required  as  a  portion  of  the  through  express  business 
l)etwoen  Ix)s  Angeles  and  San  Francisco  requires  an  affirmative  showing  as 
to  its  public  necessity  if  the  desired  certificate  is  to  be  granted. 


CALIFORNIA  RAILROAD  COMMISSION  DECISIONS.  251 

Cebtificate — Division  of  Through  Rate. — ^The  Commission  finds  in  the  instant 
case  that  the  proposed  divisions  of  the  throujirh  rate  to  accrue  to  the  Los  Angeles 
Steamship  Company  are  unwarranted  and  are  not  justified  by  the  service  the 
steamship  comi>any  would  perform  under  the  proposed  arrangement. 

Cebtificate — Service — Existingp  Carriers — EJffect  on. — ^The  Commission  holds 
it  is  not  justified  in  authorizing  a  service  which  would  tend  to  weaken  or  lessen 
the  ability  of  existing  carriers  properly  to  render  service  to  the  public;  wfaeii 
there  ia  no  showing  that  exisiting  carriers  have  not  ample  facilities  fully  to 
meet  all  demands  of  traffic. 

Certificate — Desire  to  Enter  Business. — ^Desire  on  the  part  of  applicant  to 
enter  the  proposed  business  held  not  to  be  justificaticm  for  granting  a 
certificate   of   public   convenience   and    necessity. 

John  W.  Hart  and  B.  F.  ^fcKibhcn,  for  Applicant. 

L.  N.  BradshatP,  for  Southern  Pacific  Company,  Protestant. 

A.    B.    Roehl   and    Mark    Thompson,    for    American    Railway    Express    Company, 

Protestant. 
C  W.  Bf/rr,  for  Los  Angeles  and  San  Pedro  Transportation  Company,  Protestant. 
C.  H,  Tihheti,  for  Thos.  Richards  Motor  Express,  Protestant. 
C.  W.  Cornell,  for  Pacific  Electric  Railway  Company,  Protestant. 

By  the  Commission. 

OPINION. 

The  Pacific  States  Express,  a  corporation,  has  petitioned  the  Rail- 
road Commission  for  an  order  declaring  that  public  convenience  and 
necessity  require  the  operation  by  it  of  an  automobile  truck  service  as 
a  common  carrier  of  express  between  the  port  of  Los  Angeles  (Wilming- 
ton) and  the  city  of  Los  Angeles,  such  service  being  a  unit  in  a  pro- 
posed express  ser\'ioe  to  be  established  between  San  Francisco  and 
Los  Angeles  via  the  steamers  operated  by  the  Los  Angeles  Steamship 
Company  between  the  ports  of  San  Francisco  and  Los  Angeles  (Wil- 
mington). 

Public  hearings  on  the  application  were  conducted  by  Examiner 
Ilandford  at  Los  Angeles,  the  matter  was  duly  submitted  and  is  now 
ready  for  decision. 

Applicant  proposes  to  ehargre  rates  in  accordance  with  a  schedule 
marked  Exhibit  *'A''  attached  to  the  application  in  this  proceeding; 
to  operate  over  the  highway  between  Wilmington  and  Los  Angeles 
at  necessary  intervals  as  required  to  connect  with  incoming  and 
outgoing  steamers  of  the  Los  Angeles  Steamship  Company,  using  as 
equipment  one  1920  model  Kleiber  truck  of  IJ-ton  capacity  and  such 
other  equipment  as  may  be  necessary  to  meet  the  demands  of  trafiSc. 

Applicant  relies  as  justification  for  the  granting  of  the  desired 
certificate  on  the  alleged  facts  that  the  applicant  company  was  incorpor- 
ated for  the  purpose  of  transacting  an  expedited  or  express  service 
under  contract  with  the  Los  Angeles  Steamship  Company  operating 
the  steamers  **Yale''  and  *^ Harvard'^  between  Los  Angeles  harbor 
(Wilmington)  and  San  Francisco;  that  formerly  the  American  Express 
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Company  operating  via  said  steamers  and  the  Los  Angeles  and  Salt 
Lake  Railroad  maintained  a  through  express  service  between  Los  Angeles 
and  San  Francisco ;  that  such  through  express  service  was  discontinued 
at  the  time  the  said  steamers  were  withdrawn  from  the  above  route  and 
assigned  to  the  service  of  the  United  States  government  during  the  war ; 
that  the  American  Express  Company  on  July  1,  1918,  became  a  part 
of  the  American  Railway  Express  Company,  which  latter  company  now 
operates  over  the  aforesaid  Los  Angeles  and  Salt  Lake  Railroad  and  all 
other  rail  routes;  that  with  the  restoration  of  the  steamers  **Yale"  and 
** Harvard"  to  the  service  between  Los  Angeles  (Wilmington)  and 
San  Francisco  as  operated  by  the  Los  Aingeles  Steamship  Company 
it  is  the  desire  of  applicant,  operating  under  contract  with  said  Los 
Angeles  Steamship  Company  to  restore  the  through  or  expedited 
express  service  which  was  withdrawn  as  a  result  of  war  conditions, 
and  as  the  substitution  of  the  rail  service  between  Wilmington  and 
Los  Angeles  is  not  now  possible  by  rea.son  of  contract  existing  between 
the  American  Railway  Express  Company  and  the  Los  Angeles  and 
Salt  Lake  Railroad,  the  use  of  a  motor  service  between  Wilmington 
and  Los  Angeles  becomes  necessary  to  provide  the  through  service 
herein  contemplated  by  applicant.  No  local  service  is  to  be  undertaken 
by  applicant  between  Wilmington  and  Los  Angeles,  the  business  to  be 
confined  to  the  through  carriage  of  shipments  between  Los  Angeles  and 
San  Francisco. 

B.  F.  McKibben,  a  witness  for  applicant,  testified  as  secretary  and 
treasurer  of  the  applicant  corporation  as  to  the  proposed  service  to 
be  established;  that  the  applicant  company  was  duly  incorporated  in 
September,  1921;  that  the  proposed  rates  were  approximately  12^  per 
cent  less  than  the  existing  rates  of  the  American  Railway  Express  Com- 
pany which  company  already  had  made  or  was  contemplating  a  request 
for  an  increase  of  its  rates;  that  the  pick-up  and  delivery  service  in 
San  Francisco  was  to  be  cared  for  by  the  facilities  of  the  Worth  Drayage 
Company  and  the  siirrilar  service  in  Los  Angeles  w'as  t-o  be  performed 
by  the  facilities  of  Russell  Peck.  The  proportion  of  the  through  rate 
to  accrue  to  the  Los  Angeles  Steamship  Company  for  the  use  of  its 
facilities  was  stated  to  have  been  agreed  upon  as  52^  per  cent  of  the 
through  rate.  The  expense  of  free  pick-up  and  delivery  in  Los  Angeles 
and  San  Francisco  was  to  be  cared  for  by  a  proportion  of  the  through 
rate,  such  proportion  at  both  terminals  to  be  25  per  cent  of  the 
amount  remaining  after  the  deduction  from  the  through  rate  accruing 
to  the  Los  Angeles  Steamship  Company  had  been  paid.     Under  this 
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luethod   as  proposed  the  following   would   be   the  division   of  rates 

aeeruing  to  other  companies  and  the  applicant: 

Per  cent 

Loe  Angeles  Steamship  Company 52.5 

Worth    Drayage    Company 11.875 

Russell  Peck  Deliver^' 11.875 

Applicant  23.75 

Total    t 100.00 

This  witness  estimated  the  gross  revenue  to  be  approximately  $3,500 
per  month,  and  from  the  net  revenue  to  be  received  by  applicant  there 
would  be  required  to  meet  the  expense  of  administration,  the  salary  and 
expenses  of  a  Los  Angeles  agent,  the  salaries  of  messengers,  the  expense 
of  maintenance  and  operation  of  the  truck  line  between  Los  Angeles  and 
Los  Angeles  harbor  (Wilmington),  stationery,  printing  and  the  other 
miscellaneous  incidentals  necessary  in  the  conduct  of  the  business.  It 
is  the  intention  of  applicant  to  employ  messengers  who  will  regularly 
accompany  shipments  from  San  Francisco,  will  give  personal  supervision 
to  the  classifying  of  such  shipments  as  to  delivery  routes  while  in  transit 
on  the  steamer,  performing  the  necessary  waybilling  and  other  clerical 
work,  and  on  arrival  at  Wilmington  such  messengers  will  operate  the 
truck  to  the  point  at  which  interchange  is  made  with  the*  Russell 
Peck  delivery  in  Los  Angeles.  The  messengers  will  then  load  up 
the  outbound  shipments  as  received  from  the  Russell  Peck  delivery, 
transport  them  by  truck  to  Wilmington,  attend  to  the  loading  upon 
steamer,  and  while  the  steamer  is  en  route  will  classify,  waybill  and 
in  other  matters  care  for  shipments  to  the  end  that  they  will  be 
a»50rted  as  to  delivery  routes  when  the  steamer  arrives  at  San  Francisco 
and  the  shipments  are  turned  over  to  the  Worth  Drayage  Company 
for  delivery  in  San  Francisco.  The  basic  feature  of  the  service  offered 
by  applicant,  according  to  the  testimony  of  this  witness,  is  an  expedited 
delivery  at  a  lesser  rate  than  is  at  present  charged  by  the  American 
Railway  Express  Company. 

H.  Browning,  a  witness  for  applicant,  testified  that  he  was  the  traffic 
manager  of  the  Broadway  Department  Store  (a  large  retail  mercantile 
establishment  in  Los  Angeles)  ;  that  he  also  represented  an  association 
known  as  the  Retail  Dry  Goods  Traffic  Managers  of  Los  Angeles,  being 
chairman  of  the  rate  committee  of  such  association.  This  witness 
expressed  a  dissatisfaction  with  the  present  facilities,  or  the  manner  in 
which  same  were  used,  of  the  American  Railway  Express  Company. 
It  appears  from  the  testimony  of  this  witness  that  a  considerable  volume 
of  express  matter  moves  between  San  Francisco  and  Los  Angeles,  the 
movement  being  principally  southbound,  and  that  due  to  the  high  rates 
now  in  effect  for  less  than  carload  freight  that  many  shipments  move 
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by  express,  particularly  over  long  distances,  that  formerly  and 
normally  would  move  by  freight.  The  testimony  of  this  witness  tends 
to  the  conclusion  that  he  and  the  association  which  he  represents  are 
in  favor  of  any  additional  service  which  will  facilitate  the  receipt  of 
their  shipments,  and  it  is  clear  that  the  offer  of  a  lesser  rate  is  not 
a  paramount  factor  as  on  rush  shipments  the  rate  appears  to  be  of  little 
consequence,  the  character  of  goods  requiring  express  and  expedited 
shipment  evidently  being  of  such  a  nature  as  to  readily  absorb  any  slight 
excess  transportation  cost. 

Other  evidence  was  received  in  support  of  the  application  as  to  the 
ex-perience  of  the  oflfieials  now  connected  with  the  applicant  company 
in  the  express  business;  as  to  the  ability  of  the  local  drayage  concerns 
in  Los  Angeles  and  San  Francisco  to  satisfactorily  handle  their  portion 
of  the  proposed  service,  the  character  and  quantity  of  their  equipment ; 
as  to  the  duties  and  service  to  be  rendered  by  the  proposed  agent  or 
representative  at  Los  Aiugeles;  and  as  to  the  facilities  and  service  to 
be  rendered  by  the  Los  Angeles  Steamship  Company  in  the  way  of 
providing  space  for  the  assorting  of  express  matter  on  steamers,  the 
care  of  shipments  of  a  valuable  nature  and  the  meals  and  accom- 
modations to  be  furnished  the  messengers  who  will  be  employed 
by  applicant  and  accompany  shipments  between  Loe  Angeles,  Wilming- 
ton and  San  Francisco. 

The  granting  of  this  application  is  opposed  by  the  American  Rail- 
way Express  Company,  the  Southern  Pacific  Company,  the  Pacific 
Electric  Railway  Company,  the  Los  Angeles  and  San  Pedro  Trans- 
portation  Company  and  Thos.  Richards  Motor  Express. 

Mark  Thompson,  a  witness  for  protestant,  American  Railway  Express 
Company,  testified  that  he  w^as  the  superintendent  of  that  company  in 
Los  Angeles  district  and  from  his  long  experience  in  the  express 
business  was  thoroughly  familiar  with  the  traffic  conditions  and  require- 
ments of  the  public  using  express  service  between  Los  Angeles  and  San 
Francisco ;  that  five  trains  each  way  per  day  w^ere  used  by  the  American 
Railway  Express  over  the  line  of  the  Southern  Pacific  Company  and 
that  additional  trains  were  available  over  the  line  of  the  Atchison, 
Topeka  and  Santa  Fe  Railway,  but  that  such  additional  trains  were 
infrequently  used  as  regards  through  shipments  between  Los  Angeles 
and  San  Francisco;  that  he  was  thoroughly  familiar  with  the  service 
formerly  rendered  between  San  Francisco  and  Los  Angeles  via  a 
combination  of  the  steamers  of  the  Pacific  Navigation  Company  (the 
same  steamers  ^^Yale''  and  *' Harvard''  as  now  operated  by  the  Tios 
Angeles  Steamship  Company  and  proposed  to  be  used  by  applicant 
herein)   and  the  Pacific  Electric  Railway  Company  with  which  latter 
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campany  Wells  Fargo  and  Company  (predecessor  of  the  American  Rail- 
way Express  Company )  had  an  operating  contract  and  agreement ;  that 
under  the  former  existing  arrangement  the  shipments  moved  as  freight 
between  the  Pacific  Navigation  Company  dock  at  San  Francisco  to  the 
dock  at  East  San  Pedro  (the  former  terminus  of  the  steamers  at  Los 
Angeles  harbor)  that  shipments  were  delivered  to  a  lighter  and  were 
ferried  across  to  San  Pedro  where  they  were  loaded  into  the  cars  of  the 
Pacific  Electric  Railway,  were  rebilled  and  handled  as  express  matter 
from  San  Pedro  to  Los  Angeles  and  to  ultimate  consignees,  being  in 
charge  of  messengers  at  all  times  after  leaving  San  Pedro;  that  no 
lighterage  is  now  necessary  for  the  reason  that  the  steamers  now  dock 
at  Wilmington  instead  of  East  San  Pedro;  that  no  service  of  the 
character  above  mentioned  has  been  maintained  by  the  American 
Express  Company  since  the  year  1913;  that  the  American  Railway 
Express  Company  now  maintains  service  between  Wilmington  and 
Los  Angeles,  such  service  being  operative  over  the  line  of  the  Pacific 
Electric  Railway  Company ;  that  when  notice  of  arrival  of  shipments 
destined  to  the  care  of  the  American  Railway  Express  at  Wilmington  is 
received  by  his  company  in  sufficient  time  on  the  day  of  arrival  of  steamer 
at  Wilmington  (and  it  appears  that  telephone  advice  is  given  to  his  com- 
pany by  the  agent  of  the  Los  Angeles  Steamship  Company)  that  ship- 
ments move  out  of  Wilmington  at  1.30  p.m.  resulting  in  deliveries 
being  accomplished  in  the  business  district  of  Los  Angeles  on  the  same 
day  that  shipments  arrive  at  Wilmington  and  as  regards  the  resi- 
dential and  outlying  districts  delivery  is  accomplished  on  the  first  trip 
of  delivery  wagons  on  the  following  morning;  that  no  complaint  had 
been  received  from  shippers  or  consignees  in  Los  Angeles  as  to  any 
difficulty  experienced  in  delay  to  shipments ;  that  the  American  Railway 
Express  Company  had  ample  facilities  for  the  pick-up  and  delivery 
of  shipments  in  Los  Angeles  and  San  Francisco;  that  the  present 
service  afforded  by  such  company  was  adequate  and  satisfactory  in 
that  frequent  train  service  was  available  and  on  each  day  of  the  week, 
or  if  a  shipper  or  consignee  preferred  service  of  a  character  similar 
to  that  proposed  by  applicant  that  such  service  could  be  rendered  by 
the  shipments  moving  as  freight  between  San  Francisco  and  Los 
Angeles,  and  when  south-bound  to  be  consigned  to  the  care  of  the 
American  Railway  Express  at  Wilmington  and  from  such  point  they 
would  be  handled  by  the  protestant  to  Los  Angeles  and  to  the  ultimate 
consignee;  that  negotiations  were  at  present  being  conducted  with  the 
Southern  Pacific  Company  for  the  establishment  of  additional  express 
service  between  Los  Angeles  and  San  Francisco  by  using  trains  Nos. 
75  and  76  (commonly  known  as  the  **Lark")  it  being  intended  by  the 
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use  of  such  trains,  which  are  the  fastest  scheduled  between  the  above 
terminals,  to  further  expedite  the  throug^h  movement  of  express  between 
San  Francisco  and  Los  Angeles  on  shipments  requiring  expedited 
movement.  This  witness  further  testified  that  the  bulk  of  the  express 
business  handled  between  San  Francisco  and  Los  Angeles  was  in  the 
south-bound  movement,  his  estimate  that  60  per  cent  so  moved  as 
against  40  per  cent  north-bound. 

A  witness  for  the  protestant,  Los  Angeles  and  San  Pedro  Trans- 
portation Company,  testified  that  an  average  of  27^  tons  per  steamer 
was  received  by  his  company  at  Wilmington  for  transportation  to 
Los  Angeles;  that  all  classes  of  commodities  were  handled;  that 
deliveries  were  miule  in  Los  Angeles  on  the  afternoon  of  the  day  that 
the  steamer  arrived  at  Wilmington,  and  in  all  cases  where  perishable 
commodities  or  patent  medicines  were  received,  deliveries  were  made 
to  the  door  of  the  consignee  in  Los  Angeles.  This  protestant  claims 
an  investment  of  $63,452  in  facilities  for  handling  shipments  between 
Los  Angeles  and  harbor  points;  that  twelve  trucks  and  ten  trailers 
constitute  the  equipment  at  present  owned  by  this  protestant  and  which 
is  available  to  care  for  the  business;  that  such  amount  of  equipment 
has  at  all  times  been  more  than  suiKicient  to  handle  all  business  offered 
between  Los  Angeles  and  Wilmington ;  and  that  but  few  complaints  as 
to  service  have  been  made,  the  running  time  between  Wilmington  and 
Los  Angeles  being  but  one  hour  forty-five  minutes  and  goods  being 
immediately  passed  to  the  care  of  a  representative  of  this  protestant 
when  unloaded  from  the  steamer  to  the  dock. 

Protestant,  Pacific  Electric  Railway  Company,  introduced  testimony 
as  to  service  available  between  Wilmington  and  Los  Angeles  and  that 
through  rates  and  service  existed  between  Los  Angeles  and  San  Fran- 
cisco by  reason  of  joint  tariff  w^ith  the  Los  Angeles  Steamship  Com- 
pany. This  protestant  claims  to  have  ample  facilities  for  the  handling 
of  any  shipments  w^hich  may  be  offered  over  the  territory  herein  sought 
and  that  any  shipments  arriving  at  Wilmington  at  10  a.m.  (the 
scheduled  arriving  time  of  the  steamers)  are  in  Los  Angeles  ready  for 
delivery  as  of  7  a.m.  the  following  morning. 

Protestant,  Southern  Pacific  Company  and  Thos.  Richards  Motor 
Express,  introduced  no  testimony,  their  protest  being  confined  to 
statements  of  counsel  objecting  to  the  granting  of  the  desired  certifi- 
cate on  the  basis  that  facilities  now  available  by  existing  rail  and  truck 
carriers  were  ample  to  satisfactorily  care  for  the  volume  of  business 
offering  or  for  any  increase  in  such  volume;  that  there  was  no  new 
basiness  which  w^ould  be  developed  by  the  establishment  of  the  pro- 
l)osed  service  and  that  the  ability  of  the  existing  carriers  to  satis- 
factorily  handle   the   business  now  offering   would  be  weakened  if 
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competitive  service  were  to  be  authorized.  Counsel  for  Southern  Pacific 
Company  also  directed  attention  to  the  fact  that  his  company  under 
agreement  with  the  American  Railway  Express  Company  participated 
in  the  express  revenue  on  the  basis  of  a  division  of  the  rate  and  that  any 
diversion  of  business  from  the  American  Railway  Express  Comapny 
would  result  in  a  corresponding  loss  of  revenue  to  the  Southern  Pacific 
Company. 

A  somewhat  unusual  and  unique  situation  is  before  the  Commission 
in  this  matter.  The  provisions  of  chapter  213,  Statutes  of  1917,  and  its 
amendments,  require  a  certificate  of  public  convenience  and  necessity 
to  be  secured  from  the  Railroad.  Commission  before  the  business  of 
transportation  of  persons  or  property  for  compensation,  or  as  a  common 
carrier,  shall  be  commenced,  except  that  such  operation  be  within  the 
limits  of  an  incorporated  municipality  and  with  other  minor  exceptions 
not  applicable  to  the  present  proceeding.  The  terminal  highway  points 
as  covered  by  the  application  herein  are  both  in  the  corporate  limits 
of  the  city  of  Los  Ahgeles,  the  route,  however,  which  is  proposed  to  be 
followed  over  the  highway  between  Wilmington  and  Los  Angeles  runs 
for  a  small  portion  of  the  distance  over  territory  not  within  the  juris- 
diction of  the  municipality  of  Los  Angeles  and  applicant,  therefore, 
notwithstanding  that  no  local  business  is  proposed  between  Los  Angeles 
and  Wilmington,  is  properly  before  the  Railroad  Commission  for  a 
certificate.  The  fact  that  no  local  business  is  to  be  transported  between 
Los  Angeles  and  Wilmington,  even  though  such  is  but  a  minor  portion 
of  the  service  herein  proposed  to  be  undertaken,  requires  the  justification 
by  the  applicant  of  its  contention  that  the  public  convenience  and  neces- 
sity requires  the  establishment  of  the  proposed  route  and  such  justifi- 
cation therefore  means  that  the  primary  purpose  for  which  the  truck 
line  is  required  as  a  portion  of  the  through  express  business  between 
Los  Angeles  and  San  Francisco  requires  an  affirmative  showing  as  to 
its  public  necessity  if  the  desired  certificate  is  to  be  granted. 

It  appears  clearly  established  from  the  testimony  in  this  proceeding 
that  no  new  business  will  be  developed  by  the  granting  of  the  certificate 
herein  sought,  that  whatever  business  is  secured  by  applicant  will  be 
divert  from  existing  carriers,  either  express  or  freight.  The  test 
therefore  to  be  applied  is  whether  the  applicant  is  offering  to  the 
public  any  superior  service,  either  as  to  time  or  at  a  materially  lesser 
cost  to  the  shipping  public ;  whether  the  service  of  existing  carriers  is 
deficient  as  to  time  consumed  between  shipper  and  consignee,  or  is 
offered  to  the  public  at  rates  which  are  excessive  or  unreasonable. 
The  following  tabulation  of  comparative  rates  is  of  interest  as  illus- 
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trating  rates  now  available  for  the  public  by  existing  transportation 
lines  and  those  as  proposed  by  the  applicant : 


Oarrier 


Applicant: 
The  Pacific  States  Express 

American  Railway  Express  Company .__ 

Oomblnatlon: 

Pacific  Electric  Railway  Company  and  Los 
Angeles  Steamship  Company,  Southern  Pa- 
cific Company,  Los  Angeles  and  Salt  Lake 

Railroad 

Combination: 

Los  Angeles  Steamship  Company  and  American 

Railway  Express  ._ 

(First  class  rate  used  for  steamer  proportion) 

Add  75  cents  per  cwt.  as  pick-up  or  delivery 
charge  in  San  Francisco  making  total  rates.. 


RateB  in  cents  per  ewt. 


ClMSl 


295 
334 


9Qh 


166 


241 


Caau2 


225 
251 


72 


144 


219 


Class  8 


185 
207 


m 


142 


217 


ClasBi 


55 


It  is  apparent  from  the  above  comparison  that  no  substantial  saving 
is  oifered  the  public  on  the  matter  of  rates  as  regards  shipments 
moving  under  the  first  and  second  class  express  classifications,  although 
a  saving  would  be  made  on  the  so-called  Class  3  or  commodity  rating. 
There  is,  however,  nothing  before  the  Commission  in  the  record  on 
this  proceeding  indicating  that  the  public  is  dissatisfied  with  existing 
rates  and  service  on  the  classes  of  shipments  which  would  be  moved 
under  the  Class  3  rating  of  the  American  Railv^^y  Express  Company, 
and  the  combination  through  rate  arrived  at  by  the  use  of  the  facilities 
of  the  Los  Angeles  Steamship  Company  and  the  American  Railway 
Express  Company  ^affords  a  schedule  of  rates  which  in  general  is  more 
advantageous  to  the  public,  with  the  exception  of  the  commodity  rate, 
in  that  practically  the  same  expedited  service  is  assured. 

We  will  now  consider  the  financial  status  of  the  proposed  service 
and  the  possibility  of  its  being  successfully  continued,  should  it  be 
authorized.  According  to  the  testimony  of  Mr.  McKibben,  secretary- 
treasurer  of  applicant  company,  it  is  anticipated  that  the  gross  receipts 
from  operation  wnll  approximate  $^3,500  per  month.  The  known 
expenses  using  such  estimate  of  revenue  as  a  basis  are  as  follows: 

Proportion  accruing  to  Los  Angeles  Steamship  Company  on  basis  o*  52.5 

per  cent  of  through  rate $1,837  50 

Proportion  accruing  to  Worth  Draj'age  C'omimiiy  for  pick-up  and  delivery 
of  shipments  at  San  Francisco  on  basis  of  11.875  per  cent  of  through 
rate    415  63 

Proportion  accruing  to  Russell  Vovk  for  pick-up  and  delivery  of  shipments 

at  Ijos  Angeles  on  basis  of  11.875  per  cent  of  through  rate 415  63 

$2,668  76 


\ 
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Deducting  the  kno\ni  expenses  from  the  estimated  monthly  revenue 
of  $3,500  leaves  a  balance  of  $831.24  from  which  applicant  will  have  to 
pay  the  expenses  of  operation  of  a  motor  truck  between  Los  Angeles  and 
Wilmington,  the  expense  of  an  agent  and  his  offiee  force  at  Los  Angeles, 
the  salaries  of  three,  messengers  at  $75  per  month  each,  the  incidental 
items  of  stationery  and  printing,  advertising  and  insurance.  As  the 
expense  of  the  agent  is  estimated  at  $250  per  month  it  is  but  fair  to 
allow  $100  per  month  for  the  expenses  of  his  oflBce ;  and  three  messengers 
at  $75  per  month  each  total  $225  per  month  for  this  item.  The 
expense  of  operating  a  truck  between  Los  Angeles  and  Wilmington  on 
the  basis  of  16  round  trips  (which  is  the  number  of  scheduled  trips 
now  being  performed  by  the  steamers  ^^Yale''  and  *' Harvard'')  would 
result  in  a  mileage  of  approximately  640  which  at  a  rate  of  11  cents 
per  mile  would  equal  $70.40  per  month  for  the  truck  service.  The 
expense  of  a  driver  has  been  eliminated  from  the  above  estimated  rate 
per  truck  mile  as  the  messengers  of  applicant  company  are  to  perform 
the  work  of  driving  the  trucks  between  Los  Angeles  and  Wilmington. 
A  normal  expense  for  a  driver  is  estimated  at  $5  per  day  and  a  driver 
would  make  one  round  trip  of  40  tniles  as  a  day's  work.  A  total  of 
$645.40  is  made  up  of  the  incidental  items  referred  to  above,  leaving  an 
amount  of  but  $185.84  from  which  to  meet  expenses  of  the  San  Francisco 
oflfkfe  and  to  provide  for  the  items  of  stationery,  municipal  license  in 
Los  Angeles,  general  office  supplies  and  expenses  and  return  a  profit 
to  the  promoters  of  the  enterprise.  We  are  of  the  opinion  that  the 
financial  estimates  are  not  on  a  sound  basis  and  that  the  service  pro- 
posed to  be  rendered  could  not  long  be  continued  unless  applicant  was 
granted  an  increase  in  the  rates,  and  as  shown  above,  practically  a 
similar  service  can  be  secured  by  the  shipping  public,  if  they  so  desire, 
by  the  use  of  the  already  existing  facilities  of  the  present  authorized 
rail  and  motor  carriers.  The  Los  Angeles  Steamship  Company  would 
be  the  main  beneficiary  under  the  proposed  arrangement  were  the 
desired  certificate  to  be  granted,  as  the  proj)ortion  of  the  through  rate 
accruing  to  that  company  according  to  the  proposed  rates  of  applicant 
would  be  as  f ollow^j  and  as  regards  the  several  classes : 


Applicant's  proposed  rate 

Los  Angeles  Steamship  Company's  proportion  based  on 
52.5  per  cent  of  the  through  rate 


Claasl 
Owt. 


1.55 


ClftBB2 

Owt. 


$2.95       $2.25 


1.18 


Glass  S 
Owt. 


$1.85 


.97 


The  service  rendered  by  the  Los  Angeles  Steamship  Company  in 
connection  with  that  herein  proposed  by  applicant  is  the  same  as  the 
freight  service,  with  the  exception  that  the  steamship  company  proposes 
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to  accord  space  to  the  express  messengers  to  permit  the  waybilling  and 
assorting  of  shipments  according  to  route  destination,  to  provide  a  secure 
place  for  valuable  shipments  and  to  provide  sleeping  accommodations 
and  sustenance  for  the  messengers  to  be  employed  by  applicant  while 
aboard  the  steamers  and  en  route.  For  these  privileges  the  steamship 
company  would  enjoy  a  premium  of  $0.76  per  cwt.  on  the  first  class; 
$0.89  per  cwt.  on  the  second  class ;  and  $0.18  per  cwt.  on  the  third  class 
(or  commodity)  rates  of  applicant  over  the  steamship  company's  regular 
first  class  rate  of  $0.79  per  cwt.  as  published  to  apply  between  San 
Francisco  and  Wilmington.  The  proposed  divisions  of  the  through 
rate  to  accrue  to  the  Los  Angeles  Steamship  Company  are  unwarranted 
and  are  not  justified  by  the  service  the  steamship  company  would  per- 
form under  the  proposed  arrangement. 

At  the  present  time,  according  to  the  record  in  this  proceeding,  the 
Los  Angeles  Steamship  Company  is  operating  a  service  of  three  round 
trips  per  week  between  San.  Francisco  and  Wilmington;  later  it  is 
proposed  to  increase  this  service  to  four  round  trips  per  week,  and  in 
the  summer  season  to  operate  a  schedule  of  five  round  trips  per  week. 
Against  this  schedule  of  sailings  the  public  have  the  regular  seven-day 
service  of  the  American  Railway  Express  Company  and  with  a  number  of 
schedules  each  day,  therefore  the  convenience  of  the  proposed  service 
does  not  seem  apparent,  nor  does  there  seem  any  necessity  for  the 
establishment  of  a  service  which  would  apparently  only  operate  to  the 
profit  of  the  Los  Angeles  Steamship  Company  as  a  participant  in  the 
through  rate,  the  applicant  having  made  no  showing  that  the  business 
could  be  conducted  profitably  with  the  small  mai-gin  over  expenses  as 
hereinabove  fully  discussed.  The  public  can  secure  all  the  advantages 
of  the  existing  service  by  using  the  present  facilities  now  available 
and  the  Commission  is  not  justified  in  authorizing  a  service  which  would 
tend  to  weaken  or  lessen  the  ability  of  existing  carriers  to  properly 
render  service  to  the  public,  and  there  is  no  showing  herein  that  any  of 
the  existing  carriers  have  not  ample  facilities  to  fully  meet  all  the 
demands  of  traffic. 

In  view  of  the  foregoing,  we  are  of  the  opinion  and  find  as  a  fact 
that  the  application  and  evidence  herein  presents  a  desire  on  the  part 
of  the  applicant  to  enter  the  proposed  business  but  we  further  find 
that  such  desire  is  not  a  proper  justification  for  the  granting  of  a 
certificate  of  public  convenience  and  necessity,  and  that  the  application 
must,  therefore,  be  denied. 

ORDER. 

Public  hearings  have  been  held  on  the  above-entitled  application,  the 
matter  having  been  duly  submitted  and  the  Commission  being  now  fully 
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advised  and  basing  its  order  on  the  findings  as  appearing  in  the  fore- 
going opinion : 

The  Railroad  Commission  hereby  declares  that  public  convenience 
and  necessity  do  not  require  the  operation  by  The  Pacific  States  Express, 
a  corporation,  of  motor  express  service  between  the  port  of  Los  Angeles 
(Wilmington)  and  the  city  of  Los  Angeles,  as  a  unit  of  service  in 
conjunction  with  through  express  traffic  via  steamers  of  the  Los 
Angeles  Steamship  Company  between  the  port  of  Los  Angeles  and  San 
Francisco,  and 

It  is  hereby  ordered,  that  this  application  be  and  the  same  hereby  is 
denied. 

Dated  at  San  Francisco,  California,  this  twenty-first  day  of  February, 
1922. 


Decision  No.  10118. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  WESTERN  STATES  GAS 
AND  E'LECT^RIO  OOMPANY  FOR  AN  ORDER  AUTHORIZING  IT  TO 
INCREASE  ITS  BONDED  INDEBTEDNESS  BY  THE  SUM  OF  ONE 
HUNDRED  MILLION  DOLLARS,  TO  PROVIDE  SECURITY  FOR  THE 
SAME,  TO  ISSUE  AND  SELL  BONDS  OF  SAID  1NDEBTE2DNESS, 
WHEN  AUTHORIZED,  OF  THE  PAR  VALUE  OF  FIVE  MILLION 
DOLLARS,  TO  SELL  INTERIM  CERTIFICATEIS  OF  FIVE  MILLION 
DOLLARS  PAR  VALUE  PENDING  THE  AUTHORIZATION  OF  THE 
DEFINITIVE  BONDS.  AND  TO  SELL  AND  CONVEY  CERTAIN 
PROPERTY;  AND 

IN  THE  MATTER  OF  THE  APPLICATION  OF  EL  DORADO  POWER  COM- 
PANY FOR  AN  ORDER  AUTHORIZING  IT  TO  ISSUR  STOCK,  TO 
EXECUTE  A  MORTGAGE  FOR  THE  PURPOSE  OF  SEX3URING  THE 
ABOVE  MENTIONED  WESTERN  STATES  GAS  AND  ELECTRIC  COM- 
PANY BONDED  INDEBTEDNESS,  AND  TO  EXECUTE  A  LEASE  OF 
ALL  ITS  PROPERTIES  TO  THE  WESTERN  STATES  GAS  AND 
ELECTRIC  COMPANY 


Application  No.  7551. 
Decided  February  21,  1922. 


VkickeriHg  and  Gregory,  by  Allen  L.  Chickering,  for  Applicants. 

Benedict,  Commissioner. 

OPINION. 

Applicants  ask  the  Railroad  Commission  to  make  an  order  authoriz- 
ing the  perf ormiance  of  the  following  acts : 

1.  The  transfer  of  the  Sierra  Water  Supply  and  Hydroelectric 
Development  properties  by  Western  States  Gas  and  Electric  Company 
to. El  Dorado  Power  Company. 

2.  The  execution  of  mortgages  by  El  Dorado  Power  Company  and 
Western  States  Gas  and  Electric  Company  to  secure  the  payment  of 
an  authorized  issue  of  $100,000,000  of  bonds. 
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3.  The  issue  of  all  the  authorized  stock  (at  present  $100,000)  of  El 
Dorado  Power  Company  to  Western  States  Gas  and  Electric  Company. 

4.  The  issue  and  sale  at  88^  and  accrued  interest  of  $5,000,000  of 
6  per  cent  twenty-five-year  bonds  by  El  Dorado  Power  Company  and 
Western  States  Gas  and  Electric  Company,  or  a  like  amount  of  interim 
certificates. 

5.  The  lease  of  the  new  power  plant  to  Western  States  Gas  and 
Electric  Company. 

The  Commission,  by  Decision  No.  9642,  dated  October  26,  1921,  in 
Application  No.  6876,  declared  that  public  convenience  and  necessity 
required  the  construction  by  Western  States  Gas  and  Electric  Com- 
pany and  El  Dorado  Power  Company  of  additional  reservoirs,  water 
conduits  and  power  plants,  and  the  enlargement  of  the  existing  plant 
of  Western  States  Gas  and  Electric  Company,  all  substantially  in 
accordance  with  the  plans  filed  in  Application  No.  6876. 

In  connection  with  Application  No.  6876,  applicants  filed  a  copy  of 
the  estimated  cost  of  their  ne^v  hydroelectric  plant.  The  testimony 
in  this  proceeding  shows  that  a  revised  estimate  of  the  cost  has  been 
made  and  that  such  estimate  is  less  than  that  filed  in  the  former  pro- 
ceeding. Applicants  have  agreed  to  file  a  copy  of  their  revised  esti- 
mate. 

Applicants  were  not  able,  at  the  hearing,  to  present  completely  their 
case.  A  number  of  important  instruments  are  in  process  of  preparer 
tion,  among  others,  the  proposed  mortgages,  a  description  of  the  prop- 
erties to  be  transferred  by  Western  States  Gas  and  Electric  Company 
to  El  Dorado  Power  Company,  and  a  copy  of  the  lease  of  the  new 
hydroelectric  i)lant  to  Western  States  Gas  and  Electric  Company. 
Not  until  these  instruments  and  other  matters  requested  are  filed  can 
the  Commission  make  a  final  order  in  this  proceeding.  Counsel  for 
applicants  realizes  this  and  stated  that  he  did  not  expect  the  Commis- 
sion to  make  a  final  order  at  this  time. 

The  Commission  will  make  a  preliminary  order  authorizing  the  issue 
and  sale  of  $5,000,000  of  6  per  cent  twenty-five-year  bonds,  or  a  like 
amount  of  interim  certificates  pending  the  issuance  of  the  bonds  aa 
provided  in  this  order. 

The  order  will  provide  that  none  of  the  bonds  may  be  issued  until 
the  Commission  has  authorized  the  execution  of  mortgages  securing 
the  payment  of  the  bonds. 

All  proceeds  realized  from  the  sale  of  interim  certificates  must  be 
deposited  with  a  trustee  or  trustees  and  returned  to  the  purchasers 
of  the  interim  certificates  in  the  event  that  the  definitive  bonds  are  not 
issued.    If  the  definitive  bonds  are  issued,  the  proceeds  obtained  from 
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their  sale  or  the  sale  of  interim  certificates  may  be  expended  only  for 
such  purposes  as  the  Commission  will  hereafter  authorize. 

The  order  herein  is  of  a  preliminary  character  only  and  in  no  way 
commits  the  Commission  to  approve  applicant's  financial  plan  or 
authorize  the  performance  of  any  other  acts.  These  matters  will  be 
further  considered  by  the  Commission  in  appropriate  order  or  orders 
made  in  this  proceeding. 

I  herewith  submit  the  following  form  of  order : 

ORDER. 

El  Dorado  Power  Company  and  Western  States  Gas  and  Electric 
Company  having  applied  to  the  Railroad  Commission  for  permission 
to  execute  mortgages,  transfer  and  lease  properties,  issue  stock  and 
bonds,  a  public  hearing  having  been  held  and  the  Commission  being 
of  the  opinion  that  the  money,  property  or  labor  to  be  procured  or 
paid  for  by  the  issue  of  $5,000,000  of  bonds  is  reasonably  required 
by  applicants  and  that  the  Commission  should  make  this  preliminary 
order ; 

It  is  hereby  ordered,  that  Western  States  Gas  and  Electric  Company 
be  and  it  is  hereby  authorized  to  issue  and  sell,  for  cash,  on  or  before 
September  1,  1922,  at  not  less  than  88^  per  cent  of  their  face  value, 
and  accrued  interest,  $5,000,000  of  twenty-five-year  6  per  cent  bonds, 
or  interim  certificates  of  a  like  amount,  provided  that  all  moneys 
obtained  from  the  sale  of  the  interim  certificates  be  deposited  with  a 
trustee  or  trustees,  subject  to  the  condition  that  if  the  definitive  bonds 
are  not  issued,  the  moneys  shall  be  returned  to  the  purchasers  of 
interim  certificates.  No  bonds  may  be  isued  until  the  execution  of  the 
mortgages  has  been  authorized. 

The  proceeds  realized  from  the  issue  and  sale  of  the  bonds  herein 
authorized  shaU  be  expended  only  for  such  purposes  as  the  Railroad 
Commission  may  authorize  by  supplemental  order  or  orders. 

The  authority  herein  granted  is  subject  to  further  conditions  as 
follows : 

1.  Applicants  shall  keep  such  record  of  the  issue  and  sale  of  the 
bonds  herein  authorized,  and  of  the  disposition  of  the  proceeds  as  will 
enable  them  to  file  on  or  before  the  twenty-fifth  day  of  each  month 
a  verified  report  as  required  by  the  Railroad  Commission's  General 
Order  No.  24,  which  order  in  so  far  as  applicable,  is  made  a  part  of 
this  order. 

2.  The  authority  herein  granted  will  not  become  effective  until 
applicant  has  paid  the  fee  prescribed  by  section  57  of  the  Public 
Utilities  Act,  which  fee  amounts  to  $3,000. 
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The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  twenty-first  day  of  Feb- 
ruary, 1922. 


Decision  No.  10123. 


IN  THE  MATTER  OP  THE  APPLICATION  OF  TUIARB  HOME  TB^LE- 
PHONE  AND  TELEGRAPH  COMPANY,  A  CORPORATION,  FOR  AN 
ORDER    AUTHORIZING    IT    TO    ISSUE    NOTES. 


Application  No.  7550. 
Decided  February  27,  1922. 


Sanborn  and  Roehl,  and  DeLancey  C,  Smith,  by  A.  B,  RoeM,  for  Applicant 

Benedict,  Commissioner, 

OPINION. 

Tulare  Home  Telephone  and  Telegraph  Company  in  the  above 
entitled  matter  asks  permission  to  issue  two  $5,000  7  per  cent 
demand  notes,  one  to  the  First  National  Bank  of  Tulare  and  the  other 
to  the  National  Bank  of  Tulare,  for  the  purpose  of  refunding  two  notes 
of  a  like  amount. 

The  Railroad  Commission  on  April  9,  1920,  by  Decision  No.  7406 
(Vol.  18,  Opinions  and  Orders  of  the  Railroad  Commission  of  Cali- 
fornia, p.  46)  authorized  Tulare  Home  Telephone  and  Telegraph  Com- 
pany to  issue  and  sell  at  not  less  than  93  per  cent  of  their  face  value, 
and  accrued  interest,  $10,000  of  its  series  **B''  6  per  cent  bonds,  and 
use  the  proceeds  for  the  following  purposes: 

To  reimburse  its  treasury  on  account  of  capital  expenditures $2,000  00 

To  purchase  new  section  to  switchboard 2,500  00 

To  install  new  cables  and  construct  extensions 4,200  00 

To   install  65   new   telephones 1,300  00 

Total ^_  $10,000  00 

The  record  in  this  proceedin^r  shows  that  applicant  was  unable  to 
sell  its  bonds,  and  that  in  order  to  carry  out  its  construction  program 
as  outlined  in  Application  No.  5464,  and  in  Decision  No.  7406,  it  was 
necessary  for  applicant  to  borrow  $10,000.  This  money  was  secured 
through  the  issue  of  short-term  notes.  Applicant  now  asks  authority 
to  issue  notes  in  renewal  of  the  notes  heretofore  issued. 

I  herewith  submit  the  following  form  of  order: 

ORDER. 

Tulare  Home  Telephone  and  Telegraph  Company  having  applied 
to  the  Railroad  Commission  for  permission  to  issue  $10,000  face  value 
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of  notes,  a  public  hearing  having  been  held,  and  the  Railroad  Com- 
mission being  of  the  opinion  that  the  money,  property,  or  labor  to  be 
procured  or  paid  for  by  the  issue  of  the  notes  herein  authorized  is 
reasonably  required  by  applicant  and  that  this  application  should  be 
granted ; 

It  is  hereby  ordered,  that  Tulare  Home  Telephone  and  Telegraph 
Company  be  and  it  is  hereby  authorized  to  issue,  on  or  before  May  1, 
1922,  two  demand  notes  for  the  sum  of  $5,000  each,  bearing  interest 
at  the  rate  of  not  exceeding  7  per  cent  per  annum  and  payable  to  the 
First  National  Bank  of  Tulare  and  to  the  National  Bank  of  Tulare, 
respectively,  for  the  purpose  of  paying  or  refunding  the  notes 
described  in  this  application;  provided, 

1.  That  the  authority  herein  granted  will  not  become  effective  until 
applicant  has  paid  the  minimum  fee  prescribed  by  section  57  of  the 
Public  Utilities  Act,  which  fee  amounts  to  $25;  and, 

2.  That  Tulare  Home  Telephone  and  Telegraph  Company  will  keep 
such  record  of  the  issue  and  sale  of  the  notes  herein  authorized  and  of 
the  disposition  of  the  proceeds  as  will  enable  it  to  file  on  or  before  the 
twenty-fifth  day  of  each  month  a  verified  report  as  required  by  the 
Railroad  Commission's  General  Order  No.  24,  which  order  in  so  far  as 
applicable  is  made  a  part  of  this  order. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  twenty-seventh  day  of  Feb- 
ruary, 1922. 

Decision  No.  10124. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  WESTERN  STATES  GAS 
AND  ELECTRIC  COMPANY  TO  ISSUE  PREFERRED  STOCK  OF  THE 
PAR  VALUE  OF  ONE  HUNDRED  THIRTY-ONE  THOUSAND  DOL- 
LARS. 


Application  No.  7529. 
Decided  February  27,  1922. 


Secubitieb — Electric  Utility — Preferred  Stock — Refunding  Sinking  Fund. — 
Permissioii  in  the  instant  case  to  issue  preferr«l  stock  to  refund  sinking  fund 
payments  is  held  in  no  way  to  commit  the  Commission  to  a  policy  of  fcrantinf?, 
in  the  future,  permission  of  a  similar  nature  either  to  applicant  or  any  other 
public  utility. 

Chickering  and  Gregory,  by  Allen  L.  ChicJcering,  for  Applicant. 

Martin,  Commiggioner. 

OPINION. 

Western  States  Gas  and  Electric  Company  asks  permission  to  issue 
and  sell  $131,000  par  value  of  its  7  per  cent  cumulative  preferred 
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stock  to  reimburse  its  treasury  and  pay  indebtedness  incurred  by  it 
on  account  of  payments  into  its  sinking  funds.  The  company  intends 
to  sell  the  stock  at  par  but  asks  permission  to  use  not  exceeding  10 
per  cent  of  the  proceeds  to  pay  commissions  and  expenses  incident  to 
the  sale  of  the  stock. 

Applicant  as  of  December  31,  1921,  reports  $3,2M,500  of  common 
and  $3,017,000  of  its  preferred  stock  outstanding. 

Applicant  has  two  bond  issues:  one  being  the  American  River  Elec- 
tric Company  5  per  cent  bonds;  the  other,  Western  States  Gas  and 
Electric  Company  first  and  refunding  5  per  cent  bonds.  The  Ameri- 
can River  Electric  mortgage  secures  the  payment  of  an  authorized 
issue  of  $1,000,000  of  bonds.  All  of  the  bonds  have  been  issued,  but 
there  are  now  held  by  applicant  or  by  the  trustee  under  the  mortgage, 
bonds  of  the  par  value  of  $793,000,  leaving  $207,000  of  bonds  in  the 
hands  of  the  public. 

The  first  and  refunding  mortgage  of  the  Western  States  Gas  and 
Electric  Company  provides  for  an  authorized  bond  issue  of  $10,000,000. 
Under  this  mortgage  there  have  been  issued  bonds  in  the  amount  of 
$7,389,500.  Of  the  issued  bonds,  $1,724,000  are  deposited  with  the 
Union  Trust  Company  of  San  Francisco  to  secure  the  payment  of 
$1,199,000  par  value  of  applicant's  6^  per  cent  gold  notes;  $1,387,000 
of  the  bonds  have  been  redeemed  through  the  operation  of  the  sinking 
fund,  leaving  $4,278,500  of  bonds  outstanding.  In  addition  to  the 
bonded  indebtedness  to  which  reference  has  been  made,  applicant  has 
outstanding  $1,199,000  of  6^  per  cent  gold  notes  due  in  1923  and 
$2,164,000  of  6  per  cent  notes  due  in  1927. 

Applicant  reports  that  since  December  1,  1919,  it  has  paid  into  the 
sinking  fund  of  the  Western  States  Gas  and  Electric  Company  mort- 
gage the  sum  of  $473,716.25,  and  that  on  account  of  such  payment, 
bonds  in  the  amount  of  $594,000  have  been  redeemed.  It  further 
reports  that  since  December  1,  1919,  it  has  paid  into  the  sinking  fund 
of  the  American  River  Electric  Compaaiy  mortgage,  $68,950,  and  that 
on  account  of  such  payment,  bonds  in  the  amount  of  $68,000  have  been 
acquired  and  are  being  held  alive  in  the  sinking  fund,  as  provided  for 
by  the  mortgage.  The  total  bonds  redeemed  or  acquired  is  reported 
at  $662,000.  All  of  the  bonds  bear  interest  at  the  rate  of  5  per  cent 
per  annum.  Through  their  redemption  or  acquisition,  applicant's 
interest  charges  have  been  reduced  by  the  amount  of  $33,100. 

The  Commission  has  heretofore  authorized  applicant  to  issue  $309,400 
of  preferred  stock  to  refund,  in  part,  sinking  fund  payments  since 
December  1,  1919.  Applicant  now  asks  permission  to  issue  $131,000 
of  preferred  stock  for  a  similar  purpose.    Adding  the  $131,000  to  the 
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$309,400  makes  a  total  of  $440,400  of  stock  issued  or  to  be  issued, 
which  amount  is  $221,600  less  than  the  bonds  redeemed  or  acquired 
through  sinking  fund  payments.  Neither  this  nor  the  previous  orders 
of  the  Commission  permit  of  the  refunding  of  applicant's  entire  sink- 
ing fund  payments. 

Permission  herein  granted  to  issue  stock  to  refund  sinking  fund 
payments  in  no  way  commits  the  Commission  to  a  policy  of  granting, 
in  the  future,  permission  of  a  similar  nature  either  to  applicant  or 
any  other  public  utility. 

Applicant  requests  permission  to  expend  for  the  payment  of  com- 
missions and  expenses  incident  to  the  sale  of  the  stock  an  amount 
not  exceeding  10  per  cent  of  the  par  value  of  the  stock  sold.  It  agrees 
to  keep  the  expenses  at  a  minimum.  Heretofore,  applicant's  maximum 
stock  sale  expense,  according  to  the  evidence,  has  been  about  6  per 
cent.  The  order  herein  will  limit  the  expenses  th-at  may  be  incurred  to 
sell  the  $131,000  of  stock  to  6  per  cent. 

I  herewith  submit  the  following  form  of  order: 

ORDER. 

Western  States  Gas  and  Electric  Company,  having  applied  to  the 
Railroad  Commission  for  permission  to  issue  and  sell  $131,000  of 
7  per  cent  cumulative  preferred  stock,  a  public  hearing  having  been 
held  and  the  Commission  being  of  the  opinion  that  the  money,  prop- 
erty, or  labor  to  be  procured  or  paid  for  bj'  such  i&sue  is  reasonably 
required  by  applicant  and  that  this  application  should  be  granted, 
subject  to  the  conditions  of  this  order; 

It  is  hereby  ordered,  that  Western  States  Gas  and  Electric  Company 
be  and  it  is  herebv  authorized  to  issue  and  sell  for  cash  at  not  less  than 
par,  on  or  before  December  31,  1922,  $131,000  of  its  7  per  cent  cumu- 
lative preferred  stock. 

The  authority  herein  granted  is  subject  to  further  conditions  as 
follows : 

1.  Of  the  proceeds  realized  from  the  sale  of  the  stock,  an  amount 
not  exceeding  6  per  cent  of  the  par  value  of  the  stock  sold  may  be  used 
to  pay  expenses  and  commissions  or  brokerage  fees  incurred  in  con- 
nection with  the  sale  of  the  stock.  Any  portion  of  the  6  per  cent 
not  needed  for  the  purposes  mentioned,  together  with  all  remaining 
proceeds  from  the  sale  of  the  stock  shall  be  used  by  applicant  to  reim- 
burse its  treasury,  because  of  surplus  earnings  used  to  meet  sinking 
fund  payments  or  to  pay  indebtedness  incurred  in  making  such  sinking 
fund  payments. 

2.  Western  States  Gas  and  Electric  Company  shall  keep  such  record 
of  the  issue  and  sale  of  the  stocl^  herein  authorized  and  of  the  dispo- 
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sition  of  the  proceeds  as  will  enable  it  to  file  on  or  before  the  twenty- 
fifth  day  of  each  month  a  verified  report,  as  required  by  the  Railroad 
Commission's  General  Order  No.  24,  which  order  in  so  far  as  appli- 
cable is  made  a  part  of  this  order. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  twenty-seventh  day  of  Feb- 
ruary,  1922. 

Decision  No.  10125. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  PACIFIC  GAS  AND  ELEC- 
TRIC COMPANY,  A  CORPORATION,  FOR  AN  ORDER  OF  THE  RAIL- 
ROAD COMMISSION  OF  THE  STATE  OF  CALIFORNIA  AUTHOR- 
IZING APPLICANT  TO  ISSUE  ITS  COMMON  CAPITAL  STOCK  IN 
THE  MANNER,  TO  THE  EXTENT  AND  FOR  THE  PURPOSES 
SPECIFIED  HEREIN. 


Application  No.  7464. 
Decided  February  27,  1922. 


Securities — Common  Stock — Dividend — Guarantee. — It  is  held  that  a  company 
can  under  the  law  declare  dividends  only  when  it  has  a  surplus,  and  no  action 
taken  hy  the  Commlseion  can  in  any  way  be  interpreted  as  a  finding  that 
applicant  should  pay  7  per  cent  dividend  on  its  common  stock,  nor  that  part 
of  the  dividends  on  the  common  stock,  if  any  is  declared  by  applicant's 
board  of  directors,  should  be  paid  in  cash  and  part  in  stock.  The  Commission 
has  repeatedly  announced  that  it  does  not  in  any  way  guarantee  the  payment 
of  dividends  or  interest. 

Stock  Issub — Dividend. — ^The  Commission  holds  that  under  section.  52  of  the 
Public  Utilities  Act  it  has  no  i)ower  to  authorize  the  issue  of  stock  for  the 
purpose  of  paying  a  stock  dividend. 

Stock  Issue — Reimbursement  or  Trbaburt — Affirmative  Showing  Neces- 
sary.— ^The  Commission  is  authorized  to  permit  a  utility  to  issue  stock  for  the 
reimbursement  of  its  treasury'  upon  an  affirmative  showing  that  the  money 
expended  was  not  obtained  by  the  issue  of  stocks,  bonds,  notes  or  other 
evidences  of  indebtedness  and  that  the  money  was  actually  expended  for  one 
or  more  of  the  puri)08es  mentioDed*  in  section  52  of  the  Public  Utilities  Act. 

Surplus  Earnings — Capitalization  of,  Through  Stock  Issue — Working  Capi- 
tal.— It  is  held  that  the  part  of  applicant's  surplus  which  it  desires  to 
capitalize  has  been  spent  in  the  conduct  of  its  business  and  in  improvementB 
of  service.  It  is  pointed  out  that  applicant  has  need  of  working  capital  and 
can  secure  such  working  capital  in  the  first  instance  only  through  the  issue 
of  stock,  bonds,  notes  or  other  evidence  of  indebtedness.  Within  certain 
limits  it  is  held  to  be  to  the  benefit  of  consumers  if  a  utility  permanently 
invests  surplus  earnings  in   its  business. 

William  B,  Bosley  and  C.  P,  Vutten,  for  Applicant. 

F.  a,  Brittain,  for  California  Farm  Bureau  Federation,  Protestant. 

RowELL,  Commissioner, 

OPINION. 

Pacific  Gas  and  Electric  Company  asks  permission  to  issue  6799.76 
shares  ($679,976  par  value)  of  its  common  stock  to  reimburse  its  treasury 
on  account  of  surplus  earnings  invested  in  working  capital,  and  after 
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such  reimbursement  to  distribute  the  stock  as  a  stock  dividend  to  its 
common  stockholders. 

Applicant  reports  that  from  January  1,  1917,  to  November  30,  1921, 
its  surplus  has  increased  by  the  sum  of  $1,857,327.72.  In  Exhibit  ''C 
applicant  reports  unappropriated  surplus  on  November  30,  1921,  of 
$6,818,527.19  as  compared  with  $4,152,801.07  on  January  1,  1917,  the 
increase  amounting  to  $2,665,726.12.  Prom  the  $2,665,726.12  appli- 
cant deducts  $808,398.40,  which  amount  was  transferred  to  a  special 
depreciation  reserve,  leaving  a  net  increase  of  $1,857,327.72. 

In  Exhibit  **C"  applicant  reports  the  additions  to,  and  deductions 
from,  its  corporate  surplus  account  as  follows: 


Balance— January  1.  1&17 

Add  net  Income: 

1W7  13,181.079  92 

1918  3.722,585  68 

1919  4.340.352  83 

1920  i919.968  58 

1921  to  November  30 5,423,069  17 


$4,152,801  07 


Add  miscellaneous  adjustments: 
1917— Credit 

1918 

1919  : 

1920 

1921  to  November  30 


21,587,046  18 

$32.635  36 
154.408  11 
26,812  47 
208.326  89 
279.671  46 

$25,740,447  25 

636.583  57 


Deduct  reserve  for  amounts  charged  to  consumers  in  1917  In 
excess  of  rates  allowed  by  city  ordinance.- , 


Deduct  dividends  paid: 

1917  

1918  

1919  

1920  

1921  to  November  30 


$26^377.090  82 

283.390  16 

$26,093,640  66 


Preferred 
$1,471,104  07 
1,490.463  23 
1.528,961  46 
1.777.933  03 
2.132.409  79 


Common 
$1,281,372  27 

1.708,094  60 
1,700.845  85 
1.275,660  30 


ToUI 

$2,752,476  94 
1,490,463  23 
3,237,066  06 
3,478.778  88 
3,408,070  09 


$8,400.872  18       $5,965.973  02     $14,366,845  20       14.366.845  20 


Deduct  special  depreciation  reserve  set  up  in  con- 
formity with  Railroad  Commission  Decision 
No.  8484: 

1917  

1918  

1919 

1930  

1921  to  November  30. 


$11,726,795  46 


$991,601  60 
1.000,000  00 
1,000,000  00 
1,000.000  00 
9161666  67 


4.908,268  27 


Balance  unappropriated  November  30,  1921 $6,818,527  19 
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The  term  *'iiet  income''  as  used  above  represents  the  company's 
operating  and  non-operating  income,  less  operating  expenses,  customary 
depreciation,  taxes,  interest  and  other  fixed  charges. 

The  company  has  regularly  paid  6  per  cent  dividends  on  its  preferred 
stock.  The  increase  in  the  amount  of  dividends  paid  on  preferred 
stock  is  caused  by  more  stock  being  outstanding.  On  its  common  stock, 
applicant  paid  a  cash  dividend  of  5  per  cent  during  the  first  three 
quarters  of  1J>17;  no  dividends  during  1918,  and  a  cash  dividend 
of  5  per  cent  during  each  of  the  years  1919,  1920  and  1921.  An  analysis 
of  the  company's  surplus  account  shows  that  it  could  under  the  law 
have  declared  a  dividend  on  the  common  stock  during  1918. 

As  of  November  30,  1921,  applicant's  balance  sheet  shows  current 
assets  of  $12,321,654.50.  On  December  31,  1916,  its  current  assets 
amounted  to  $8,147,751.46.  The  increase  in  the  current  assets  amounts 
to  $4,173,903.04.  Applicant's  current  liabilities  on  November  30,  1921, 
amounted  to  $7,364,877.54 ;  on  December  30,  1916,  to  $4,012,098.10,  the 
increase  being  $3,352,779.44.  The  increase  in  applicant's  current  assets, 
during  the  period  under  consideration,  was  $821,123.60  more  than  the 
increa,se  in  current  liabilities. 

It  appears  that  applicant's  eaniin«2rs  from  December  31,  1916,  to 
November  30,  1921,  have  been  sufficient  to  enable  it  to  declare  a  cash 
dividend  on  its  common  stock  of  $679,976,  in  addition  to  the  dividend 
paid  on  such  stock.  Instead  of  paying  an  additional  cash  dividend, 
applicant  has  concluded  to  pay  in  common  stock  at  par  an  additional 
dividend  of  2  per  cent  on  its  common  stock.  If  permitted  by  the  Com- 
mission, applicant  will  issue  $679,976  of  common  stock  at  par  to 
reimburse  its  treasury-  because  of  surplus  earnings  invested  in  work- 
ing capital,  and  then  distribute  the  stock  to  its  common  stockholders. 

F.  S.  Brittain,  representing  the  California  Farm  Bureau  Federation, 
asks  the  Commission  not  to  grant  applicant's  request.  He  urges,  among 
other  things,  that  applicant's  showing  has  been  inadequate  and  not  in 
accordance  with  the  terms  of  the  Public  Utilities  Act  and  tliat-  the 
granting  of  the  application  involves  the  capitalization  of  stock  discount. 
He  takes  the  further  position  that  if  the  application  is  granted,  it  should 
be  granted  subject  to  the  following  conditions: 

(a)  That  the  company  be  reciuired  to  stipulate  that  the  6  per  cent 
surcharge  will  be  discontinued  on  all  service  after  January  1,  1922. 

(h)  That  the  company,  as  of  January  1,  1922,  charge  its  surplus 
account  and  credit  its  si)ecial  depreciation  account  with  $1,200,000 
required  to  be  added  to  depreciation  in  1922  under  the  Decision  in 
Application  No.  2056. 

(c).  That  the  company  be  required  to  stipulate  that  it  will  not  make 
a    demand   for   allow^ance   for   special   depreciation   in   the  pending 
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valuation  and  rate  proceeding  and  that  it  will  not  at  any  time  urge 
in  any  proceeding  tliat  this  special  privilege  granted  indicates  either 
a  general  approval  of  the  Commission  of  stock  dividends  or  the  pro- 
priety  of  a  return  of  7  per  cent  on  common  stock. 

The  company  can,  under  the  law,  declare  dividends  only  when  it  has  a 
surplus,  and  no  action  taken  by  this  Commission  can  in  any  way  be 
interpreted  as  a  finding  that  applicant  should  pay  7  per  cent  dividend 
on  its  common  stock,  nor  that  part  of  the  dividend  on  the  common  stock, 
if  any  is  declared  by  applicant's  board  of  directors,  should  be  paid  in 
cash  and  part  in  stock.  A  utility  may  desire  to  establish  its  stock  on 
a  certain  dividend  payment  basis,  but  whether  this  can  be  done,  depends 
entirely  on  the  utility's  surplus  earnings.  This  Commission  has  repeat- 
edly announced  that  it  does  not  in  any  way  guarantee  the  payment  of 
dividends  or  interest. 

By  virtue  of  an  order  by  this  Commission,  Decision  No.  3484,  dated 
July  1,  1916,  Application  No.  2056,  applicant  is  required  to  set  aside 
out  of  income,  and  expend  in  its  business,  the  sum  of  $7,000,000  within 
a  period  of  seven  years  from  January  1,  1916,  wiiich  sum  shall  remain 
uncapitalized.  Under  the  C'ommission 's  decision,  the  company  has  a 
right  to  apply  against  the  $7,000,000,  payments  made  into  sinking  funds 
during  the  years  mentioned  in  the  Commission's  decision.  Under  this 
decision,  $1,200,000  must  be  set  aside  in  1922.  F.  S.  Brittain,  in  effect, 
asks  the  Commission  to  amend  its  Decision  No.  3484,  so  as  to  require 
the  company  to  appropriate  the  $1,200,000  as  of  January  1,  1922.  It 
appears  that  the  company  has  been  complying  with  the  terms  of  the 
Commission 's  decision,  and  I  see  no  reason  for  modifying  it  at  this  time 
so  as  to  require  an  appropriation  of  the  $1,200,000  at  the  beginning 
of  1922  rather  than  during  the  current  year. 

It  is  for  this  Commi.ssion  to  determine  what  amount  shall  be  allowed 
in  rates  to  cover  depreciation.  Bearing  in  mind  the  Commission's 
decision  in  Application  No.  2056  and  the  fact  that  the  Commission 
directed  applicant  to  appropriate  the  $7,000,000  (the  company  not 
having  asked  for  an  order  of  such  character),  I  see  no  need  for  insist- 
ing that  the  company  file  a  stipulation  agreeing  that  it  will  not  call 
upon  the  Commission  to  make  an  allowance  for  a  special  depreciation 
in  the  pending  valuation  and  rate  proceeding. 

Protestant  asks  that  the  company  be  required  to  stipulate  that  the  6 
per  cent  surcharge  w^ill  be  discontinued  on  all  service  after  January 
1,  1922.  I  think  a  stipulation  of  this  character  is  not  a  proper  con- 
dition in  this  order  authorizing  the  issue  of  stock.  The  removal  of  the 
surcharge  involves  the  rates  of  the  company  and  should  be  brought 
before  the  Commission  in  a  proper  rate  proceeding. 
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Coming  now  to  a  <ionsideration  of  the  grounds  on  which  F.  S.  Brittain 
urges  the  denial  of  this  application. 

I  do  not  believe  that  this  application  results  in  either  the  amor- 
tization or  capitalization  of  stock  discount.  It  involves  the  issue  of 
common  stock  at  par.  If  it  is  granted,  the  company  will  retain  in  its 
business  $100  for  every  share  of  stock  issued.  The  surplus  which  appli- 
cant intends  to  divert  from  its  cash  funds  available  for  dividends  to  its 
capital  stock  account  was  obtained  from  applicant's  business  as  a  whole. 
It  is  common  knowledge  that  applicant  is  engaged  in  several  kinds  of 
public  utility  service,  namely  electric,  gas,  street  railway,  water  and 
steam  heating.  Applicant's  surplus  has  resulted  from  the  conduct  of  its 
various  business  activities.  The  rates  charged  have  been  fixed  according 
to  the  law.  The  allegation  is  made  that  because  they  produce  a  surplus, 
they  are  too  high  and  therefore  should  be  reduced.  No  reference  what- 
ever is  made  by  protestant  to  the  relation  between  the  reasonable  value 
of  applicant's  properties  and  the  surplus  earnings. 

Section  52  of  the  Public  Utilities  Act  reads  in  part  as  follows: 

(b)  A  public  utility  may  fRsue  stocks  and  stock  certificates,  and  bonds,  notes 
and  other  evidences  of  indebtedness  payable  at  ijepiods  of  more  than  twelve  months 
after  the  date  thereof,  for  the  followini;  punx>ses  and  no  others,  namely,  for  the 
acquisition  of  property,  or  for  the  construction,  completion,  extension  or  impro^^e- 
ment  of  its  facilites,  or  for  the  improvement  or  maintenance  of  its  service,  or  for 
the  discharge  or  lawful  refunding  of  its  obligations,  or  for  the  reimbursement  of 
moneys  actually  expended  from  income  or  from  any  other  moneys  in  the  treasury 
of  the  public  utility  not  secured  by  or  obtained  from  the  issue  of  stocks  or  stock 
certificates,  or  bonds,  notes  or  other  evidences  of  indebtedness  of  such  public 
utility,  for  any  of  the  aforesaid  purposes  except  maintenance  of  service  and  replace- 
ments, in  cases  where  the  applicant  shali  have  kept  its  accounts  and  vottdiers  for 
such  expenditures  in  such  manner  as  to  enable  the  Oommission  to  ascertain  the 
amount  of  moneys  so  expended  and  the  purposes  for  which  such  expenditure 
was  made. 

I  am  of  the  opinion  that  the  Commission  has,  under  section  52  of  the 
Public  Utilities  Act,  no  power  to  authorize  the  issue  of  stock  for  the 
purpose  of  paying  a  stock  dividend.  It  occurs  to  me  that  the  Com- 
mission is  authorized  to  permit  a  utility  to  issue  stock  for  the  reimburse- 
ment of  its  treasury. 

I  believe  that  the  act  clearly  contemplates  that  a  utility  which  seeks 
permission  to  issue  stock  to  reimburse  itself  on  account  of  moneys 
expended  must  make  two  affirmative  showings:  first,  that  the  money 
so  expended  was  not  obtained  from  the  issue  of  stock,  bonds,  notes  or 
other  evidences  of  indebtedness;  and,  second,  that  the  money  was 
actually  expended  for  one  or  more  of  the  purpases  mentioned  in  section 
52  of  the  Public  Utilities  Act  and  in  accordance  with  that  section.  It 
occurs  to  me  that  considering  the  record  in  this  proceeding  that  appli- 
cant has  made  an  adequate  showing  to  warrant  the  Commission  to 
make  an  order  authorizing  the  issue  of  stock  covered  in  this  appli- 
cation for  the  purpose  of  reimbursing  applicant's  treasury. 
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The  record  clearly  indicates  that  applicant's  unappropriated  surplus 
is  much  in  excess  of  $679,976,  the  amount  which  it  asks  permission  to 
capitalize  through  the  issue  of  stock  and  that  at  least  $679,976  of 
appli<?ant's  surplus  has  been  used  in  the  conduct  of  its  business  and 
in  the  improvement  of  its  service.  It  is  a  self-evident  fact  that  a 
utility  engaged  in  the  character  of  business  such  as  applicant  is,  and 
which  business  is  not  conducted  on  a  prepayment  basis,  has  need  for 
working  capital  and  can  secure  such  working  capital  in  the  first  instance 
only  through  the  issue  of  stock,  bonds,  notes  or  other  evidences  of 
indebtedness.  Within  proper  limits  I  regard  it  to  the  benefit  of  the 
consumers,  if  a  utility  permanently  invests  surplus  earnings  in  its 
business.    I  believe  that  this  proceeding  is  such  a  case. 

I  herewith  submit  the  following  form  of  order : 

ORDER. 

Pacific  Gas  and  Electric  Company  having  applied  to  the  Railroad 
Commission  for  permission  to  Issue  $679,976  par  value  of  its  common 
stock,  a  public  hearing  having  been  held  and  the  Commission  being  of 
the  opinion  that  the  money,  property  or  labor  to  be  procured  or  paid 
for  by  applicant  through  the  issue  of  such  stock  is  reasonably  required 
by  applicant ; 

It  is  hereby  ordered^  that  Pacific  Gas  and  Electric  Company  be  and 
it  is  hereby  authorized  to  issue  $679,976  par  value  of  its  common  capital 
stock  for  the  purpose  of  reimbursing  its  treasury  on  account  of  surplus 
earnings  invested  in  working  capital. 

The  authority  herein  granted  is  subject  to  the  following  conditions: 

1.  Pacific  Gas  and  Electric  Company  shall  keep  such  record  of  the 
issue,  sale  and  delivery  of  the  stock  herein  authorized  and  of  the 
disposition  of  the  proceeds  as  will  enable  it  to  file  on  or  before  the 
twenty-fifth  day  of  each  month  a  verified  report  as  required  by  the 
Railroad  Commission's  General  Order  No.  24,  which  order  in  so  far 
as  applicable  is  made  a  part  of  this  order. 

2.  The  authority  herein  granted  will  apply  only  to  such  stock  as  may 
be  issued,  sold  and  delivered  on  or  before  December  31,  1922. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  twenty-seventh  day  of 
February,  1922. 


18-17280 


274  california  ralltioad  commission  decisions. 

Decision  No.  10142. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  SOUTHERN  CALIFORNIA 
TELEPHONE  COMPANY  FOR  AN  ORDER  FIXING  JUST  AND 
REASONABLE  RATES  FOR  TELEPHONE  SERVICE,  AUTHORIZING 
THE  FILING  OF  SAME  WITH  THJB  COMMISSION,  FIXING  A  DATE 
WHEN  SUCH  JUST  AND  REASONABLE  RATBS  SHALL  BECOME 
BFFECTIVBi  AND  DEFINING  EXCHANGES  AND  EXCHANGE 
BOUNPABIBS  FOR  THE  ADMINISTRATION  AND  APPLICATION 
OF  SAID  JUST  AND  REASONABLE  RATES.  TOGETHER  WITH 
RULP3S  AND  REGULATIONS   APPERTAINING  THERETO. 


ApplicatioR  No.  6285. 
Decided  March  4,  1922. 


Telephone  Utility — Rates — Sbbvice. — The  Commiasion  states  that  in  the  present 
case  it  has  regarded  service  as  of  paramount  importance.  The  Qrder  author- 
izing  increased  rates  was  made  subject  to  the  condition  that  adequate  and 
efficient  service  shall  be  rendered  at  all  times  for  all  classes  of  service.  That 
rates  were  raised  in  the  face  of  admittedly  unsatisfactory  service  conditions 
was  due  to  the  conviction  on  the  part  of  the  Commission  that  the  only  practical 
way  of  solving  service  conditions  and  of  providing  adequate  telephone  service 
for  the  people  of  Los  Angeles  was  to  place  the  company  in  a  position  where 
the  people  were  entitled  to  receive  and  where  the  Commiasion  could  require 
that  the  company  furnish  adequate  service. 

New  Capital — Cost  of  Money — Earnings  Sufficient  to  Pat. — Proofs  have 
been  furnished  the  C/ommission  that  there  is  now  available  in  excess  of  the 
amount  of  new  capital  required  by  the  decision  in  this  case.  The  raising  of 
this  capital,  it  is  pointed  out,  was  due  directly  to  the  decision  in  this  case  and 
the  view  is  expressed  that  the  capital  could  not  have  been  found  unless  the 
company  was  allowed  earnings  sufficient  at  least  to  pay  for  the  cost  of  new 
money. 

StasBVic^ — Lapses  in — Acoountabilitt. — Th^  OotnmissicMi  annoimces  that  the 
company  must  be  forced,  if  necessary,  to  give  resaoiuible  servioe.  The  company 
must  be  held  to  strict  accountability  for  lapses  in  service  for  which  it  is 
responsible.  A  subscrilier  should  not  be  expected  to  pay  for  service  which 
is  not  rendered. 

Service — ^Delayed  Installations — Schedule  of  Installations — Rate  Rjcvision. 
— The  number  of  delaj^ed  installations  is  held  to  be  altogether  abnorinal,  and 
the  company  is  directed  to  follow  a  schedule  for  bringing  servioe  to  normal  in 
various  districts.  If  conditions  have  not  been  brought  to  normal  on  the  dates 
specified,  the  conmiission  announce<1  it  would  have  to  conclude  that  the  com- 
pany was  either  unwilling  or  unable  to  provide  proper  servioe  and  would  coD- 
sider  a  temporary  or  permanent  reduction  in  rates  commensurate  with  poor 
service  conditions. 

Depreciation — Reserve  for  Depreciation — Risks,  CJompany  Must  Assume^ — 
An  allowance  of  $780,000  a  year,  it  is  declared,  will,  if  set  asMe  in  monthly 
installments  in  a  sinking  fund  at  6  per  cent  interest,  retire  the  total  depreciable 
property  with  a  reasonable  life  expectancy.  It  Is  held  that  the  company  is 
not  entitled  to  a  re8er\'e  for  depreciation  to  insure  it  against  all  risk,  such  as 
those  attendant  on  inventions  and  discoveries,  changes  in  popular  demand 
and  destruction  of  property  through  extraordinary  casualties.  Such  risks, 
it  is  held,  cannot  be  charged  to  the  rate  payers  as  operating  expenses,  but 
must  be  assumed,  in  part,  at  least,  by  the  company. 

Rate  Area — Discrimination — Effect  of  City  Ordinance  or  Stipulatioh. — ^The 
question  of  the  inclusion  of  territory  in  the  primary  rate  area  is  declared  to 
go  to  the  broad  public  policy  of  disoriminaton  versus  non-discrimination. 
If  the  primary  rate  area  boundaries  are  just  and  fair,  it  is  held  that  they 
should  not  be  changed  because  of  a  city  ordinance  or  stipulation  providing 
otherwise.  It  is  held  that  there  is  no  justification  for  the  inclusion  of  the 
city  of  South  Pasadena  in  the  Los  Angeles  rate  area. 
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Skb¥IC]!>— Obedit  fob  Lapses. — For  lapses  of  service,  for  a  period  of  24  hours  or 
more,  credit  to  the  subscriber  is  ordered,  the  credit  bci*omiiig  progressively 
greater  the  longer  a  telephone  is  out  of  service. 

Sbbvioe — BK8TOIU.TEON  OF. — The  president  of  the  Pacific  Telephone  and  Telegraph 
Gonpany,  pai:«nt  company  of  tha  Southern  California  Company,  is  directed 
to  go  to  Los  Angeles  and  take  personal  charge  until  service  conditions  are 
restored  to  normal. 

Arthur  Wright^  IT.  D.  PiUsbury  and  James  T,  Show,  PilisJmry,  Madiaon  and  8utro, 

of  counsel,  for  Applicant. 
J.  E.  Stephens^  Milton  Bryan  and  U.  Z.  Oihornej  Jr.^  for  City  of  Los  Angeles. 
Kemp,  MitoheU  and  Bilherherg,  by  John  W»  Kemp  and  Carlos  8.  Hardy,  for  Chamber 

of  Commerce    of  Los  Angeles. 
HarUey  Shaw,  for  Oity  of  Glendale. 

Wm.  Hazlett  and  R.  V.  Orhiaoth,  for  City  of  South  Pasadena. 
John  F,  Imel,  for  Culver  City. 

Mott  and  Croi%,  for  Goklwyn  Producing  Cori>oration. 
R,  Q.  Louek^  in  propria  persona, 

0.  JB.  Winhum,  for  City  of  Watts. 

Ben  W,  Utter,  for  County  of  Los  Angeles. 

i«r.  Schwab,  for  City  of  Beverly  Hills. 

D.   W,  Evqns,   for  Federated  State  Societies. 

By  TBS  Commission. 

OPINION  AND  ORDER  ON    REHEARING. 

The  0omatis8io^«  in  \iki»  application,  made  its  deci^uon  on  December 
14,  1981  (Deci^on  No.  9864).  Applications  for  rehearing  were  filed 
on  December  31,  1921,  by  the  city  of  Los  Angeles  and  on  January  20, 
1922,  by  the  city  of  South  Pasadena. 

The  oity  of  Los  Angeles  asked  that  the  effective  date  of  Decision 
No.  9864  be  postponed  pending  the  determination  of  the  application 
for  reh.eai4ng  and  that  the  order  autboriziug  the  Southern  California 
Tetepho^  Company  (hereinafter  referred  to  as  the  Company)  to  make 
the  rates  established  by  the  Commission  effective  as  of  January  1, 
1922,  be  annulled. 

On  December  31,  1921,  this  Commission  ordered  the  granting  of  a 
rehearing  and  ordered  further  that  the  order  made  on  December  14, 
1921,  should  remain  in  full  force  and  effect  and  that  neither  the  pro- 
vi«4onft  relative  to  rates  nor  any  of  the  other  provisions  or  require- 
ments should  >be  suspended  or  postponed  by  the  order  granting  the 
rehearing. 

Hearings  were  held  on  January  23  and  27,  1922,  additional  testi- 
mony was  heard  and  new  exhibits  were  introduced,  the  matter  was  sub- 
mitted and  is  now  ready  for  a  decision. 

1.  Position  of  thto  City  of  Los  Angoles. 

The  grounds  upon  which  the  city  asks  for  rehearing  fall  into  two 
classes:  one  relating  to  service,  the  other  relating  to  matters  of  rate 
base,  revenues  and  expenses.  Of  the  two,  the  matter  of  service  is  of 
the  greater  importance. 

The  city  maintains  that  all  rates  are  based  upon  the  proposition  that 
adequate  service  is  being  rendered  to  persons  depending  upon  the 
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utility  seeking  such  rates,  and  that  any  charge  made  or  payments 
required  by  a  public  utility  which  has  not  rendered  the  service  for 
which  such  charge  or  payment  is  required  is  unlawful  and  without 
justification;  that  the  company  is  not  now  and  has  not,  for  the  pre- 
ceding period  of  at  least  thirty  (30)  days  in  particular,  rendered  reas- 
onable or  dependable  service  to  its  subscribers  and  that  there  is  no 
reasonable  expectation  of  improvement  and  no  definite  assurance  of 
any  kind  whatever  that  any  change  in  present  conditions  is  con- 
templated by  the  company. 

The  application  alleges  that  during  a  recent  storm  more  than  twenty 
thousand  (20,000)  telephones  in  the  city  of  Los  Angeles  had  been  out  of 
use  for  considerable  periods  of  time ;  and  that  the  entire  system  has  so 
completely  failed  as  to  make  it  ineffectual  and  inadequate  to  meet  the 
needs  of  the  public  and  the  requirements  which  the  people  of  the  com- 
munity have  a  right  to  expect  and  to  rely  upon  from  its  telephone 
system ;  that  many  hundreds  of  individual  telephones  have  been  out  of 
order  and  useless  for  such  a  length  of  time  as  to  justify  in  equity  and 
good  conscience,  a  refund  in  the  rental  charge  for  the  current  month 
and  that  the  number  of  subscribers  so  affected  is  so  large  as  to  make  it 
impracticable  to  give  them  individual  attention,  and  the  city  asks  that 
this  Commission  take  this  situation  into  consideration  in  connection 
with  the  rate  proceeding.  The  city  alleges  that  one  of  the  principal 
reasons  for  the  breakdown  in  the  telephone  system  and  failure  of 
service  was  the  failure  of  the  company  to  replace  old  worn-out  and 
inadequate  cables  and  equipment  and  that  this  situation  was  the  direct 
result  of  the  failure  of  the  company  to  use  the  depreciation  fund  for 
the  purpose  for  which  it  was  originally  intended,  to  wit :  the  replace- 
ment of  worn-out  and  inadequate  portions  of  the  plant. 

It  is  urged  by  the  city  that  the  service  rendered  by  the  company 
has  been  steadily  growing  w^orse  for  at  least  one  year  and  that  the 
service  rendered  at  this  time  is  so  deplorable  and  so  far  below  a  normal 
and  reasonable  service  that  the  original  rates  are  more  than  a  just,  fair, 
and  reasonable  compensation  therefor;  and  that  any  increase  in  the 
rate  without  definite  and  radical  requirements  toward  improved  ser- 
vice as  conditions  precedent  to  such  increase  would  be  unreasonable, 
unfair,  and  unjust. 

The  city  alleges  that  on  the  date  of  the  filing  of  the  application  for 
rehearing  there  were  still  unfilled  11,596  orders  for  telephones  on  the 
books  of  the  company  by  persons  not  now  receiving  service,  in  addi- 
tion to  5,635  who  reqiiire  some  change  in  service. 

The  application  calls  attention  to  the  fact  that,  in  March,  1921,  the 
company  assured  this  Commission  and  the  city  that  the  list  of  unfilled 
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orders  would  be  reduced  to  a  normal  condition  by  October,  1921,  and 
that  thereafter  persons  ordering  service  would  receive  same  within 
approximately  one  week;  that  this  promise  was  not  fulfilled  and  that 
the  number  of  unfilled  orders  is  now  in  excess  of  the  number  at  the 
time  when  the  promise  was  made. 

The  application  calls  attention  to  the  further  fact  that  at  an  engi- 
neering conference  held  just  prior  to  the  last  formal  hearing  in  the  rate 
proceeding,  the  company's  representatives  gave  assurance  that  a  nor- 
mal condition  would  exist  by  March,  1922,  but  that  since  then  an 
official  of  the  company  had  stated  to  the  representative  of  the  city  of 
Los  Angeles  that  the  company  did  not  mean  to  give  assurance  of  a 
normal  condition  of  the  unfilled  order  list  by  said  date  and  that  the 
prediction  made  in  November,  1921,  would  not  be  fulfilled. 

The.  city  alleges  that  it  is  impossible  for  persons  desiring  telephones, 
either  for  residence  or  business  purposes,  to  receive  any  assurance  that, 
or  when,  they  will  be  able  to  receive  service,  and  that  the  absolute 
needs  of  the  community  require  radical  improvement  in  this  particular, 
and  the  application  expresses  the  lack  of  confidence  on  the  part. of 
the  city  in  the  promise  of  the  company  and  expresses  the  opinion  that 
the  experience  had  with  the  company  in  the  past  indicates  beyond 
question  that  the  needs  of  the  city  will  not  properly  be  met  unless  an 
increase  in  rates  is  made  subject  to  definite  requirements  as  to  instal- 
lation and  general  service  as  conditions  pr(»'*.^dei:t  to  such  increase. 

With  reference  to  grounds  other  than  unsatisfactory  service,  the 
•city  objects  to  the  addition  to  the  rate  base  of  the  sum  of  $6,738,000, 
representing:  expected  additional  capital  investment  during  the  coming 
year  and  alleges  that  the  inclusion  of  this  amount  is  improper,  unfair, 
and  unjust;  that  there  is  no  assurance  of  the  amount  that  will  be 
invested,  or  of  the  time  when  such  investment  may  be  made.  The  qity 
suggests  that  two  sets  of  rates  should  be  specified  in  an  order  by  this 
Commission,  one  to  take  effect  after  th«  performance  of  certain  con- 
ditions affecting  service  and  the  other  after  it  has  been  shown  that  a 
certain  definite  amount  of  additional  capital  investment  has  been  made. 

The  city  again  calls  attention  to  the  division  of  toll  revenue  and 
alleges  that  the  record  shows  this  division  to  be  unfair  and  unjust  to 
the  ratepayers  in  Los  Angeles. 

To  substantiate  its  position  in  the  matter  of  service,  the  city  intro- 
duced in  evidence  between  2000  and  3000  letters  of  complaint,  written 
by  Los  Angeles  telephone  users,  and  dealing  with  many  causes  of 
unsatisfactory  service.  A  large  number  of  witnesses  with  service  com- 
plaints were  also  heard.  There  was  also  introduced  in  evidence,  city's 
Exhibit  No.  2  on  rehearing,  being  the  report  of  the  chief  engineer  of 
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the  board  of  public  utilities  of  the  city  of  Los  Angeles  dealing  with 
service  conditions,  the  matter  of  the  poor  condition  of  the  company's 
physical  plant,  and  the  matters  of  toll  revenues,  expenses,  rate  areas 
and  rates.  It  may  be  said  that  in  this  exhibit  the  city  reiterates  and 
amplifies  the  position  taken  on  these  matters  at  the  time  of  the  original 
hearing. 

Service. 

There  has  never  been  rfnv  doubt  in  the  mind  of  the  Commission  dur- 
ing  the  entire  course  of  this  proceeding,  and  in  fact  prior  to  this  pro- 
ceeding, that  the  matter  of  service  was  and  still  is  of  paramount 
importance.  We  made  ref  rence  in  Decision  No.  9864  to  the  service  inves- 
tigation instituted  on  our  own  initiative  in  Case  No.  1531,  which  case 
is  still  pending  and  will  be  kept  open  in  order  that  further  careful 
attention  may  be  given  to  this  matter.  We  said,  in  the  decision 
referred  to: 

Service  conditions  must  be  improved  and  means  mu9t  be  found  to  meet  more 
promptly  and  more  satLsfactorily  than  in  the  past  the  demand  for  new  telephones 
that  is  bound  to  continue  at  a  rapid  rate  in  Loe  Angeles.  The  ratn  fixed  in  this 
decision  will  make  it  possible  for  applicant  to  render  a  bigfa-class  telephone  service. 

And  the  order  authorizing  increased  rates  was  made  subject  to  the 
condition  that  adequate  and  efficient  telephone  service  shall  b6  rendered 
at  all  times  for  all  classes  of  service.  We  are  fully  aware  of  the 
present  unsatisfactorj'^  telephone  service  conditions  in  Los  Angeles. 
That  the  rates  were  raised  in  the  face  of  such  conditions  was  due  to 
the  conviction  on  the  part  of  the  Commission  that  the  only  practical 
way  of  solving  the  ser\'ice  conditions  and  of  providing  adequate  tele- 
phono  service  for  the  people  of  Los  Angeles  was  to  place  the  company 
in  a  position  where  the  people  were  entitled  to  receive,  and  where  the 
Commission  could  require  that  the  company  furnish,  adequate  service. 
Nothing  developed  during  the  rehearing  to  change  this  conviction. 
Unless  practicable  means  can  be  found  to  provide  Los  Angeles,  with  its 
unprecedented  growth,  with  adequate  telephone  service,  not  only  for 
the  present  time  but  for  the  years  to  come,  we  are  convinced  that  there 
will  be  a  serious  loss  and  a  handicap  to  the  continued  prosperity  of 
the  citv. 

The  Commission's  order  in  this  case,  we  are  satisfied,  has  already 
provided  the  only  practicable  means  to  overcome  th^se  difficulties. 

The  service,  while  still  below  normal,  is  showing  a  material  improve- 
ment as  compared  with  conditions  before  the  prior  decision  in  this 
case.  Telephone  users  in  Los  Angeles  should,  nevertheless,  realise  that 
for  some  time  to  come  it  will  not  be  possible  to  furnish  normally  satis- 
factory service.     The  reasons  for  this  situation  we  have  discussed  in 
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Decisioii  No.  9864.  Only  in  part,  can  the  company  be  held  responsible 
for  the  present  condition. 

Los  Angeles  does  not  yet  sufHciently  realize  the  consequences  of  the 
fact  that  in  tfee  last  few  years  it  has  made  a  greater  demand  on  the 
telephone  system,  both  as  to  existing  and  additional  service,  than  any 
other  city  in  the  United  States,  without  exception.  And  it  appears  that 
thefee  large  demands  are  continuing. 

The  city's  allegation  that  there  is  no  assurance  of  an  investment 
on  the  part  of  the  company  of  the  sum  of  $6,738,000  during  the  present 
year  for  new  facilities,  is  not  borne  out  by  the  facts.  Proofs  have  been 
furnished  satisfactory  to  the  Commission,  that  there  is  now  available 
not  tnei^ly  the  sum  mentioned  for  capital  facilities  but  a  very  consid- 
erably larger  sum  (in  excess  of  $9,000,000).  The  raising  of  this  new 
capital  was  due  directly  to  the  decision  in  this  case  and  we  are  satisfied 
that  the  capital  could  not  have  been  found  unless  the  company  was 
allowed  eamii^gs  sufficient,  at  least,  to  pay  for  the  cost  of  new  money. 
This  Commission  will  insist  that  this  money  be  expended  for  the  better- 
ment of  the  service  as  rapidly  as  a  due  regard  for  physical  possibilities 
and  considerations  of  reasonable  efficiency  will  permit. 

We  are  in  accord  with  the  position  of  the  city  that  the  company  must 
be  expected,  and  must  be  forced,  if  necessary,  to  give  reasonable  ser- 
vice, and  the  Commission  intends  to  make  use  of  every  means  within 
its  power  to  have  service  restored  to  a  normal  and  efficient  standard  as 
rapidly  as  possible.  The  rates  fixed  by  the  Commission  are  adequate 
to  provide  such  service.  We  are  further  of  the  opinion  that  for  lapses 
in  service,  for  which  the  company  is  responsible,  it  should  be  held  to 
strict  accountability.  A  subscriber  should  not  be  expected  to  pay  for 
service  which  is  not  rendered.  Some  simple  workable  rule  should  be 
adopted  to  cover  a  lapse  of  service  and  the  subscriber  should  be 
credited  with  an  appropriate  amount  for  the  loss  of  service  suffered. 
This  should  be  done  voluntarily  by  the  company,  and  the  subscriber 
should  not  be  put  to  the  trouble  and  necessity  of  having  to  prove  the 
justness  of  his  complaint.  The  order  in  this  decision  will  require  the 
company  to  adopt  a  rule  to  at^complish  this  purpose. 

Nothing,  however,  can  insure  permanent  good  service  except  entire 
reconstruction  of  inadequate  plant  facilities  and  constniction  and  instal- 
lation of  new  facilities  to  meet  the  requirements  for  additional  service. 
A  considerable  period  of  time  must  necessarily  elapse  before  such 
reconstruction  and  new  construction  can  be  completed.  We  have  given 
much  thought  to  the  best  possible  service  improvement  and  construc- 
tion program  that  may  be  expected  of  the  company  and  a  number  of 
conferences  on  this  subject  have  been  held  by  us  with  the  company's 
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officials  and  our  own  engineers.  While  there  is  a  distinction  between 
normal  service  to  the  present  sul>scribers  and  the  service  desired  by 
those  who  have  ordered  telephones  and  are  waiting  for  instaH^aitions, 
we  recognize  that  these  two  factors  are  interpendent  and  that  it  will 
not  be  possible  to  speak  of  good  or  normal  telephone  service  in  Los 
Angeles  until  both  the  congestion  caused  by  the  abnormal  number  of 
delayed  orders  has  been  relieved  and  the  service  to  the  present  sub- 
scriber's has  been  improved.  The  principal  cause  for  poor  service  con- 
ditions with  present  subscribers  is  found  in  the  reconstruction  now 
going  on  in  all  exchange  districts,  principally  the  Main-Olive  districts 
comprising  the  business  sections  of  the  city  of  Los  Angeles.  This 
*' backbone  construction/'  we  are  satisfied,  can  be  completed  by  the 
company,  if  every  possible  effort  is  made,  not  later  than  June  15  of 
this  year.  By  that  time  all  reconstruction  in  central  office  equipment 
and  outside  plant  in  all  exchange  districts  should  be  completed  and  the 
service  to  all  present  subscribers  should  then  be  normal.  June  15  of 
this  year,  therefore,  we  consider  as  the  latest  date  when  abnormal 
plant  conditions  and  deferred  maintenance  may  be  given  by  the  com- 
pany as  a  justifiable  excuse  for  subnormal  service.  The  automatic 
adjustment  of  subscribers'  bills  prescribed  in  this  decision  is  designed 
to  allow  a  proper  credit  to  subscribers  for  lapses  of  service  during  this 
period  of  inevitable  inconvenience  and,  also,  as  an  incentive  to  the 
company  to  exert  every  effort  to  bring  speedily  about  normal  service 
conditions. 

With  reference  to  delayed  installatiims  and  other  held  orders,  the 
reports  furnished  by  the  company  show  that  at  the  end  of  Februar>' 
tlie  company  held  for  all  Los  Anjroles  exchanges  12,200  delayed  instal- 
lations. In  addition  to  these  h(4d  orders,  the  company  estimates  that, 
from  now  on,  and  during  the  year  1922,  it  will  have  approximately 
35,(K>()  new  business  orders,  and  also,  in  addition,  over  25,000  other 
orders,  principally  niunber  changes. 

The  number  of  delayed  orders  for  installation  is  altogether  abnormal. 
The  number  of  orders  held  normally  by  the  company  in  Los  Angeles 
at  any  one  time,  we  conclude,  should  not  exceed  4000.  As  long  as  the 
number  of  held  orders  exceeds  this  figure  the  service  conditions  can  not 
be  considered  normal  or  satisfactory. 

The  company,  upon  the  Commission's  demand,  has  furnished  an 
estimate  of  the  number  of  normally  held  orders  in  each  district  area 
(the  total  not  to  exceed  4000)  and  of  the  time  required  in  each  district 
to  reach  this  normal  condition. 
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This  schedule  is  as  follows: 


Dls'.rlet 


Number  uf 

orden  held 

under  normal 

condltlaoi 


Main-OIire  _. 

Boyle 

Lincoln 

Oarvanza  ... 
Hollyirood  .. 
Ramona 

Vermont  

Quincy  

Terminal  — 

West 

Wilflhire 

Union  

Kingsley 

South  

Tale  


. 


Adams 

Jefferson  .. 
Normandie 
Occidental 
Prospect  -. 


:} 


Total 


'650 
285 
100 
130 

535 


250 
150 
700 

650 

250 
175 

25 

150 


4.000 


Date  it  is  estimated 

normal  conditions 

can  be  reached 


July  SI,  1922 
June  80,  1022 
June  30,  1922 
July  15,  1922 

November  15,  1922 


July  15^  1922 
April  3a  1922 
August  30^  1922 


July  30,  1922 

September  30,  1922 
July  1,  1922 

Normal 

September  30,  1922 


Normal  conditions  in  regard  to  present  service  as  well  as  to  installa- 
tions should,  therefore,  exist  in  the  greater  part  of  the  entire  Los  An- 
geles exchange  area  by  the  end  of  July  of  this  year.  A  longer  delay 
appears  to  be  inevitable  in  the  Wilshire-Union-Kingsley  district  (nor- 
mal conditions  estimated  by  the  end  of  August),  in  the  Adams  and 
l*rospect  districts  (normal  conditions  estimated  by  the  end  of  Sep- 
tember) ,  and  the  most  serious  delay  will  be  in  the  Hollywood  territory, 
where  the  delay  in  installations  is  estimated  to  be  cleared  by  Novem- 
ber 15.  The  Commission  hopes  it  will  be  possible  to  expedite  this  ser- 
vice program  and  that  the  company  will  be  able  to  improve  on  the 
dates  set  down.  At  all  events,  the  company  will  be  held  to  this 
schedule.  If  conditions  have  not  been  brought  to  normal  on  the  dates 
specified  and  if  it  should  become  apparent  that  there  is  no  likelihood 
of  the  company  living  up  to  the  program  as  here  set  down,  the  Com- 
mission will  have  to  conclude  that  the  company  is  either  unwilling  or 
unable  to  provide  the  service  its  subscribers  are  entitled  to  and  a  tem- 
porary or  permanent  reduction  in  the  telephone  rates  commensurate 
with  the  poor  service  conditions  will  promptly  be  given  consideration. 

To  insure  carrying  out  the  construction  program  we  shall  make  it  a 
condition  of  this  order  that  the  president  of  the  Pacific  Telephone  and 
Telegraph  Company,  the  concern  in  control  of  the  Los  Angeles  Com- 
pany, shall  immediately  go  to  Los  Angeles  and  personally  take  charge 
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of  construction  and  operation,  to  the  end  that  this  Commission  may 
know  definitely  where  responsibility  may  be  placed  if  failure  should 
occur.  It  is  not  our  purpose  to  suggest  interference  with  the  eflScient 
and  loyal  construction  and  operating  organization  of  the  company  in 
Los  Angeles.  There  has  become  apparent,  however,  the  lack  of  definite 
and  final  authority  on  matters  of  importance  requiring  immediate 
attention  in  Los  Angeles,  and  the  placing  on  the  ground  of  the  official 
having  ultimate  authority  in  the  organization  will  undouhledly  pro- 
mote expedition  and  efficiency  in  the  completion  of  the  service  and  con- 
struction program. 

We  have  also  insisted  that  the  claimed  superior  engineering  and 
managerial  organization  of  the  American  Telephone  and  Telegraph 
Company  in  New  York  (to  wh<ym  the  Lee  Angeles  Coa^any  pays  a 
certain  amount  for  services  oT  this  nature  and  for  which  purpose  an 
allowance  was  made  in  our  prior  decision  in  this  proceeding)  be  made 
available  to  the  fullest  extent  for  the  special  problems  confronting  the 
company  in  Los  Angeles. 

The  American  Company,  with  whom  rests  the  ultimate  control  and 
ownership  of  the  Los  Angeles  and  the  Pacific  companies,  advertises 
itself  throughout  the  land  t«  a  utility  at  all  times  ahead  of  the 
country's  telephone  requirements  and  as  a  model  of  corporate  organi- 
zation and  efficiency.  In  Los  Angeles,  although  forewarned,  the  con- 
trollihg  company  in  the  past  has  failed  to  make  a  reasonable  estimate 
of  the  city's  growth  and  its  telephone  requirements,  but  it  now  seems 
to  be  aware  of  the  extent  of  the  work  confronting  it.  Adequate  funds, 
material  and  men  have  been  provided  and  there  is  evidence  that  in  a 
reajsonable  time  good  service  will  be  reestablished. 

It  must  be  remembered  that  we  have  no  jurisdiction  over  the  Ameri- 
can Company  in  New  York.  All  this  Commission  is  able  to  do  is  to 
regulate  the  amount  that  is  to  be  allowed  in  operating  expenses  as  pay- 
ment to  the  parent  company  for  service  rendered,  and  this  amount 
should  be  in  direct  proportion  to  the  value  of  the  service  received. 

As  a  result  of  our  insistence,  several  special  construction  and  service 
engineers  from  the  American  Company,  including  the  assistant  chief 
engineer,  are  in  or  on  their  way  to  Las  Angeles  and  will  remain  there, 
giving  their  entire  time  to  this  Work,  until  the  program  here  outlined 
has  been  completed. 

The  company  will  be  ordered  to  make  monthly  progress  reports  to 
this  Commission,  showing  fully  the  status  of  the  work. 

The  city  of  Los  Angeles,  in  its  application  for  a  rehearing,  expresses 
the  opinion  **that  there  is  no  reasonable  expectation  of  improvement 
and  no  definite  assurance  of  any  kind  whatever,  that  any  change  in 
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present  conditions  is  eontemplated  by  the  said  Southern  California 
Telephone  Company."  In  view  of  the  action  outlined  in  this  decision 
and  of  the  measures  either  already  undertaken  &r  about  to  be  under- 
taken by  the  oompany,  Itie  position  of  the  city,  as  stated  in  the  appli- 
cation, can  not  be  maintained,  in  oCir  opinion. 

Rat«  base,  toll  apportionment,  rato  araas,  ravanues  and  expensaa. 

With  reference  to  the  other  matters  and  allegations  in  the  city's 
application  for  rehearing,  but  little  can  be  added  to  what  has  been 
said  in  our  opinion  in  Decision  No.  9864. 

The  Commission's  views  on  questions  of  rate  base,  revenues  and 
expenses,  on  depreciation,  toll  apportionment,  rate  area,  and  relations 
with  affiliated  companies  have  been  substantially  set  forth.  All  of  these 
matters  have  had  the  most  thorough  and  painstaking  consideration  of 
the  Commission  and  no  evidence  has  been  introduced  on  rehearing 
and  no  new  facts  have  come  to  the  Commission's  attention  justifying 
a  finding  on  these  points  different  from  that  made  in  the  original 
order. 

The  city  objects  to  the  addition  to  the  rate  base  of  the  sum  of 
$6,738,000  representing  additional  capital  investment  during  the  com- 
ing year.  It  alleges  that  the  inclusion  of  this  amount  is  unfair  and 
unjust  because  there  is  no  assurance  of  the  amount  that  will  be  invested 
or  of  the  time  when  such  investment  may  be  made. 

The  city  is  in  error  in  these  allegations.  The  new  capital  from 
outside  sources,  and  in  no  sense,  either  directly  or  indirectly,  contrib- 
uted by  the  ratepayers,  amounts,  as  a  matter  of  fact,  not  to 
$6,738,000,  as  estimated  in  our  original  decision,  but  to  a  substantially 
larger  amount  and  in  excess  of  $9,000,000.  The  Pacific  Telephone  and 
Telegraph  Company  has  satisfied  the  Commission  that  this  money  is 
actually  available  at  this  time  and  will  be  expended  as  rapidly  as  it 
can  possibly  be  done.  The  construction  program  set  out  above,  fur- 
thermore, definitely  contemplates  and  fixes  the  expenditure  of  this 
capital  within  definite  limits  of  time  and  we  have  no  doubt  that  by  far 
the  greater  portion,  if  not  all,  of  the  $9,000,000  of  new  money  will 
have  been  put  into  this  plant  within  less  than  twelve  months  from 
the  date  of  this  order.  The  monthly  reports  the  company  is  required 
to  make  will  provide  for  definite  assurance  on  this  point. 

The  dty  again  urges'  the  Commission  to  order,  or  at  least  take  into 
consideration  for  purposes  of  revenue  estimates,  a  different  appa^iion- 
ment  of  ioU  revenn$e  between  the  Los  Angeles  Company,  the  Pacific 
Company,  and  other  companies.  The  Los  Angeles  Company  now 
receives  30  per  cent  of  the  total  originating  toll  business  going  to  the 
Pacific  Company  and  20  per  cent  of  the  same  business  going  to  the 
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United  States  Long  Distance  Telephone  and  Telegraph  Company.  The 
difference  between  the  20  per  cent  and  30  per  cent  is  accounted  for 
by  the  fact  that  thef United  States  Long  Distance  Company  furnishes 
its  own  operators,  a  certain  amount  of  its  own  equipment,  and  does  its 
own  billing,  causing  a  correspondingly  lesser  expense  to  the  Los  An- 
geles Company. 

In  the  gross  revenue  estimate  of  $8,300,000  used  by  us  in  Decision 
No.  9864  under  the  rates  fixed  in  that  decision,  and  covering  the 
revenues  of  the  Los  Angeles  Company  for  the  year  1922,  there  is 
included  an  estimate  of  toll  sen-ice  revenue  of  $410,000.  *  This  is  made 
up  of  $60,000  from  the  United  States  Long  Distance  Company  (under 
the  20  per  cent  apportionment)  and  $350,000  from  the  Pacific  Com- 
pany (under  the  30  per  cent  apportionment).  Assuming  that  the  pro- 
portion to  the  Los  Angeles  Company  was  increased  by  10  per  cent  for 
each  of  the  two  items,  the  annual  gross  revenue  would  be  increased  by 
$41,000.  Assuming  a  20  per  cent  increase  for  each  item,  the  additional 
gross  revenue  would  amount  to  $82,000.  It  is  to  be  noted,  therefore,  that 
with  a  gross  revenue  to  be  raised  from  rates  of  $8,300,000  this  matter 
of  possible  change  in  the  total  apportionment  is  a  neglible  quantity 
and  could  not  possibly  have  an  appreciable  effect  on  the  rates,  amount- 
ing as  it  does  to  less  than  one  per  cent  of  the  total  revenue,  if  the 
maximum  apportionment  suggested  by  the  city  was  made  to  the  Los 
Angeles  Company.  We  have  not  suflBcient  evidence  in  this  proceeding 
to  warrant  a  finding  on  a  more  equitable  distribution  of  toll  revenue 
than  now  exists  and  having  in  mind  the  relative  unimportance  to  the 
ratepayers,  in  this  particular  case,  we  are  compelled  to  maintain  our 
position  that  this  matter  should  rest  until  a  state-wide  determination 
can  be  made.  It  is  our  purpose,  however,  to  inquire  into  this  question 
without  delay. 

The  city  urges  us  to  make  more  stringent  provisions  than  are  con- 
tained in  Decision  No.  9864  for  the  supervision  and  regulation  by  this 
Commission  of  the  reserve  allowed  to  insure  against  depreciation.  The 
Board  of  Public  Utilities  of  Los  Angeles  (in  city's  Exhibit  No.  2  on 
rehearing),  supporting  the  city  attorney's  petition  for  rehearing,  states: 

W«  muet  strongly  urge  that  supervision  and  regulation  be  made  a  part  of  the 
order  in  Decision  No.  0864,  especially  as  it  applies  to  the  expenditure  of  $780,000 
for  the  replacement  of  wornout  plant  and  equipment,  and  that  the  supervision  and 
regulation  of  such  reserve  fund  shall  be  under  the  joint  control  of  the  Oalifomia 
Railroad  Commission  and  the  Board  of  Pablic  Utilities.  We  believe  thi»  action 
absolutely  necessary  for  the  protection  of  telephone  uaenT. 

As  conditions  ai'e  at  the  present  time,  the  subscribers  have  absolutely  no  protec- 
tion against  the  neglect  on  the  part  of  the  company  to  replace  old  and  womont 
inadequate  equipment ;  they  have  no  protection  against  the  lack  of  service  resulting 
from  a  failure  to  replace  inefficient  equipment.  In  other  words,  the  condition  per 
cent  of  the  Soathero  California  Telephone  Company  is  an  unknown  quantity.  We 
do  not  admit  for  one  moment  that  the  condition  per  cent  of  the  property  has 
nothing  to  do  with  the  service  rendered  by  the  company,  or  with  the  matter  of  rates. 
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We  cannot  agree  that  the  reserve  fund  may  be  used  by  the  (Company  for  any 
purpose  whatever  which  the  company  may  find  convenient.  It  would  seem  to  us  that 
the  only  guarantee  of  good  faith  in  the  expendilnre  of  the  money  set  aside  for  a 
particular  purpose  and  included  in  the  rates  for  that  purpose  is  that  the  CommissioD 
should  have  charge  both  of  the  debits  and  credits  to  the  depreciation  reserve  fund. 

We  contend  that  the  Commission  should  be  the  judge  of  obsolescence  whenever 
a  radical  change  is  proposed.  We  do  not  contend  that  either  obsolescence  or 
inadequacy  should  be  borne  entirely  by  the  ratepayer. 

The  city  contends  that  no  one  can  prophesy  the  exact  amount  necessary  for  the 
replacement  of  property  or  keeping  infoct  the  original  investment.  We  contend 
that  a  reasonable  amount  over  and  above  the  actual  current  replacements  to  take 
care  of  emergedcy  withdrawals  should  be  set  aside  annually  and  placed  in  a  separate 
fund,  together  with  the  interest  therebn,  and  the  fund  put  under  the  supervision  of 
4he  Oalifomia  Railroad  Commission  and  used  for  the  only  purpose  for  which  it  was 
ever  taken  out  of  the  rates — namely,  the  replacement  of  womout  plant,  and  keep- 
ing the  original  investment  intact  Should  it  become  necessary  at  any  time,  in  the 
opinion  of  the  Commission,  to  increase  the  annual  allowance  for  depreciation,  or 
should  the  fund  accumulate  too  rapidly  to  take  care  of  current  replacements,  then 
the  Commission  can  increase  or  reduce  the  annual  payments.  By  this  method 
there  will  be  no  tendency  to  neglect  replacements  and  use  the  money  for  some  other 
purpose. 

We  have  made  an  allowance  in  the  prior  decision,  under  operating 
expenses,  for  a  depreciation  annuity  of  $780,000  per  year,  which 
amount,  if  set  aside  in  monthly  installments  in  a  sinking  fund,  will, 
at  an  interest  rate  of  6  per  cent,  retire,  in  our  opinion,  the  total  depre- 
ciable property  with  a  reasonable  life  expectancy.  We  do  not  agree 
with  the  company  that  an  allowance  must  be  made,  under  the  guise  of 
a  reserve  for  depreciation,  to  insure  the  company  against  all  risk, 
including  such  risks,  for  instance,  as  must  be  reckoned  with  through 
the  possibility  of  new  inventions  and  discoveries,  changes  in  popular 
demand  and  losses  suffered  through  destruction  of  property  by  extra- 
ordinary casualties.  In  our  opinion  these  and  other  kinds  of  risks 
inherent  in  the  inevitable  unciertaiuties  of  economic  conditions  can 
not  in  justice  and  fairness  be  charged  in  advance  to  the  ratepayers  as 
** operating  expenses"  but  must  be  assumed,  in  part,  at  least,  by  the 
company.  It  is  because  of  the  existence  of  such  risks  that  an  allow- 
ance is  made  for  a  fair  return  over  and  above  operating  expenses, 
including  depreciation.. 

The  depreciation  allowance  we  have  made  will  take  care  of  ordinary 
wear  and  tear  not  covered  by  current  repairs  and  will  allow  the  prop- 
erty to  be  replaced,  in  order  that  good  service  may  not  be  interrupted, 
at  tlie  end  of  the  natural  life  of  the  various  items  of  plant. 

We  know  that  in  the  past  this  company  and  its  predecessor  owners 
of  existing  plant  have  not  at  all  times  set  aside  the  proper  amounts 
required  for  a  depreciation  reserve.  At  times  there  was  set  aside  too 
much  and  at  other  times  too  little.  It  is  also  established  that  at  times 
moneys  allowed  for  depreciation  were  used  for  purposes  other  than 
they  were  set  aside.  For  reasons  discussed  in  the  prior  decision  we 
have  not  insisted,  in  this  case,  upon  the  establishment  of  a  separate 
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depreciation  fund,  nor  have  we  established  definite  rules  and  regulations 
governing  the  expenditure  of  depreciation  moneys.  The  contention 
of  the  company  that  we  have  no  jurisdiction  to  do  this,  because  of  the 
accounting  classification  prescribed  by  the  Interstate  Commerce  Com- 
mission, has  not  in  any  sense  been  persuasive  upon  the  Commission. 
There  is  clearly  an  essential  difference  between  an  accountii^g  system 
and  rules  governing  the  setting  aside  and  the  expenditure  of  certain 
specific  moneys  deyoted  to  specific  purposes.  It  woiUd  be  just  a& 
logical  for  the  company  to  say  that  the  amount  of  wages  to  be  paid, 
or  the  prices  of  materials,  or  the  rate  of  fair  return,  should  be  regu- 
lated by  purely  accounting  considerations,  as  to  urge  that  the  proper 
purposes  and  expenditure  of  the  depreciation  fund  should  be  controlled 
by  such  considerations.  If,  in  spite  of  these  conclusions,  we  did  not 
insist  upon  a  closer  supervision  and  regulation  of  the  depreciation  fund 
in  this  case,  it  was  because  we  know  that  at  the  present  time  a  large 
portion  of  this  property  is  under  practical  reconstruction,  that  very 
large  additions  and  betterments  are  being  made  and  that,  in  our 
opinion,  under  the  service  program  set. out  above  Los  Angeles  will, 
within  a  short  time,  have  an  excellent  telephone  service.  The  powers 
of  this  Commission,  we  believe,  are  sufficient  to  insure  the  continued 
maintenance  of  adequate  plant  and  we  know  that  this  power  will  be 
exercised.  If  there  should  be  any  indication  to  the  contrary,  and  if  it 
should  appear  to  the  Commission  that  moneys  allowed  by  us  to  take 
e^re  of  depreciation  are  diverted  by  this  company  to  other  purposes, 
definite  rules  and  regulations  to  govern  the  depreciation  fund  will 
promptly  be  established. 

The  suggestion  is  made  by  the  city  that  two  sets  of  rates  be  estab- 
lished by  us  at  this  time:  one  to  take  effect  now  and  the  other  after 
it  has  been  shown  that  a  certain  definite  additional  capital  investment 
has  been  put  into  plant.  This  suggestion  is  made  on  the  assumption 
that  the  Commission  has  established  rates  under  which  the  present  sub- 
scribers are  compelled  to  pay  a  return  on  money  to  be  expended 
principally  for  the  benefit  of  subscribers  not  yet  served.  This  is  a 
misapprehension.  The  gross  revenue  of  $8,300,000,  which  it  is  esti- 
mated the  company  will  secure  from  the  rates  now  in  effect  in  the  year 
1922,  is  predicated  upon  a  revenue  from  170,310  exchange  revenue 
stations ;  that  is  to  say  19,600  stations  more  than  were  in  existence  on 
March  31,  1921,  the  date  on  which  the  rate  base  figures  are  based.  In 
other  words,  in  order  to  secure  the  revenue  from  the  number  of  stations 
estimated  for  1922,  the  company  must  expend  additional  capital  in 
the  amount  set  out  in  the  decision.  If  it  does  not  expend  this  capital 
it  will,  automatically,  not  receive  the  estimated  revenue,  because  it  will 
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not  have  the  estimated  number  of  subscribers.  If  a  larger  number  of 
subscribers  is  added  to  the  company's  list  of  subscribers  in  1922  than 
was  estimated  by  us  (and  this  it  now  appears  will  be  the  case),  the 
company  will  have  to  expend  a  correspondingly  larger  amount  of  new 
capital  and  this,  also,  will  be  the  case  as  established  by  the  fact  that 
m  excess  o£  $9^000,000  of  new  capital  must  be  expended  instead  of 
the  $6,738,000  included  in  the  rate  base  of  $23,800,000, 

It  is  our  conclusion  that  the  order  in  this  decision  will  secure  to  the 
city  of  Los  Angeles  normal;  and  adequate  telephone  service  within  the 
shortest  possible  time  and  that  the  rates  heretofore  fixed  in.  this  proceed- 
ing, provided  the  Commission's  order  is  fully  complied  with  in  good 
faith  by  the  company,  are  just  and  reasonable  rates  and  as  low,  or 
lowerj  than  the  rates  obtaining  for  similaj'  classes  of  service  in  cities 
comparable  to  Los  Angeles  in  population  and  telephone  deveh^ment. 
We  conclxide  that  the  rates  fixed  should  not  be  reduced  until  it  has 
become  apparent  to  the  Commission  that  the  company  is  eiAher 
unwilling  or  unable  to  comply  with  thi?  order. 

2.  P^itipn.  of  ihft  Ci^  of  8oMth  Rftsfidona. 

South  Pasadena  objects  to  what  it  calls  the  ''zoning  of  the  city  for 
rate-making  purposes"  and  asks  that  one  rate  for- each  class  of  service 
be  established  over  the  whole  of  the  city  and  that  the  rates  so  fixed  be 
made  to  conform  to  the  rates  fixed  for  similar  service  in  the  Los 
Angeles  primary  rate  area.  South  Pasadena  also  asks  that  the  company 
be  made  to  live  up  to  the  terms  of  a  certain  city  ordinance  (No.  460, 
dated  Jttniw*y  15, 1917).  This  ordinance  contains  the  conditions  under 
which  consefit  was  given  to  the  sale,  transfer  and  assignment  by  the 
Home  T^plione  and  Telegraph  Company  to  the  Southern  California 
Telephone  Company  of  the  property  and  the  franchise  used  by  the 
former  Home  Company  in  its  operations  in  South  Pasadena.  The 
ordinance  is  made  part  of  South  Pasadena's  application  for  rehearing. 

The  transfer  of  the  South  Pasadena  franchise  was  one  of  the  necessary 
steps  to  bring  about  consolidation  in  1916-1&17.  In  this  Commission's 
conaolidation  decision,  No.  3845,  heretofore  referred  to,  there  was 
mention  of  this  matter  (Opinions  and  Orders  of  the  Railroad  Commis- 
sioB  of  Calif<»rnia,  Vol.  11,  page  852) : 

Ordinance  No.  6059  (new  series),  of  the  city  of  Los  Angeles,  being  the  ordinance 
ander  which  the  Home  company  exercises  its  franchise  in  the  city  of  Los  Angeles, 
Ordinance  No.  382  of  the  city  of  South  Pasadena,  being  the  ordinance  under  which 
the  Home  company  exercises  its  franchise  in  the  city  of  South  Pasadena,  and 
Ordinance  No.  141  of  the  city  of  Watts,  being  the  ordinance  under  which  the 
Pacific  company  enercwes  its  franchise  in  the  city  of  Watts,  all  provide  sub- 
stantially that  the  grantee  of  the  franchise  shall  not  assign  the  franchise  or  any 
right  thereunder  or  the  plant  installed  thereunder  unless  the  consent  of  the  public 
authority  granting  the  franchise  has  first  been  secured.  Such  consent  has  not 
as  yet  been  secured  by  the  petitioners  herein,  nor  has  application  therefor  been  made 
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to  the  respective  municipalities.  As  it  is  proposed  under  the  plan  herein  presented 
to  transfer  to  the  Southern  company  the  franchises  granted  by  each  of  the  three 
said  ordinances,  the  necessary  steps  must  of  course  be  taken  to  secure  the  consent 
of  the  cities  of  Los  Angeles,  South  Pasadena  and  Watts,  if  this  plan  is  to  be 
consummated. 

Among  other  things,  Ordinance  No.  460  of  the  city  of  South  Pasadena 
requires  a  stipulation  from  the  Southern  California  Telephone  Com-' 
pany  that  during  a  period  of  five  (5)  years  from  the  date  of  the  ordi- 
nance the  company 

shall  not  make  application  to  the  Railroad  Commission  of  the  State  of  California, 
nor  to  any  other  public  authority  for  any  increase  in  telephone  rates  now  in  effect 
in  the  city  of  South  Pasadena. 

The  stipulation  also  provided  that 

Southern  Calfomia  Telephone  Company  shall  promise  and  agree  that  during  the 
remainder  of  said  period  of  the  life  of  said  franchise  granted  by  said  Ordinance  No. 
382,  Southern  California  Telephone  Company,  its  successors  and  assigns,  will 
furnish  and  render  to  all  the  subscribers  for  telephones  operated  by  Southern 
California  Telephone  Company,  its  successors  or  assigns,  in  the  city  of  South 
Pasadena,  as  good  telephone  service  between  the  telephone  subscriber  stations 
furnished  said  subscribers  in  the  city  of  South  Pasadena  and  the  telephone  subscriber 
stations  operated  by  Soutliem  California  Telephone  Company,  its  successon  <^ 
assigns,  for  subscribers  in  the  city  of  Los  Angeles,  as  has  been  furnished  and 
rendered  subsequent  to  May  26,  1913,  and  as  is  now  furnished  and  rendered  by  Home 
Telephone  and  Telegraph  Company,  and  with  connections  between  said  subscriber 
stations  in  the  dty  of  South  Pasadena  and  the  central  exchange  to  be  maintained 
by  Southern  Oalifomia  Telephone  Company,  its  successors  and  assigns,  in  the  city 
of  Los  Angeles,  as  direct  as  now  maintained  between  the  same  by  Home  Telephone 
and  Telegraph  Company ;  and  that  Southern  California  Telephone  Company,  its 
successors  or  assigns  will  not  furnish,  extend  or  render  any  telephone  seryice 
mentioned  in  this  paragraph,  to  any  of  its  said  subscribers  over,  upon  or  along  any 
toll   line. 

The  company,  it  appears,  filed  the  stipulation  accepting  the  con- 
ditions laid  down  in  this  ordinance.  The  city  of  South  Pasadena  now 
relies  on  the  ordinance  and  on  the  stipulation.  The  city  attorney  in  his 
argument  (Tr.  page  261)  says: 

South  Pasadena,  under  all  the  circumntances,  should  be  in  the  primary  rate  area, 
for  there  is  not  one  word  of  evidence  in  the  record  here  showing  that  we  should  be 
kept  out  of  it  for  the  reason  of  additional  cost  of  operation,  additional  length 
of  cables  or  for  any  other  reason.  There  is  absolutely  no  testimony  in  the  record 
which  warrants  South  Pasadena  being  treated  differently  than  any  other  porti<Hi 
which  is  now  included  in  the  primary  rate  area.  •  •  •  However,  if  the  Commission 
in  its  wisdom  should  see  fit  to  put  u»  outside,  to  keep  us  outside  of  the  area, 
then  the  increase  in  rates  we  should  pay  above  that  granted  the  company  in  the 
primary  rate  area  should  be  very  small  indeed,  because  there  is  no  evidence,  Mr. 
President,  warranting  any  greater  rate  being  charged  the  users  in  South  Pasadena. 
Further  than  that,  there  was  arbitrarily  established,  and  it  seems  to  me  without 
any  reason  or  excuse  whatever,  by  the  company  six  zones  in  South  Pasadena,  which 
was  shown  by  the  exhibits  which  'we  offered  in  evidence,  a  quarter  of  a  mile  wide, 
the  first  one  next  to  the  boundary  line  of  Los  Angeles,  and  the  sixth  zone  in  the 
northeast  section  of  the  city  of  South  Pasadena,  each  zone  a  quarter  of  a  mile 
wide,  and  the  one-party  business  rate  in  the  first  zone  being  $9  and  in  the  sixth 
zone  $12,  while  that  territory  is  served  by  the  substation  which  is  in  the  center 
of  the  city.  And  we  think  that  establishment  then  is  without  any  legal  or  business 
justification.  If  we  were  to  be  put  in  a  zone  by  ourselves  it  should  be  one  zone  and 
not  six  zones  arbitrarily  established  because  we  happen  to  be  adjacent  to  the 
primary  zone. 
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Under  the  provisioiis  of  the  Public  Utilities  Act  this  Commiflsion 
is  bound  to  establish  fair  and  nondiscriminatory  rates  and  it  can  not 
be  controlled  or  limited  in  the  exercise  of  that  duty  by  franchise 
conditions,  stipulations,  or  agreements  of  any  kind,  if  such  contracts 
run  counter  to  the  superior  nondiscriminatory  principle  established 
by  law.  We  have,  in  a  number  of  decisions,  discussed  the  theory 
and  application  of  this  principle,  it  has  been  passed  upon  by  the 
Supreme  Court  of  this  state  and  by  the  Supreme  Court  of  the  United 
States,  and  the  ordinance  of  South  Pasadena  here  referred  to  and  the 
stipulation  filed  by  the  company  can  not,  therefore,  be  controlling  upon 
this  Commission.  We  have  no  thought^  of  course,  to  set  aaide  or  inter- 
fere with  contracts  of  this  nature  unless  such  agreements  are  against 
the  sound  public  policy  indicated  above.  In  this  instance  the  stipula- 
tion agreeing  not  to  make  application  for  increased  rates  for  a  period 
of  five  (5)  years  was  similar  to  a  like  agreement  this  company  had  made 
with  the  city  of  Los  Abgeles.  The  Los  Angeles  agreement  was  con- 
sidered as  reasonable  by  the  Commission  and  a  similar  provision  was 
incorporated  in  its  order  in  the  consolidation  proceeding.  When  the 
company  made  application  for  increased  rates  on  November  9,  1920, 
it  is  true,  a  literal  eomplianee  with  this  agreement  was  not  insisted  upon. 
With  the  consent  of  the  Los  Angeles  city  authorities  it  was  agreed  that 
a  hearing  of  the  application  might  be  undertaken  without  unfairness 
to  the  telephone  users,  since  necessarily  a  considerable  period  of  time, 
and  probably  not  less  than  a  year,  must  elapse  before  a  proceeding  of 
such  magnitude  could  be  concluded.  As  a  matter  of  fact  the  new  rates 
did  not  go  into  eflfect  in  Los  Angeles  until  January  first  of  this  year, 
almost  two  months  after  the  lapse  of  the  five-year  period. 

We  are  of  the  opinion  that  after  the  company  voluntarily  entered 
into  its  stipulation  with  the  city  of  South  Pasadena  covering  the  five- 
year  period  it  will  be  willing  to  live  up  to  the  terms  of  that  stipulation 
with  exactly  the  same  degree  of  good  faith  that  it  did  in  the  case  of 
the  city  of  Los  Angeles.  Counsel  for  the  company  admits  that  the 
question  of  waiving  the  five-year  time  limit  was  never  taken  up  with 
South  Pasadena  as  it  was  taken  up  with  Los  Angeles,  and  says  (Tr.  p. 
277)  : 

Now,  Mr.  Haslett,  coming  finally  to  your  point  I  will  say  that  you  are  quite  right, 
it  was  not  taken  up  with  the  city  of  South  Paaadena^  which  is  the  first  time  I 
have  touched  the  subject  you  were  just  referring  to. 

•No  question  of  general  public  policy  is  involved  in  this  matter  of  the 
five-year  stipulation  and  we  believe  that  South  Pasadena  was  entitled 
to  enjoy,  as  did  Los  Angeles,  a  full  five  years  of  the  old  rates  subsequent 
to  January  15, 1917,  the  date  of  the  voluntary  agreement  between  South 
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Pasadena  and  the  compAny.  The  order  will  provide,  therefore,  for 
a  refund  to  South  Pasadena  subscribers  of  the  amount  in  question  for 
the  first  half  of  the  month  of  January,  1922. 

An  entirely  different  situation  confronts  us  in  the  question  whether 
South  Pasadena  should  be  included  in  the  Los  Angeles  primary  rate 
area  because  the  ordinance  stipulation  cited  above  is  construed  by  the 
city  authorities  as  contemplating  such  inclusion.  This  question  goes 
to  the  broad  public  policy  of  discrimination  versus  nondiscrimination. 
If  the  primary  rate  area  boundaries,  as  drawn  in  the  previous  decision 
in  this  case,  are  just  and  fair  boundaries,  they  certainly  should  not 
now  be  changed  by  this  Commission  because  of  the  existence  of  a  city 
ordinance  or  a  stipulation. 

We  have  given  very  careful  consideration  to  the  testimony  introduced 
in  this  matter  at  the  rehearing.  There  is  no  justification,  in  our  opinion, 
for  the  inclusion  of  the  city  of  South  Pasadena  within  the  Los  Angeles 
primary  rate  area.  If  quarter-mile  circles  are  drawn  on  the  primary 
rate  area  map,  taking  the  intersection  of  Sixth  street  and  Broadway 
as  the  center  of  the  Los  Angeles  downtown  section,  the  primary  rate 
area  boundary  in  the  South  Pasadena  district  is  seen^to  be  from  5^ 
miles  to  7  miles  from  the  center.  This  is  a  distance  much  greater  than 
the  average  distance  from  the  center,  which  ranges  from  3  miles  in  an 
easterly  and  southerly  direction  to  over  7  miles  in  a  westerly 
direction  in  the  Hollywood  section,  where  the  maximum  distance  from 
the  center  occurs  at  about  7$  miles.  In  only  a  few  places  does  the 
primary  rate  area  extend  as  far  from  the  center  of  the  city  as  it  does 
in  the  direction  of  South  Pasadena,  and  in  no  sense  can  it  be  said  that 
South  Pasadena  is  discriminated  against. 

There  is  merit,  however,  in  the  contention  of  the  city  that  the 
quarter-mile  zoning,  resulting  in  six  different  rates  for  the  com- 
paratively small  territory  occupied  by  this  community,  is  an  incon- 
venient and  objectionable  system  and  results  in  apparent  discrimination 
between  different  telephone  users  receiving  the  same  class  of  service 
within  this  community.  The  quarter-mile  differential  is  established  in 
order  to  spread  equitably,  as  nearlr  as  may  be,  the.  cost  of  giving 
telephone  service  outside  the  primary  rate  area  in  sparsely  settled 
territory  where  the  company  is  obliged  to  make  extensions  to  new  sub- 
scribers desiring  access  to  the  primary  rate  area  without  the  payment 
of  toll  charges.  The  farther  such  new  lines  extend  from  the  primary 
rate  area  boundary,  the  greater,  as  a  rule,  is  the  investment  and  the 
cost  of  service.  This  state  of  facts  does  not  obtain,  however,  when 
immediately  adjoining  the  primary  rate  boundary  a  compactly  settled 
community  is,  or  comes  into,  existence  and  a  telephone  develop- 
ment as  dense  as  in  the  primary  rate  area  has  become  a  reality.    Where 
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such  a  condition  is  found,  it  is  obviously  altogether  different  from  the 
sparsely  settled,  scattered  suburban  development  that  is  going  on,  as 
a  rule,  in  the  neighhorhood  of  all  large  cities.  The  question  in  such  a 
case  must  be  whether  the  settled  community  shall  be  included  in  the 
adjoining  or  existing  primary  rate  area,  whether  a  new  and  independent 
primary  rate  area  with  local  exchange  rates  shall  be  established  or 
whether,  pending  either  of  these  two  developments,  the  community  shall 
be  joined  to,  though  not  included  with,  the  existing  primary  rate 
area,  at  uniformly  higher  rates,  depending  on  the  class  of  service,  and 
calculated  to  reimburse  the  company  for  the  greater  cost  of  service. 

In  the  case  of  South  Pasadena  we  believe  that  at  this  time  the  com- 
munity be  given  the  option  of  either  of  the  last  two  alternatives.  The 
evidence  indicates  a  preference  for  inclusion  within  Los  Angeles  area 
and  opposition  to  a  separate  exchange  area  with  local  rates  and  toll 
charges  for  Los  Angeles  communications.  The  wishes  of  a  com- 
munity of  subscribers  as  to  the  kind  of  service  they  prefer  should  be 
controlling,  provided  discrimination  with  other  subscribers  does  not 
result  and  further  provided,  that  the  rates  fixed  represent  a  fair  pro- 
portion of  the  cost  of  service.  We  believe  these  wishes  can  be  best  met, 
\idth  entire  fairness  to  all  subscribers  and  the  company,  by  providing 
a  choice  of  local  South  Pasadena  exchange  service  (at  lower  rates)  with 
toll  rates  to  Los  Angeles,  and  of  exchange  service  giving  access  to  the 
entire  Los  Angeles  primary  rate  area  (at  higher  rates  and  without  the 
payment  of  Los  Angeles  toll  charges).  The  subscriber  whose  interests 
are  primarily  within  the  smaller  exchange  area  will  prefer  the  former 
class  of  service  and  should  not  be  forced  to  pay  for  larger  facilities, 
when  be  has  no  use  for  them. 

There  is  nothing  in  the  record  to  show  to  what  extent  the  cost 
of  service  to  South  Pasadena  subscribers  who  wish  to  avail  themselves 
of  exchange  service  within  the  Los  Angeles  primary  rate  area  is 
greater  than  the  cost  to  subscribers  located  in  different  parts  of  Las 
Angeles.  With  this  condition  in  mind  we  propose  to  fix  uniform  charges, 
for  the  larger  service,  at  rates  somewhat  higher  than  obtaining  in  the 
Ijos  Angeles  area.  The  rates  fixed  are  higher  by  approximately,  the 
mean  between  the  rates  applicable  within  the  Los  Angeles  primary 
rate  area  and  the  rates  applicable  in  the  so-called  zone  6  of  South 
Pasadena.  The  computation  is  made  from  the  business  center  of  South 
Pasadena,  a  location  about  three-quarters  (3)  of  a  mile  from  the  nearest 
point  on  the  Los  Angeles  primary  rate  area  boundary.  It  will  only  be 
necessary  to  fix  rates  for  individual  and  2-party  lines  for  both  business 
and  residence  service  and  for  4-party  line  residence  service,  and  all 
other  rates  and  charges  will  apply  in  South  Pasadena  the  same  as  in  the 
Los  Angeles  primary  rate  area  and  as  fixed  in  Decision  No.  9864. 
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A  separate  rate  schedule  will  be  ordered  for  the  South  Pasadena 
local  exchange  service.  This  local  service  will  be  rendered  in  a  primary 
rate  area  identical  with  the  territory  within  the  corporate  limits  of  the 
city  of  South  Pasadena. 

3.  Petition  of  Atwater  Park. 

There  was  filed  with  the  Commission  by  the  city  attorney  of  Los 
Angeles  a  petition  of  telephone  subscribers  in  the  so-called  Atwater 
section  within  the  corporate  limits  of  the  city  of  Los  Angeles  who, 
prior  to  the  first  decision  in  this  case,  were  in  the  primary  rate  area  of 
Los  Angeles. 

It  is  now  proposed  by  the  company  to  include  this  territory  in  the 
Glendale  primary  rate  area,  with  the  result  that  toll  charges  will  accrue 
for  Los  Angeles  service. 

The  petitioner's  business  and  social  intercourse,  it  appears,  is  with  the 
city  of  Los  Angeles,  of  which  they  are  residents,  and  they  have  no 
interests  in  the  city  of  Glendale.  An  inspection  of  the  rate  area  map 
shows  that  a  break  is  made  in  the  rate  area  boundary,  excluding  this 
particular  small  section.  Prom  the  standpoint  of  economy  and  efficiency, 
as  far  as  the  company  is  concerned,  the  development  in  this  tenitory 
can  better  be  served  from  the  Glendale  exchange  instead  of  from  one  of 
the  Los  Angeles  offices.  It  appears  that  the  company,  on  its  own  accord, 
in  the  month  of  January,  in  this  territory,  has  continued  the  Los 
Angeles  service  at  the  Los  Angeles  rates  and  that  it  was  proposed  to 
take  up  the  situation  with  each  individual  subscriber,  with  a. view  of 
ascertaining  the  subscriber's  views.  This  small  group  of  subscribers, 
it  is  apparent,  is  practically  unanimous  in  its  desire  to  be  included 
within  the  Los  Angeles  area.  We  conclude  that  this  small  section 
should  be  taken  into  the  Los  Angeles  primary  rate  area  and  that  the 
boundary  should  be  adjusted  as  prescribed  in  the  order.  This  adjust- 
ment appears  the  more  reasonable  since  the  extreme  point  of  the 
revised  boundary  in  this  section  will  be  within  the  five-mile  limit  from 
the  center  at  sixth  street  and  Broadway. 

After  giving  full  consideration  to  all  the  matters  presented  on  rehear- 
ing and  after  carefully  reviewing  our  original  decision  in  this  proceed- 
ing, we  conclude  that  the  following  order  shall  be  made : 

ORDER  ON   REHEARING. 

Application  for  rehearing  having  been  filed  by  the  city  of  Los  Angeles 
and  by  the  city  of  South  Pasadena,  parties  to  the  above  entitled  proceed- 
ing, and  said  applications  having  been  granted,  a  rehearing  having  been 
held,   and  the  Commission  basing  its  conclusions  on  the  foregoing 
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opinion,  as  well  as  on  the  opinion  and  order  set  out  in  Decision  No. 
9864  heretofore  made  in  this  proceeding,  and  on  the  entire  record  in 
these  applications; 

It  is  hereby  ordered,  that  the  rates  and  classes  of  service  heretofore 
ordered  in  this  proceeding  in  Decision  No.  9864  shall  remain  in  full 
force  and  effect,  subject  to  the  following  conditions  and  modifications : 

A.  In  the  matter  of  service. 

(a)  Credit  allowaiice  for  lapse  of  service: 

The  company  shall  immediately  make  arrangements  to  provide  for 
automatic  credit  allowance  to  subscribers  in  all  cases  of  lapse  of  service, 
such  credit  allowance  to  be  governed  by  the  following  rules: 

Rules  governing  credit  allowance  to  be  made  by  Southern  California  Telephone 
Company  to  subscribers  in  connection  with  service  interruptions  for  period 
of  twentyfeur  hours  and  over  (prescribed  by  California  Railroad  Commis- 
siofli  in  Order  No.  10142,  dated  March  4,  1922,  effective  March  4,  1922). 

1.  Hie  company  will  allow  subscribers  credit,  on  the  basis  prescribed  in  the  follow- 
ing iMiragraph,  in  all  cases  where  telephones  are  "out  of  service'*  for  a  period  of 
twenty-four  (24)  hours  or  more  from  the  time  the  fact  is  reported  by  the  sub- 
scriber or  detected  by  the  company. 

2.  Credit  will  be  allowed  on  the  following  basis : 


Period  out  of  service, 
1  to  3  days,  inclusive. 


After    the    Sd    day,    4tfa    to    7th    day, 
inclusive. 

After  7  days,  and  from  8th  to  14th 
day,  inclusive. 


Credit    due   subtoriber. 

1/80  of  monthly  exchange  service  bill 
for  each  separate  day. 

1/20  of  monthly  exchange  service  bill 
for  each  separate  day. 

1/10  of  monthly  exdumge  service  bill 
for  each  sei>arate  day. 


When  credit  due  subscriber,  under  this  rule,  is  equal  to  total  amount  of  monthly 
bill,  no  farther  allowance  shall  be  made  for  any  one  calendar  month.  If  lapse  of 
service  continues  during  more  than  one  calendar  month,  the  computation  of  credits 
shall  begin  anew  for  each  separate  calendar  month,  provided,  however,  that  for  a 
lapse  of  service  continuing  over  14  full  consecutive  days  (even  when  extending  from 
one  month  into  a  second  month),  credit  shall  be  allowed  equal  to  a  full  month's 
bill. 

"Out  of  service"  will  be  taken  to  exist  in  all  cases  where  the  subscriber  is  unable 
to  call  out. 

3.  The  "out  of  service*'  credit  allowance  shall  appear  on  the  first  monthly  bill 
rendered  all  subscribers  following  the  "out  of  service'*  period,  provided  the  trouble 
is  reported  by  the  subscriber  or  detected  by  the  company  and  cleared  on  or  before 
the  twenty-fifth  of  the  month. 

4.  The  "out  of  service"  credit  allowance  covering  the  "out  of  service"  period 
in  oases  reported  by  the  subscriber  or  detected  by  the  company,  from  the  twenty- 
sixth  to  and  including  the  last  day  of  the  month,  cannot  be  determined  in  time  to 
be  included  on  the  following  month's  bills  and  shall  appear  on  the  first  bill  rendered 
the  subscriber  thereafter. 

5.  Nothing  contained  in  these  rules  shall  be  deemed  to  supersede  or  abrogate  any 
rules  and  regulations  pertaining  to  telephone  service  and  rates  heretofore  issued 
by  the  Oalifomia  Railroad  Commission,  and  the  company  is  free  under  these  rules 
to  make  adjustments  as  may  seem  just  and  reasonable  in  each  case  for  interruptions 
of  service  of  duration  less  than  twenty-four  (24)  hours  and  under  conditions  not 
covered  in  these  rules. 
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The  foregoing  ' '  Rules, ' '  duly  signed  by  the  president  of  the  company, 
shall  be  printed  and  distributed  by  the  company  with  the  next  month's 
bill  to  all  of  its  subscribers,  and  the  company  shall  further  publish  these 
rules  in  the  Los  Angeles  daily  press  and  shall  furnish  a  copy  of  the 
rules  to  each  new  subscriber. 

Monthly  reports  shall  be  made  by  the  company  to  this  Commission  of 
the  amount  of  credits  made  for  each  preceding  month.  Credit  allow- 
ances made  under  these  rules  shall  not  be  charged  to  operating  expenses 
and  a  separate  subaccount  shall  be  established  by  the  company  under 
the  prescribed  classification  of  accounts. 

{h)  Delayed  installations  and  otlier  held  orders: 

The  company  shall  make  every  effort  to  bring  to  normal  proportions, 
at  the  earliest  possible  moment,  the  abnormally  large  number  of  delayed 
orders  held  for  installation  and  all  other  held  orders  and  shall,  to  this 
end.  earn-  out  and  complete  the  program  heretofore  set  out  in  the  fore- 
going opinion,  and  it  shall  be  understood  that  the  dates  of  completion 
for  the  work  in  the  various  district  areas  shall  be  considered  as  the  meas- 
ure of  the  maximum  period  for  the  completion  of  such  work,  and, 
further,  that  normal  conditions  shall  be  attained  for  the  whole  of  the 
Los  Angeles  primary  rate  area  not  later  than  November  15  of  this  year, 
and,  further,  that  normal  conditions  shall  not  be  deemed  to  exist  unless 
the  total  number  of  held  orders  within  the  entire  Los  Angeles  primary 
rate  area  is  40()0  or  less.  It  shall  further  be  understood  that,  unless  nor- 
mal service  conditions,  as  defined  above,  shall  be  brought  about  within 
the  time  and  in  the  manner  specified  in  this  order,  it  shall  be  deemed 
established  that  the  company  is  either  unwilling  or  unable  to  render 
adecjuate  and  normal  telephone  service  and  the  Commission  will 
promptly  proceed,  on  its  own  initiative,  with  a  reconsideration  of  the 
rates  fixed  in  this  decision. 

The  company  shall  file  with  the  Commission,  in  such  form  as  will  be 
prescribed,  monthly  reports  showing  compliance  with  this  order  and 
progress  of  work. 

(r)  Service  in  general: 

It  is  further  ordered,  that,  for  the  purpose  of  supervision,  and  in 
order  to  have  on  the  ground  the  responsible  head  of  the  controlling 
organization,  the  president  of  the  Pacific  Telephone  and  Telegraph 
Company,  (ieorge  E.  MaeFarland,  shall  go  to  Los  Angeles  and  take 
personal  charpre  of  the  matters  dealt  with  in  this  opinion  and  order  and 
shall  remain  in  such  chargt*  until  further  order  of  the  Commission. 
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B.  In  the  matter  of  Los  Angeles  primary  rate  area. 

It  is  hereby  ordered,  that  the  boundary  of  the  Los  Angeles  primary 
rate  area,  as  heretofore  outlined  in  this  proceeding,  shall  be  modified  as 
follows: 

Beginning  at  a  point  where  the  present  primary  rate  area  bound- 
ary leaves  the  Los  Angeles  city  boundary  in  the  vicinity  of  Forest 
Lawn  Cemetery  south  of  Tropico,  the  revised  boundary  line  shall 
follow  the  Los  Angeles  city  boundary  in  a  westerly  and  north- 
westerly direction  to  Los  Feliz  boulevard,  thence  along  said  boule- 
vard in  a  westerly  and  southerly  direction  to  the  Los  Angeles 
River ;  thence  in  a  southerly  and  easterly  direction  along  the  east 
bank  of  said  Los  Angeles  River  to  a  connection  with  the  present 
primary  rate  area  boundary. 

C.  In  the  matter  of  the  appLication  of  South  Pasadena, 
It  is  hereby  ordered, 

(a)  That  the  company  shall  refund  to  its  South  Pasadena  subscribers, 
for  the  first  half  of  January,  1922,  the  difference  between  the  rates 
collected  for  that  period  and  the  rates  that  would  have  been  collected 
for  the  same  period  if  the  rates  effective  prior  to  January  1,  1922,  had 
remained  in  full  force  and  effect. 

(b)  That  the  company  shall  file  with  the  Commission  within  fifteen 
(15)  days  of  the  date  of  this  order,  and  make  effective  not  later  than 
April  1,  1922,  schedules  of  rates  to  apply  uniformly  within  the  munic- 
ipal limits  of  the  city  of  South  Pasadena,  establishing  the  following 
classes  of  services;  and  provided  that  subscribers  and  applicants  for 
service  shall  be  given  the  choice  and  option  of  either  one  of  two 
schedules  of  rates  and  shall  be  entitled  to  the  service  for  which  the 
particular  rate  schedule  selected  shall  provide.  The  schedules  of  rates 
herein  provided  for  and  the  service  to  which  subscribers  and  applicants 
for  service  shall  be  entitled  thereunder,  shall  be  as  follows: 


8ch«dul«   No.  1— Untimitel   Local  Servieo  Within  City  of  South   Pasadena. 


CUm  of  wrTlce 


BAt«8  per  month 


Wall  act 


Desk  set 


Business— 
1-party  (Individual)  line 
2-party  line 

Besidenee— 
1-party  (individual)  line 

2-party  line 

4-party  line 


$4  25 
3  75 


300 
250 
2  25 


Subscribers  electing  to  take  service  under  Schedule  No.  1  above  shall 
be  entitled  to  unlimited  service  with  all  other  subscribers  located  within 
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the  city  of  South  Pasadena,  inclusive  of  those  electing  to  take  service 
under  Schedule  No.  2  hereinafter  appearing.  For  all  calls  to  and 
from  all  stations  other  than  those  located  within  the  city  of  Itonth 
Pasadena,  subscribers  electing  to  take  service  under  Schedule  No.  1  shall 
pay  the  authorized  toll  rates  applicable  theerto,  as  hereinafter  provided. 

Schedule  No.  2 — Unlimited  Los  Angeles  E^chang«  cService. 


CUm  of  8ervlc« 


Business^ 
l-party  (Individual)  line 
2-paTty  line.. 

Residence— 
1-party  (individual)  line 

2-party  line 

4-party  line 


Bates  per  month 


Deflkwt 


$10  75 
826 


550 
425 
350 


Subscribers  electing  to  take  service  under  Schedule  No.  2  above  shall 
be  entitled  to  unlimited  service  with  all  other  subscribers  located 
within  the  city  of  South  Pasadena,  inclusive  of  those  electing  to  take 
service  under  Schedule  No.  1  above  and  with  subscribers  of  the  Dos 
Angeles  exchange.  For  all  calls  to  and  from  all  stations  other  than  those 
located  within  the  city  of  South  Pasadena  and  those  served  directly  from 
the  Los  Angeles  exchange,  subscribers  electing  to  take  service  under 
Schedule  No.  2  shall  pay  the  authorized  toll  rates  applicable  thereto 
as  hereinafter  provided. 

Long  Distance  Telephone  Toll  and  Telegraph  Rates. 

Except  that  subscribers  receiving  service  under  Schedule  No.  2  above 
shall  be  entitled  to  unlimited  Los  Angeles  service  without  the  payment 
of  toll  charges,  the  rates  for  long  distance  telephone  toll  and  telegraph 
service  for  subscribers  located  within  the  city  of  South  Pasadena  shall 
be  computed  as  South  Pasadena  rates  in  accordance  with  the  authorized 
standard  toll  and  telegraph  schedules  of  Southern  California  Telephone 
Company,  the  Pacific  Telephone  and  Telegraph  Company  and  United 
States  Long  Distance  Telephone  and  Telegraph  Company. 

For  the  purpose  of  establishing  the  service  provided  for  in  Schedule 
No.  1  above,  the  company  shall  at  once  proceed  with  the  construction 
and  installation  of  such  plant  and  equipment,  if  any,  in  addition 
to  that  now  available,  as  may  be  necessary  to  render  such  service. 

It  is  further  ordered,  that  in  all  matters  other  than  those  dealt  with 
in  this  order,  the  order  of  the  Commission  herein  made  on  the  fourteenth 
day  of  December,  1921,  shall  be  and  remain  in  full  force  and  effect. 
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The  Cominission  reserves  the  right  to  make  such  further  orders  in  this 
proceeding  relating  to  service  and  rates  as  may  appear  just  and  reason- 
^le. 

The  foregoing  opinion  and  order  is  hereby  approved  and  ordered  filed 
as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State  of 
California. 

Dated  at  San  Francisco,  California,  this  fourth  day  of  March,  1922. 


Decision  No.  10145. 


IN  THE  MATTER  OF  THE  APPLICATION  OP  BALDWIN  AND  HOWELL 
FOR  PERMISSION  TO  LEASE  THE  SAN  MATEO  PARK  WATER 
STSTEM. 


Application  No.  7139. 
Decided  March  6,  1922. 


J,  E,  MrCurdy,  for  Applicant. 

ChoB,  N,  Kirkhride,  City  Attorney,  for  City  of  Sao  Mateo. 

Barlow  Ferguson,  for  certain  consumers. 

By  the  Commission. 

OPINION. 

Public  hearings  were  held  by  Examiner  Westover  at  San  Francisco, 
upon  the  above  application  to  lease  to  Robert  Fulton,  for  a  three-year 
term,  the  water  system  owned  and  operated  by  applicant,  a  corpora- 
tion,' for  supplying  domestic  water  to  residents  of  San  Mateo  Park 
in  San  Mateo  County.    Mr.  Fulton  joins  in  the  application. 

The  form  of  lease,  approval  of  which  is  sought,  provides  that  the 
lessee  will  at  his  own  cost  maintain  the  system  in  good  repair  and 
running  order,  but  shall  not  be  required  to  replace  any  pipes  or 
laterals,  due  to  rust  or  decay,  but  he  is  to  supply  to  consumers  all 
water  necessary  or  proper  for  their  use,  and  protect  and  indemnify 
the  lessor  company  against  all  obligations  growing  out  of  the  furnish- 
ing of  water  or  the  operation  and  conduct  of  the  system  and  plant. 

During  the  hearings,  a  number  of  consumers  testified  to  inadequate 
service  during  the  summer  season,  which  it  appeared  from  the  testi- 
mony, was  due  largely  to  inadequacy  of  mains,  and  that  certain 
improvements  in  the  system  should  be  installed  before  the  summer 
season.  The  lessor  having  expressed  a  willingness  to  make  such 
improvements  in  the  system  as  might  be  necessary  to  furnish  adequate 
service,  an  adjournment  was  taken  to  enable  it  to  procure  engineering 
advice  as  to  the  improvements  needed. 

The  company  subsequently  submitted  a  report  made  to  it  by  John  M. 
Punnett,  consulting  engineer,  recommending  the  raising  of  two  tanks 
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25  feet;  a  service  mefer  connecting  with  the  Spring  Valley  Water 
Company's  main  permitting  20,000  gallons  per  hour  to  be  obtained 
from  that  company ;  the  installation  of  a  booster  pump;  and  the  replac- 
ing and  enlarging  of  certain  pipes  and  mains.  This  report  has  now 
been  studied  and  checked  by  the  Commission's  engineers,  who  recom- 
mend that  the  lease  be  authorized,  subject  to  the  completion  of  the 
work  recommended  by  Mr.  Punnett. 

It  appears  that  Mr.  Fulton  has  been  actively  engaged  in  the  opera- 
tion of  the  system  as  an  employee  of  V.  0.  Davis,  a  former  lessee,  and, 
after  the  improvements  referred  to  have  been  installed,  will  be  able 
to  operate  the  system  to  better  advantage  than  has  recently  been  done. 

ORDER. 

Public  hearings  having  been  held  upon  the  above  entitled  application, 
the  matter  being  now  submitted  and  ready  for  decision ; 

It  is  hereby  ordered,  that  Baldwin  and  Howell,  a  corporation,  be 
and  it  is  hereby  authorized  to  hereafter  execute  lease  to  Robert  Fulton, 
transferring  its  water  plant  and  system  used  for  the  purpose  of  serv- 
ing water  in  and  about  San  Mateo  Park.  Said  lease  may  be  in  the 
from  of  lease,  copy  of  which  is  attached  to  the  application,  except  that 
the  Commission  will  not  approve  releasing  the  lessor  from  its  obliga- 
tion to  render  service  of  a  character  satisfactory  to  the  Commission. 

The  authority  herein  contained  is  granted  upon  the  following  con- 
ditions : 

(1)  This  authority  shall  apply  only  to  such  lease  as  may  be  made 
within  ninety  (90)  days  from  date  hereof. 

(2)  Within  ten  (10)  days  after  such  lease  shall  have  been  executed 
and  delivered,  the  lessor  shall  file  with  the  Railroad  Commission  a 
verified  copy  of  such  lease  hereafter  executed. 

(3)  Nothing  herein  contained  shall  be  construed  as  a  finding  of  the 
cost  or  value  of  the  property  described  in  the  lease,  or  of  the  reason- 
able rental  value  thereof. 

(4)  Within  ninety  (90)  days  after  the  date  hereof,  lessor  shall  install 
the  improvements  described  in  the  seven  items  under  the  heading 
** Conclusion"  on  page  7  of  the  report  to  lessor,  by  John  M.  Punnett, 
under  date  of  December  10,  1921. 

(5)  Nothing  contained  herein  or  in  said  lease  shall  be  construed  as 
releasing  said  lessor  from  obligation  to  provide  necessary  capital 
charges  for  a  water  system  adequate  to  supply  service  to  the  residents 
of  San  Mateo  Park  and  vicinity  of  a  character  satisfactory  to  the 
Railroad  Commission;  but  said  lessor  may  provide,  by  lease  or  other- 
wise, for  the  maintenance  and  operation  of  such  system. 

Dated  at  San  Francisco,  California,  this  sixth  day  of  March,  1922. 
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Decision  No.  10146. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  PACIFIC  TELEPHONB 
AND  TELEGRAPH  COMPANY,  A  CORPORATION,  FOR  AN  ORDER 
OF  THE  RAILROAD  COMMISSION  OF  THE  STATE  OF  CALIFORNIA, 
GRANTING  IT  A  CEIRTIFICATE  THAT  PUBLIC  CONVENIENCE  AND 
NECESSITY  REQUIRE  THE  EXERCISE  BY  IT  OF  THE  RIGHTS  AND 
PRIVILEGES  CONFERRED  UPON  IT  UNDER  THE  FRANCHISE 
GRANTED  IT  BY  THE  BOARD  OF  TRUSTEES  OF  THE  CITY  OF 
VACAVILLE  BY  ORDINANCE  NO.  217,  ON  THE  FIRST  DAY  OF 
NOVEMBER,  1921. 


Application  No.  7509. 
Decided  March  6,  1922. 


Bert  F.  Rahinowitz,  of  PilUhury,  Madison  and  SutrOt  for  Applioant. 

Benedict,  Commissioner, 

OPINION. 

In  this  proceeding,  The  Pacific  Telephone  and  Telegraph  Company 
is  seeking  an  order  of  the  Railroad  Commission  declaring  that  the 
public  convenience  and  necessity  require  the  exercise  by  it  of  the  rights 
and  privileges  conferred  upon  it  under  the  franchise  granted  it  by 
the  board  of  trustees  of  the  city  of  Vacaville  by  Ordinance  No.  217, 
on  the  first  day  of  November,  1921,  entitled  **An  ordinance,  granting 
to  The  Pacific  Telephone  and  Telegraph  Company,  its  successors  and 
assigns,  the  right  to  place,  erect  and  maintain  poles,  wires  and  other 
appliances  and  conductors  and  to  lay  underground  conductors  for  wires 
for  the  transmission  of  electricity  for  telephone  and  telegraph  pur- 
poses, in,  upon  and  under  the  streets,  alleys,  avenues,  thoroughfares 
and  public  highways,  in  the  city  of  Vacaville,  State  of  California,  and 
to  exercise  the  privilege  of  operating  telephone  and  telegraph  instru- 
ments and  of  doing  a  telephone  and  telegraph  busineas  within  the  said 
city  of  Vacaville." 

A  public  hearing  was  held  on  this  application  in  San  Francisco,  on 
February  9,  1922. 

The  ordinance  herein  referred  to,  a  copy  of  which  is  attached  to  this 
application  as  Exhibit  B,  arrants  a  renew^al  of  a  right  already  in  exist- 
ence for  a  term  of  twenty-five  (25)  years  from  and  after  the  date  of 
the  passage  of  the  ordinance  granting  the  franchise.  It  provides, 
among  other  things,  for  the  payment  by  the  grantee,  its  successors  and 
assigns,  of  two  per  cent  (2%)  of  the  gross  annual  receipts  arising  out 
of  its  use;  for  the  use  by  the  city  of  certain  specified  facilities  for 
police  and  fire  alarm  purposes,  such  use  to  be  without  charge  by  the 
grantee  to  the  city;  and  contains  the  usual  provisions  with  reference 
to  the  public  powers  of  the  city,  having  to  do  with  the  placing  of 
poles,  conduits,  etc. 
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The  application  sets  forth  that  the  consideration  given  for  the  grant 
of  the  franchise  is  the  sum  of  $100.  Applicant  has  stated  that  the 
consideration  eovers  the  entire  cost  of  the  franchise,  exoept  that  the 
franchise  itself  provides  for  the  payment  of  two  per  cent  (2%)  of  the 
gross  receipts  as  hereinabove  set  forth. 

Applicant  further  states  that  there  are  no  other  public  utilities  oper- 
ating in  said  city  with  which  it  is  likely  to  compete. 

The  following  order  is  suggested: 

ORDER. 

The  Pacific  Telephone  and  Telegraph  Company  having  applied  to 
the  Railroad  Commission  for  a  certificate  of  public  convenience  and 
necessity  authorizing  it  to  exercise  the  rights  and  privileges  granted 
it  under  Ordinance  No.  217  by  the  city  of  Vacaville  on  November  1, 
1921;  a  hearing  having  been  held,  and  it  appearing  to  the  Railroad 
Commission  that  public  convenience  and  necessity  require  the  construc- 
tion and  operation  of  the  telephone  plant  and  system  therein  provided 
for  and  that  there  are  no  other  public  utilities  of  like  character  at 
present  operating  within  the  territory  involved  in  this  proceeding. 

The  Railroad  Commission  of  the  State  of  California  hereby  declares 
that  public  convenience  and  necessity  require  and  will  require  the 
exercise  by  The  Pacific  Telephone  and  Telegraph  Company  of  the 
rights  and  privileges  conf^^rred  upon  it  by  the  ordinance  hereinbefore 
described;  provided  that  neither  the  applicant  herein,  its  successors 
or  assigns,  shall  ever  claim  before  this  Commission  or  any  other  public 
body  a  value  for  said  franchise  for  ra.te  fixing  or  other  purposes  in 
ex<;ess  of  $100,  the  amount  actually  paid  to  the  city  of  Vacaville  as 
consideration  for  the  granting  of  such  franchise,  as  set  forth  in  the 
opinion  preceding  this  order. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  sixth  day  of  March,  1922. 
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Decision  No.  10147.    ■ 

IN  THE  MATTER  OF  THE)  APPLICATION  OF  THE  PACIFIC  TELEPHONE 
AND  TELEGRAPH  COMPANY,  A  CORPORATION,  FOR  AN  ORDER 
OF  THE  RAILROAD  COMMISSION  OF  THE  STATE  OF  CALIFORNIA. 
GRANTING  IT  A.CERTIFICATE  THAT  PUBLIC  CONVENIENCE  AND 
NECESSITY  REQUIRE  THE  EXERCISE  BY  IT  OF  THE  RIGHTS 
AND  PRIVILEGES  CONFERRED  UPON  IT  UNDER  THE  FRANCHISE 
GRANTED  IT  BY  THE  BOARD  OF  TRUSTEES  OF  THE  CITY  OF 
VISALIA  BY  ORDINANCE  NO.  3S4,  ON  THE  NINETEENTH  DAY  OF 
SEPTEMBER,  1921. 


Application  No.  7510. 
Decided  March  6,  1922. 


Beri  P.  Rahinonfitef  of  PiUshury,  Madison  and  SutrOf  for  Applicant. 

Benedict,  CommUsioner. 

OPINION. 

In  this  proceeding.  The  Pacific  Telephone  and  Telegraph  Company 
is  seeking  an  order  of  the  Railroad  Commission  declaring  that  the 
public  convenience  and  necessity  require  the  exercise  by  it  of  the 
rights  and  privileges  conferred  upon  it  under  the  franchise  granted 
it  by  the  board  of  trustees  of  the  city  of  Visalia  by  Ordinance  No.  334, 
on  the  nineteentli  day  of  September,  1921,  entitled  **An  ordinance, 
granting  to  The  Pacific  Telephone  and  Telegraph  Company,  its  suc- 
cessors and  assigns,  the  right  to  do  a  general  telephone  and  telegraph 
business  within  the  eity  of  Visalia,  county  of  Tulare,  State  of  Cali- 
fornia, and  the  right  to  place,  erect,  lay,  maintain  and  operate  in,  upon 
and  under  the  streets,  alleys,  avenues,  thoroughfares  and  public  high- 
ways, in  said  city  of  Visalia,  poles,  wires,  cables  and  other  appliances 
and  conductors  for  the  transmission  of  dectricity  for  telephone  and 
telegraph  purposes." 

A  public  hearing  was  held  on  this  application  in  San  Francisco,  on 
February  9,  1922. 

The  ordinance  herein  referred  to,  a  copy  of  which  is  attached  to  this 
application  as  Exhibit  B,  grants  a  renewal  of  a  right  already  in  exist- 
ence for  a  term  of  twenty-five  (25)  years  from  and  after  the  date  of 
the  passage  of  the  ordinance  granting  the  franchise.  It  provides, 
among  other  things,  for  the  payment  by  the  grantee,  its  successors  and 
assigns,  of  two  per  cent  (2%)  of  the  gross  annual  receipts  arising  out 
of  its  use;  for  the  use  by  the  city  of  certain  specified  facilities  for 
police  and  fire  alarm  purposes,  such  use  to  be  without  charge  by  the 
grantee  to  the  city;  and  contains  the  usual  provisions  with  reference 
to  the  police  powers  of  the  city,  having  to  do  with  the  placing  of  poles, 
conduits,  etc. 

The  application  sets  forth  that  the  consideration  given  for  the  grant 
of  the  franchise  is  the  sum  of  $222.     Applicant  has  stated  that  the 
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consideration  covers  the  entire  cost  of  the  franchise,  except  that  the 
franchise  itself  provides  for  the  payment  of  two  per  cent  (2%)  of 
the  gross  receipts  as  hereinabove  set  forth. 

Applicant  further  states  that  there  are  no  other  public  utilities  oper- 
ating in  said  city  with  which  it  is  likely  to  compete. 

The  following  order  is  suggested : 

ORDER. 

The  Pacific  Telephone  and  Telegraph  Company  having  applied  to 
the  Railroad  Commission  for  a  certificate  of  public  convenience  and 
necessity  authorizing  it  to  exercise  the  rights  and  privileges  granted 
it  under  Ordinance  No.  334  by  the  city  of  Visalia  on  September  19, 
1921 ;  a  hearing  having  been  held,  and  it  appearing  to  the  Railroad 
Commission  that  public  convenience  and  necessity  require  the  construc- 
tion and  operation  of  the  telephone  plant  and  system  therein  provided 
for  and  that  there  are  no  other  public  utilities  of  like  character  at 
present  operating  within  the  territory  involved  in  this  proceeding, 

The  Railroad  Commission  of  the  State  of  California  hereby  declares 
that  public  convenience  and  necessity  require  and  will  require  the 
exercise  by  The  Pacific  Telephone  and  Telegraph  Company  of  the 
rights  and  privileges  conferred  upon  it  by  the  ordinance  hereinbefore 
described ;  provided  that  neither  the  applicant  herein,  its  successors  or 
assigns,  shall  ever  elaim  before  this  Commission  or  any  other  public 
body  a  value  for  said  franchise  for  rate  fixing  or  other  purposes  in 
excess  of  $222,  the  amount  actually  paid  to  the  city  of  Visalia  as 
consideration  for  the  granting  of  such  franchise,  as  set  forth  in  the 
opinion  preceding  this  order. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  sixth  day  of  March,  1922. 


Decision  No.   10153. 


ALBERS  BROS.  MILLING  CX>MPANY,  COMPLAINANT, 

vs, 

SOUTHERN  PACIFIC  CX>MrANY,  DEFENDANT. 


Case  No.  1463. 
Decided  March  6,  1922. 


SulHvan,  SulUran  and  Roche,  by  George  D,  Squires,  for  Albers  Bros.  Milling  Com- 
pany. 
Elmer  Weatlalce  and  ./,  T,  Saunders,  for  Southern  Pacific  Company. 
B.  Levy,  for  The  Atchison,  Topeka  and  Santa  Fe  Railway  Company. 
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E,  W.  ffoUingsworth,  R.  T.  Boyd,  and  Biitkop  and  Bahler,  for  Traffic  Bureau  Oakland 

Chamber  of  Commerce. 
C.  L.  Neumiller,  for  Sperry  Flour  Company. 

LoviaLAND,  CommisMoner. 

SUPPLEMENTAL  OPINION. 

Albers  Bros.  Milling  Company,  a  corporation,  which  operates  a 
mill  at  Oakland,  California,  alleges  that  the  rates  charged  for  trans- 
portation of  grain  and  grain  products  by  the  defendant  Southern 
Pacific  Company  to  and  from  Oakland,  from  points  of  origin  and  to 
destinations  within  the  State  of  California  are,  in  so  far  as  they  exceed 
rates  on  like  traffic  to  and  from  South  Vallejo,  California,  unjust, 
unreasonable,  unjustly  discriminatory  and  unduly  prejudicial  and, 
therefore,  contrary  to  section  21  of  Article  XII  of  the  constitution  of 
the  State  of  California  and  the  provisions  of  the  Public  Utilities  Act, 
particularly  section  19  thereof.  The  complaint  further  alleges  that  by 
reason  of  having  been  compelled  to  pay  said  unjust,  unreasonable, 
unjustly  discriminatory  and  unduly  prejudicial  rates,  complainant  has 
been  damaged  and  seeks  reparation  therefor. 

Hearings  were  held  on  the  original  complaint  and  in  the  Commission's 
Decision  No.  9034,  rendered  June  1,  1921,  it  was  found  that  discrimina- 
tion existed  in  the  rates  on  grain  and  grain  products  applying  at  Oak- 
land, as  compared  with  rates  on  the  same  commodities  applying  at 
South  Vallejo,  and  ordered  said  discrimination  removed. 

In  compliance  with  the  Commission's  order  referred  to  above,  the 
defendant  submitted  a  rate  adjustment  which  in  its  opinion  would 
eliminate  the  discrimination  existing  in  the  current  rates,  but  the 
proffered  adjustment  contained  many  increases  in  the  rates  to  both 
Oakland  and  South  Vallejo. 

In  the  proposed  adjustment  between  points  in  the  Sacramento  Valley, 
and  Oakland  and  South  Vallejo,  the  carrier  applied  the  same  rates 
to  South  Vallejo  and  Port  Costa  on  account  of  the  difference  in  the 
distance  being  less  than  three  miles,  and  sought  to  establish  a  differ- 
ential at  Oakland  of  2  cents  higher  than  South  Vallejo-Port  Costa 
rates,  Port  Costa  to  be  the  basing  point. 

From  the  San  Joaquin  Valley  it  was  proposed  to  adjust  by  increas- 
ing the  rates  to  and  from  South  Vallejo  to  a  basis  of  2  cents  per  100 
pounds  over  the  Port  Costa  rates,  where  less  differential  is  maintained 
at  the  present  time.  The  carrier  gave  as  its  justification  for  so  doing 
that  it  performs  35.5  miles  greater  haul,  including  ferry  service  and 
branch  line,  to  South  Vallejo  than  to  Port  Costa,  and  approximately 
22  miles  less  haul  to  Oakland  than  to  South  Vallejo.  Attention  was 
called  to  the  proportional  rate  of  2  cents,  published  in  Item  No.  80, 
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page  80,  Southern  Pacific  Tariflf  No.  79a-B,  C.  R.  C.  No.  2487,  apply- 
ing from  Port  Costa  to  South  Vallejo  on  shipmentii  originating  beyond 
Port  Costa  and,  therefore,  that  the  differential  between  the  South 
Vallejo  and  Port  Costa  rates  could  not  exceed  the  proportional  rate 
of  2  cents.  The  adjustment  also  included  San  Joaquin  Valley  points 
to  Oakland,  a  differential  of  1^  cents  per  100  pounds  over  Port  Costa, 
reducing  the  Oakland  rates,  where  the  differential  exceeded  IJ  cents  per 
100  pounds,  the  distance  from  San  Joaquin  Valley  points  to  Oakland 
being  14.8  miles  greater  than  to  Port  Costa.  Prom  points  south  of 
Bakersfield,  the  adjustment  proposed  to  increase  South  Vallejo  rates 
to  a  basis  of  2  cents  over  Port  Costa,  the  same  as  San  Joaquin  Valley 
rates,  and  to  reduce  Oakland  rates  to  a  basis  of  1  cent  per  100  pounds 
over  Port  Costa,  grading  down  until  Oakland,  Port  Costa  and  South 
Vallejo  are  placed  on  a  parity  at  Sepulveda,  California,  and  beyond, 
a  distance  of  443  miles  south  of  Port  Costa. 

On  the  Coast  Division  the  adjustment  proposed  for  points  south  of 
San  Jose  to  Santa  Margarita,  inclusive,  using  Oakland  as  the  basing 
point,  makes  Port  Costa  2  cents,  1^  cents  and  1  cent  per  100  pounds 
over  Oakland,  the  differential  decreasing  as  the  distance  increases, 
and  makes  South  Vallejo  2  cents  per  100  pounds  over  Port  Costa,  justi- 
fying such  on  account  of  the  greater  haul  of  26.2  miles  to  Port  Costa 
over  Oakland,  and  35.5  miles  beyond  Port  Costa  to  South  Vallejo.  Such 
adjustment  would  result  in  rates  to  South  Vallejo  being  3  to  4  cents 
per  100  pounds  more  than  Oakland  and  would  result  in  no  uniform 
relationship  either  as  to  distance  or  anything  else. 

The  Commission  gave  very  careful  consideration  to  the  carrier's 
proposed  adjustment  and  held  conferences  with  the  interested  parties, 
but  was  unable  through  such  efforts  to  bring  about  an  informal  agree- 
ment, whereupon  the  case  was  reopened  for  the  purpose  of  permitting 
the  shippers  to  present  objections  to  the  proposed  adjustment  and 
to  permit'  the  carrier  to  sui)mit  full  and  complete  justification  of  the 
rates  they  offered  in  satisfaction  of  the  complaint. 

A  hearing  was  held  on  December  7,  1921,  the  matter  was  submitted 
on  briefs  to  be  filed  within  20  days;  the  protectant  filed  brief  on  Jan- 
uary 9,  1922,  and  defendant  has  not  filed  a  brief. 

An  analysis  of  the  rates  in  effect  at  the  time  the  complaint  in  this 
proceeding  was  filed  showed  a  great  variance  in  relationship  of  the 
ratas  to  Oakland  and  South  Vallejo  in  the  various  territories,  and  no 
uniformity  of  differentials  whatsoever  even  in  the  same  territory. 
Obviously,  this  condition  was  caused  by  the  rates  having  be^n  adjusted 
from  time  to  time  as  competitive  and  other  forces  required. 
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From  the  Sacramento  Valley  generally,  the  rates  to  South  Vallejo 
and  Port  Costa  are  the  same,  these  two  points  being  within  three 
miles  of  the  same  distance  to  and  from  Sacramento  Valley  points. 
However,  to  Oakland,  differentials  vary  from  1^  to  2^  cents.  The 
differential  is  not  constant,  nor  does  it  decrease  with  distance. 

As  illustrative  of  the  above  condition  the  following  tables  are  com- 
piled from  Southern  Pacific  Company's  Freight  Tariff  No.  793-B, 
C.  R.  C.  No.  2487,  showing  rates  in  effect  December  7,  1921,  applying 
on  grain  and  grain  products: 

SACRAMENTO  VALLEY. 


Between 


and 


Copeland  

Bawson  

Draper  -- 

Anderson  

Cuargo  

Pitt  

Shasta  Springs 
Oole  


Port  Costa.  South  Vallejo 


Miles  from 
Port  Costa 


Rate 


Oakland 


Rate 


156.3 
162.4 
183.3 
190.6 
209.8 
221.8 
268.9 
346.3 


20h 

m 

22) 

24 

24 

25i 

31^ 


22^ 
23 

24i 

25 

25i 

2^ 

27i 

33 


Differential 


2 

2 

2J 

U 

2i 

2 

U 


By  inspection  of  the  tariff  it  was  found  that  within  a  distance  of 
100  miles,  Copeland  to  Conant,  inclusive,  there  are  41  rates  with 
differentials  varying  from  1^  cents  to  2^  cents;  progressing  with  dis- 
tances beginning  at  Copeland,  there  are  seven  points  where  Oakland  is 
2  cents  higher  than  South  Vallejo-Port  Costa;  five  points  2^  cents 
higher;  then  two  points  2  cents,  then  nine  points  2^  cents,  four  points 
1^  cents  and  fourteen  points  2^  cents  higher. 

Going  a  farther  distance,  from  Oakland  to  Shasta  Springs,  268.9 
miles,  differential  2  cents,  while  at  Cole,  346.3  miles,  differential  1^ 
cents.  Here  we  have  a  lower  differential  for  greater  distances  than 
for  less  distances. 

N(Jw,  going  to  the  San  Joaquin  Valley,  it  is  found  that  rates  from 
points  in  that  territory  to  South  Vallejo-Port  Costa  are  generally  the 
same,  but  the  differentials  between  South  Vallejo-Port  Casta  on  the 
one  hand  and  Oakland  on  the  other,  vary  from  one-half  cent  to  2^ 
cents.    As  an  illustration: 


»-vnM 
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Bates  from  Southern  Pacific  Company  Freight  Tariff  No.  793-B, 
C.  R.  C.  No.  2487 : 

Rates  in  Cents  Per  100  Pounds. 


Between 


and 


Port  CosU.  South  Vallejo 


Lyeth 

Yarmouth  

Veinalis  

Westley  — 

Crow's  Landing 

Stomar  

Gustine  

Ingomar  

Volta   

Trent   

Oxalis 

Silaxo   

Tranquillity   — 

Jamesan 

Armona    

Lemoore  

Ooalinga  


Mtlct  from 
Port  CosU 


53.8 
56.8 
61.5 
69.3 
82.1 
84.9 
92.4 

104.5 
107.3 
128.7 
130.5 
156.1 
153.4 
196.1 
202.8 
237.3 


Bate 


lU 

Hi 

12 

12 

14* 

15 

15 

15i 

16i 

m 

22i 
22^ 
24) 


Oakland 


Rata 


12 

14 
14J 

m 

15» 

17i 

171 

18 

19 

211 

211 

23 

211 

23 

24 

27 


IMfltorantlal 


I 

1 
2 

2k 
1 

U 

2 

U 

2k 

2 

1 

i 
I 
h 

U 
2i 


In  the  above  table  it  will  be  noted  that  the  differential  fluctuates 
fifteen  times  in  less  than  100  miles,  while  the  rates  at  South  Vallejo- 
Port  Costa  remain  the  same.  It  will  also  be  seen  that  at  Coalinga,  a 
greater  distance,  a  higher  differential  prevails  for  237.3  miles  than  at 
many  of  the  previously  named  points  where  the  distance  is  less, 
whereas  fundamentally  the  reverse  should  be  true.  On  the  Coast  Divi- 
sion a  great  variance  in  differentials  exists  between  Oakland  and  Port 
Costa  on  the  one  hand  and  between  Oakland  and  South  Vallejo  on  the 
other.  As  an  illustration,  using  Oakland  as  the  basing  point,  we  have 
compiled  the  following  table  from  Southern  Pacific  Company's  Tariff 
No.  793-B,  C.  R.  C.  No.  2487 : 


Between 


Oakland 


and 


Miles 


Rate 


Port  Porta 


Rate 


IMfferential 


Oampbell  

Santa  Oruz 

Gilroy  

Plantel  

Watsonville 

Aptos 

Salinas 

Gabllan 

Santa  Margarita 

Ouesta _ 

Surf  

Baroda  

LaSalle  


46.3 

76.4 

71.8 

75 

92.8 

84.2 

109.3 

122.1 

226.6 

230 

298.8 

294.9 

299.5 


13 
20i 
15 
15i 

m 

20 

m 

24 

24 

24i 

29 

30 

32 


15 

22 

164 

17* 

20i 

2U 

224 

25 

25 

29 

324 

34 

354 


2 
14 

14 
2 

1 

14 

3 

1 

1 

44 

34 

4 

34 


Soatti  Vallejo 


Rata 


Differential 
orerOakland 


17 

24 
18 

194 

224 

24 

244 

27 

27 

294 

83 

35 

3^ 


4 

34 

3 

4 

3 

4 

5 

3 

3 

5 

4 

5 

44 
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It  will  be  seen  from  the  above  illustrations  that  a  uniform  adjust: 
ment  is  not  only  desirable  but  necessary. 

All  other  questions,  excepting  that  of  the  removal  of  discrimination, 
having  been  disposed  of  in  the  previous  decision  and  order  in  this  case, 
this  opinion  and  order  will  be  directed  only  toward  the  elimination 
of  discrimination. 

The  evidence  showed  that  in  the  establishment  of  grain  rates,  South 
Vallejo  is  given  practically  the  same  adjustment  as  Port  Costa  on  ton- 
nage moving  to  and  from  competitive  river  and  bay  points  served 
by  water  carriers.  Great  quantities  of  grain  are  sent  to  South  Vallejo 
and  Port  Costa  by  river  and  bay  boats  and  it  is  because  of  this  com- 
petition that  the  defendant  in  this  proceeding  found  it  necessary  to 
carry  South  Vallejo  and  Port  Costa  on  a  rate  parity. 

The  complainant's  contention  that  the  South  Vallejo  rates  are  lower 
than  the  Oakland  rates,  regardless  of  the  distance  from  the  grain- 
growing  districts  in  the  San  Joaquin  and  Sacramento  Valleys,  created 
diserimination,  was  met  by  carrier's  contention,  as  indicated  above, 
that  it  has  been  forced  to  meet  water  competition  at  South  Vallejo  as 
well  as  at  Port  Costa  and  has,  therefore,  placed  the  ports  of  South 
Vallejo  and  Port  Costa  on  the  same  basis  from  the  Sacramento  and 
San  Joaquin  valleys,  the  two  ports  being  on  opposite  sides  of  Carquinez 
Straits  and  requiring  no  greater  service  by  water  carrier  to  serve  one 
point  than  the  other.     (Trans.,  page  177-8.) 

**Q:  (Saunders,  witness.)  Why  have  you  taken  Port  Costa, 
Mr.  Saimders  in  justifying  your  rates  to  South  Vallejo  on  the  one 
hand  and  Oakland  on  the  other?  Why  did  you  start  with  that  as 
a  basing  point  f 

**A:  Because  the  rates  from  both  the  Sacramento  and  San 
Joaquin  Valleys  have  been  made  with  relation  to  what  it  was 
necessary  to  make  in  order  to  compete  with  the  river  lines.  Now, 
the  river  lines  operating  out  of  the  Sacramento  Valley  and  the 
San  Joaquin  River  territory,  and  in  the  interior  of  the  San 
Joaquin  Valley,  years  ago  made  some  rates,  the  same  rates  to 
South  Vallejo  and  Port  Costa.  From  a  water  transportation 
standpoint,  there  is  practically  no  difference  in  the  service.  That 
is  the  reason  why  we  use  Port  Costa  as  a  basis  and  our  distance 
from  the  Sacramento  Valley  is  substantially  the  same  as  South 
Vallejo,  at  Port  Costa  is  practically  the  same  as  at  South  Vallejo." 

From  the  Sacramento  Valley  territory  via  Suisun,  South  Vallejo  is 
only  2.7  miles  greater  distance  than  to  Port  Costa,  while  Oakland  is 
26.2  miles  greater  than  Port  Costa.  From  the  San  Joaquin  Valley 
territory,  Oakland  is  14.8  miles  farther  distant  than  Port  Costa,  using 
short-line  mileage  to  Oakland  via  Livermore.    From  the  Salinas  Valley 
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(Coast  Division),  however,  the  condition  is  dissimilar,  both  as  to  dis- 
tance and  competition,  the  distance  to  Port  Costa  being  26.2  miles 
greater  than  to  Oakland,  and  to  South  Vallejo  being  62.7  miles  greater 
than  to  Oakland. 

Taking  into  consideration  all  of  the  compelling  forces  referred  to 
above,  I  believe  that  reasonable  and  just  differentials  from  these  three 
large  grain  shipping  valleys  to  Oakland  and  South  Vallejo-Port  Costa 
would  be  as  follows: 

Using  Port  Costa  as  the  key  point,  I  find  that  the  rates  from  the 
Sacramento  Valley  to  South  Vallejo  and  Port  Costa  should  be  the 
same ;  for  distances  not  exceeding  200  miles  from  Port  Costa  the  Oak- 
land rate  should  be  1^  cents  higher  than  South  Vallejo-Port  Costa 
rate;  for  distances  over  200  miles  and  not  over  300  miles  from  Port 
Costa  the  rate  to  Oakland  should  be  1  cent  higher  than  the  South 
Vallejo-Port  Costa  rates. 

Using  Port  Costa  as  the  key  point,  I  find  that  the  rates  from  the 
San  Joaquin  Valley  to  South  Vallejo  and  Port  Costa  should  be  the 
same;  for  distances  not  exceeding  200  miles  from  Port  Costa  the  Oak- 
land rate  should  be  1  cent  higher  than  the  South  Vallejo-Port  Costa 
rate;  for  distances  over  200  miles  and  not  over  300  miles  from  Port 
Costa  the  Oakland  rate  should  be  one-half  cent  higher  than  the  South 
Vallejo-Port  Costa  rates. 

Using  Oakland  as  the  key  point,  I  find  that  the  rates  from  the  Salinas 
Valley  (Coast  Division),  for  distances  not  over  200  miles  from  Oak- 
land, the  Port  Costa  rate  should  be  1^  cents  more  than  to  Oakland,  and 
the  South  Vallejo  rate  3  cents  more  than  Oakland ;  to  and  from  points 
over  200  miles  and  not  over  300  miles  from  Oakland,  the  Port  Costa 
rate  should  be  1  cent  higher  than  Oakland  and  the  South  Vallejo  rate 
should  be  2  cents  higher  than  Oakland. 

To  and  from  all  points  in  the  Sacramento  and  San  Joaquin  valleys 
over  300  miles  from  Port  Costa,  and  to  and  from  all  points  in  the 
Salinas  Valley  over  300  miles  from  Oakland,  the  rates  should  be  the 
same  to  Oakland,  South  Vallejo  and  Port  Costa. 

The  Southern  Pacific  Company  will  be  expected  to  submit  a  tenta- 
tive adjustment  of  the  grain  rates  in  the  territory  immediately  adja- 
cent to  San  Francisco  Bay  extending  from  Oakland,  through  Port 
Costa  and  Benicia  to  Sacramento,  south  through  Stockton,  Tracy,  Liv- 
ermore  and  Niles  to  San  Jose,  thence  north  through  Santa  Clara  and 
Western  Division  to  Oakland,  the  above  territory  to  include  the  line 
from  Tracy  to  Port  Costa  and  from  Radum  to  Avon,  also  to  include 
the  Coast  Division  between  San  Francisco-San  Jase  and  the  entire 
Calistoga,  Walnut  Grove  and  Santa  Rosa  branches,  such  adjustment 
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to  be  in  harmony  with  the  rates  prescribed  in  the  order  herein.  In 
preparing  the  adjustment  in  this  territory  the  carrier  will  not  eliminate 
water-compelled  rates,  but  mil  give  consideration  only  to  relationship 
of  the  rates  as  between  South  Vallejo  and  Oakland. 

The  record  in  this  proceeding  is  not  sufficient  upon  which  the  Com- 
mission can  reach  a  conclusion  or  establish  definite  rates  in  the  terri- 
tory described  above  this  because  of  the  keen  water  competitive  con- 
ditions prevailing. 

ORDER. 

It  appearing  that  by  Decision  No.  9034,  dated  June  1,  1921,  this 
Commission  found  that  discrimination  existed  in  the  rates  on  grain 
and  grain  products  applying  at  Oakland,  as  compared  with  rates  on  the 
same  commodities  applying  at  South  Vallejo-Port  Costa  and  ordered 
the  discrimination  removed. 

It  further  appearing  that  the  rate  adjustment  submitted  by  defend- 
ant in  compliance  with  .the  above  entitled  opinion  and  order  having 
been  protested  .by  the  interested  shippers,  a  rehearing  having  been 
held,  full  investigation  of  the  matters  and  things  involved  having  been 
had  and  the  Commission  having,  on  the  date  hereof,  made  its  findings 
of  fact  and  conclusions  thereon. 

It  is  hereby  ordered,  that  the  defendant  in  this  proceeding  will, 

within  thirty  days  from  the  date  of  this  order,  establish  upon  one  day 's 

notice  to  the  public  and  to  this  Commission,  rates  applying  on  grain 

and  grain  products  to  and  from  South  Vallejo-Port  Costa  and  Oakland, 

as  follows: 

Sacramento  Valley. 

All  points  on  the  lines  of  defendant  north  of  Davis,  north  and  east  of  Sacramento 
and  the  Rumsey  and  Placerville  branches. 

Port  Co9ta  (the  hoHng  point)  : 

Present  rates  and  short  line  mileages  to  govern. 
iS'of/f/i  Vallejo  and  Port  Costa: 

Rates  to  be  the  same  at  all  points. 

Oakland : 

One  and  one-half  cents  per  100  pounds  hig-her  than  South  Vallejo-Port  Costa 
for  distances  not  over  200  miles  from  Port  Costa. 

One  cent  per  100  pounds  higher  than  South  Vallejo-Port  Costa  for  distances  over 
200  miles  and  not  over  300  miles  from  Port  Coata. 

For  distances  over  300  miles  from  Port  Costa,  the  South  Vallejo-Port  Costa 
and  Oakland  rates  to  be  the  same. 

San  Joaquin  Valley. 

All  points  on  the  lines  of  defendant  south  and  east  of  Gait,  Lodi,  Stockton, 
Lathrop  and  Tracy,  main  line  and  branches. 

Port  Costa  (the  basing  point)  : 

Presen^t  rates  and  short  line  mileages  to  govern. 

South  Vallejo  and  Port  Costa : 
Rates  to  be  the  same  at  all  points. 

Oakland : 

One  cent  per  100  pounds  higher  than  South  Vallejo-Port  Costa  for  distances  not 
over  200  miles  from  Port  Costa. 
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On«-haIf  cent  per  100  poundn  hifpher  than  South  Vallejo-Port  Costa  for  distances 
over  200  miles  and  not  over  300  miles  from  Port  Costa. 

For  distances  over  300  miles  from  Port  Costa,  the  Soath  Vallejo-Port  Costa 
and  Oakhtnd  rates  to  be  the  same. 

Salinas  Vaixey  Points. 

All  points  on  the  lines  of  defendant  south  of  San  Jose,  mainr  line  and  branches. 

Oakland  (the  hosing  point)  : 

Present  rates  and  short  line  mileages  to  govern. 

Port   Costa : 

One  and  one-half  cents  per  100  pounds  higher  than  Oakland  for  distances  not 
over  200  miles  from  Oakland. 

One  cent  per  100  pounds  higher  than  Oakland  for  distances  over  200  miles  and 
not  over  300  miles  from  Oakland. 

South  Vallejo: 

Three  cents  per  100  pounds  higher  than  Oakland  for  distances  not  over  200  miles 
from  Oakland. 

Two  cents  per  100  pounds  higher  than  Oakland  for  distances  over  200  miles  and 
not  over  300  miles  from  Oakland. 

£*or  distances  over  300  miles  from  Oakland  the  South  Vallejo-Port  Costa  and 
Oakland  rates  shall  be  the  same. 

It  is  further  ordered,  that  the  above  prescribed  adjustment  of  rates 
shall  not  apply  to  the  territory  immediately  adjacent  to  San  Francisco 
Bay,  extending  from  Oakland,  through  Port  Costa  and  Benicia  to 
Sacramento,  thence  south  through  Gait,  Lodi,  Stockton,  Lathrop, 
Tracy,  Livermore,  Niles  to  San  Jose,  thence  through  Santa  Clara  and 
the  Western  Division  Line  to  Oakland;  also  the  territory  from  Tracy 
via  Antioch  to  Port  Costa,  from  Radum  to  Avon,  the  Calistoga  and 
Santa  Rosa  branches  and  the  territory  from  San  Jose  to  San  Francisco 
via  the  Coast  Division.  As  to  this  territory  defendant  will  present 
informal  application  necessary  to  bring  about  proper  rate  adjustment. 

It  is  hereby  further  ordered,  that  the  part  of  the  application  dealing 
with  the  reasonableness  of  the  rates  per  se  and  the  claim  for  repara- 
tion be  denied. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  sixth  day  of  March,  1922. 


Decision  No.  10155. 

IN  THE  MATTER  OF  THE  APPI^IGATION  OF  ONTARIO  POWER  COMPANY 
I<X)R  AN  ORDER  AUTHORIZING  THE  ISSUE  OF  SEVEN  PER  CENT 
PREFERRED  STOCK. 


Application  No.  7594. 
Decided  ^Earch  6,  1922. 

Olfinn  D.  Smith,  for  Applicant. 

Bt  TifE  Commission. 

OPINION. 

Ontario  I^ower  Company  asks  permission  to  issue  and  sell  at  par  350 
shares  ($35,000  par  value)  of  its  7  per  cent  preferred  stock  for  the 
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purpose  of  financing  construction  expenditures  from  October  1, 1921,  to 
January  31, 1922. 

A  hearing  w^as  had  on  this  application  before  Examiner  Williams  on 
February  28. 

Ontario  Power  Company  has  an  authorized  stock  issue  of  $1,500,000 
divided  into  $900,000  of  common  and  $606,000  of  7  per  cent  preferred. 
Of  the  common  stock,  $380,000  and  of  the  preferred  $191,270  par 
value  was  outstanding  on  December  31,  1921.  Applicant's  funded 
debt  as  of  the  same  date  is  reported  at  $406,000,  consisting  of  $274,000 
of  first  mortgage  5  per  cent  bonds,  $72,000  of  7  per  cent  serial  gold 
notes  and  $60,000  of  7  per  cent  trust  notes.  Its  notes  payable  were 
reported  at  $20,000  and  its  accounts  payable  at  $38,654.25. 

For  1921,  applicant  reports  gross  operating  revenues  of  $266,371.79 
and  operating  expenses  including  taxes  and  charges  for  depreciation 
amounting  to  $184,761.02,  leaving  net  operating  revenues  of  $81,610.77. 
After  taking  into  account  applicant's  nonoperating  income  and  deduct- 
ing its  interest  charges,  applicant  had  available  for  the  distribution  of 
dividends  and  other  surplus  deductions  the  sum  of  $62,319.65.  During 
1921,  it  declared  dividends  amounting  to  $41,848.06.  Of  this  amount, 
$11,548.06  was  paid  to  the  holders  of  preferred  stock  and  the  remainder 
to  the  holders  of  common  stock. 

Applicant  reports  that  from  October  1,  1921,  to  January  31,  1922,  it 
expended  for  additions  and  betterments  the  sum  of  $35,122.87.  This 
sum  was  expended  for  the  following  purposes : 

Addition   to  Substation  No.  3 - }|52,S88  4o 

Substation   equipment 33^2  36 

Miscellaneous  equipment 1,590  50 

Tmnsformere 3,332  00 

Meters 2,467  50 

Line  material  and  supplies  purchased 3,503  10 

Pole    line    construction 18.028  87 

Total 135,122  87 

Further  detail  of  applicant's  construction  expenditures  is  set  forth 
in  exhibits  filed  in  this  proceeding. 

Glenn  D.  Smith,  applicant 's  general  manager,  is  of  the  opinion  that 
no  difficulty  will  be  encountered  in  selling  $35,000  of  stock  at  par. 

ORDER. 

Ontario  Power  Company  having?  applied  to  the  Railroad  Commission 
for  permission  to  issue  and  sell  $35,000  of  its  7  per  cent  cumulative 
preferred  stock,  a  public  hearing  having  been  held  and  the  Commission 
being  of  the  opinion  that  the  money,  property  or  labor  to  be  procured 
or  paid  for  by  such  issue  is  reasonably  required  by  applicant  and  that 
this  application  should  be  granted ; 
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It  is  hereby  ordered,  that  Ontario  Power  Company  be  and  it  is  hereby 
authorized  to  issue  and  sell,  for  cash,  at  not  less  than  par,  on  or  before 
December  31,  1922,  350  shares  ($35,000  par  value)  of  its  7  per  cent 
cumulative  preferred  stock  and  use  the  proceeds  to  reimburse  its 
treasury  in  part  on  account  of  earnings  expended  for  the  construction 
of  additions  and  betterments  from  October  1,  1921,  to  January  31, 1922, 
and  to  pay  indebtedness  incurred  for  the  purpose  of  securing  money  to 
pay  for  the  construction  of  additions  and  betterments  from  October  1, 
1921,  to  January  31,  1922,  provided : 

That  applicant  will  keep  such  record  of  the  issue  and  sale  of  the  stock 
herein  authorized  and  of  the  disposition  of  the  proceeds  as  will  enable 
it  to  file  on  or  before  the  twenty-fifth  day  of  each  month  a  verified 
report  as  required  by  the  Railroad  Commission's  General  Order  No. 
24,  which  order  in  so  far  as  applicable  is  made  a  part  of  this  order. 

Dated  at  San  Francisco,  California,  this  sixth  day  of  March,  1922. 


Decision  No.  10156. 

CASA  VBRDUGO  IMPROVEMENT  ASSOCIATION 

VS. 
PACIFIC  ELECTRIC  RAILWAY  COMPANY,  A  CORPORATION. 


Case  No.   1541. 
Decided  March  6,  1922. 


Cbosbinos — Railroads — Jurisdiction. — It  is  held  that  where  streets  have  not 
been  legally  constituted  public  highways  the  Railroad  Commission  has  no  juris- 
diction over  grade  crossings. 

//.  //.  Harris,  for  Complainant. 
Frank  Karr,  for  Defendant. 

Ix)VELAND,  Commissioner, 

OPINION. 

The  complaint  of  Casa  Verdugo  Improvement  Association  alleges  that 
the  Pacific  Electric  Rail^^-^y  Company  maintains  a  private  right  of  way 
for  its  trains  on  Brand  boulevard  in  the  district  immediately  north  of 
the  city  of  Glendale,  and  that  the  tracks  of  said  company  cross  Stocker 
and  Dryden  streets  at  their  intersections  with  Brand  boulevard;  that 
the  tracks  of  the  Pacific  Electric  Railway  Company  are  elevated  to  such 
an  extent  above  the  grade  of  Stocker  and  Dryden  streets  that  it  is 
impossible  for  vehicular  traffic  to  cross  said  tracks  at  the  intersections 
of  Stocker  and  Dryden  streets  and  Brand  boulevard.  Complainant 
asks  that  the  Commission  make  an  order  requiring  the  Pacific  Electric 
Railway  ('ompany  to  lower  its  tracks  at  said  intersections  to  a  level 
with  the  east  side  of  Brand  boulevard. 
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Under  section  43  (b)  of  the  Public  Utilities  Act  the  Railroad  Com- 
mission has  exdtasive  power  to  determine  and  prescribe  the  manner, 
including  the  particular  point  of  crossing,  and  the  terms  of  installation, 
operation,  maintenance,  use  and  protection  of  each  crossing  of  a  public 
road  or  highway  by  a  railroad  or  street  railroad,  and  of  a  street  by  a 
railroad.  It  appears  from  the  evidence  that  Stocker  and  Dryden  streets 
are  not  legally  constituted  public  highways  across  the  right  of  way 
and  tracks  of  the  Pacific  Electric  Railway.  The  county  authorities  were 
not  parties  to  the  proceeding,  and  it  does  not  appear  that  any  steps  are 
being  taken  to  establish  public  streets,  by  condemnation  or  otherwise, 
at  these  points.  The  Railroad  Commission  has  no  power  to  order  the 
opening  of  new  streets,  and  since  no  streets,  and  hence  no  crossings,  have 
been  shown  to  exist  here  the  Commission  is  without  jurisdiction  to 
grant  the  relief  asked. 

I  recommend  the  following  form  of  order: 

ORDER. 

For  the  reasons  above  set  forth,  the  complaint  of  Casa  Verdugo  Im- 
provement Association  is  hereby  dismissed  without  prejudice  to  the 
filing  of  another  application  when  the  proper  facts  can  be  shown. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  sixth  day  of  March,  1922. 


Decision  No.  10159. 

W.    p.    B^ULLBR  AND  COMPANY 

VS. 
SOUTHERN   PACIFIC  COMPANY. 


Case  No.  1684. 
Decided  March  7,  1922. 


Rates,  Railroad,  Value  Not  Contbollino. — It  is  held  that  value  of  products 
is  not  the  only,  nor  the  controlling  element  to  be  taken  into  consideration 
in  the  construction  of  rates. 

Rates,  Reparation — Federal  Control. — The  Commission  expresses  the  view  that 
reparation  should  not  be  awarded  on  readjustments  of  rates  effective  during 
the  period  when  the  railroedB  were  operated  by  the  government  as  a  war 
emergency  meastrre. 

D,  T.  Berry,  for  Complainant. 
J.  E,  LyonSj  for  Defendant. 

Benedict,  Commitsioner. 

OPINION. 

The  complainant,  W.  P.  Puller  and  Company,  manufacturers  and 
distributors  of  paints,  oils,  etc.,  with  of58ces  in  San  Francisco,  Cali- 
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fomia,  alleges  that  the  rate  of  9  cents  per  100  pounds  collected  by 
Southern  Pacific  Company,  hereinafter  referred  to  as  defendant,  on 
shipments  consisting  of  24  carloads  of  fuel  oil  from  San  Francisco  to 
South  San  Francisco  within  the  period,  S^tember  1,  1920,  to  July  31, 
1921,  was  unreasonable  and  discriminatingly  high  to  the  extent  it 
exceeded  4  cents.  Reparation  only  is  sought.  Bates  are  stated  in 
cents  per  100  pounds. 

A  public  hearing  having  been  held  and  the  case  submitted  on  brie&, 
the  matter  is  now  ready  for  opinion  and  order. 

The  only  evidence  offered  by  the  complainant  to  substantiate  the 
complaint  was  an  exhibit  consisting  of  copies  of  invoices  for  one  car- 
load of  whiting  and  one  carload  of  vinegar,  which,  it  is  alleged,  were 
of  greater  value  than  a  similar  shipment  of  fuel  oil.  The  testimony 
of  complainant's  witness  went  to  the  issue  that  the  transportation 
charge  was  greater  on  fuel  oil  than  the  transportation  charge  for  whit- 
ing or  vinegar  moving  between  the  same  points  (South  San  Francisco 
and  San  Francisco),  the  two  last  named  commodities  being  of  greater 
value  than  fuel  oil.  No  evidence  was  offered  as  to  the  similarity  of  the 
service  performed  on  the  two  commodities  nor  as  to  the  transportation 
conditions  prevailing  and  no  other  statement  was  made  than  that  the 
defendant  carried  a  higher  valued  commodity  at  a  lower  rate  than  it 
carried  commodities  of  lesser  value  between  the  same  points. 

The  foregoing  testimony  was  uncontroverted,  but  value  is  not  the 
only  nor  the  controUihg  element  to  be  taken  into  consideration  in  the 
construction  of  rates. 

A  witness  for  the  complainant  testified  that  in  his  opinion  the  rates 
complained  of  were  unreasonable  per  se  as  compared  with  rates  on 
other  commodities,  but  he  did  not  elaborate,  explain  or  compare  com- 
parable rates  and  made  no  complaint  of  the  current  rates. 

Defendant's  witness  testified  that  formerly  the  rate  on  all  freight 
between  San  Francisco  and  South  San  Francisco  was  50  cents  per  ton, 
or  2i  cents  per  100  pounds.  Shortly  after  the  railroads  were  taken 
under  federal  control  the  Railroad  Administration  increased  all  freight 
rates  by  General  Order  No.  28,  effective  June  25,  1918.  That  order 
brought  the  2^-cent  rate  to  3  cents  and  by  this  Commission's  Decision 
No.  7983  the  3-cent  rate  was  brought  to  4  cents,  effective  August  26, 
1920.  This  rate  applied  on  all  commodities  generally,  with  a  few 
exceptions — ^live  stock,  cement,  lime,  etc.  Shortly  after  General  Order 
No.  28  became  effective  that  order  was  amended  by  Rate  Authority 
No.  96  to  provide  instead  of  a  flat  increase  of  25  per  cent,  petroleum 
oil  would  be  subjected  to  a  flat  increase  of  4^  cents  applied  uniformly 
to  all  petroleum  oil  rates,  both  state  and  interstate,  throughout  the 
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nation.  This  was  done,  the  Director  General  declared,  at  the  instiga- 
tion and  demand  of  shippers  for  a  continuation  of  the  differential 
basis  which  had  always  been  preserved  on  petroleum  and  its  products 
and  it  was  found  that  approximately  the  same  aggregate  revenue 
would  accrue  to  the  carriers  under  the  4J  cent  increase  as  would  have 
accrued  under  a  25  per  cent  increase.  Naturally,  the  adjustment, 
whereby  4^  cents  was  added  to  the  petroleum  oil  rates  after  the  petro- 
leum rates  had  been  established  under  General  Order  No.  28,  brought 
about  both  reductions  and  increases. 

The  defendant  further  contended  that  the  rate  of  2i  cents,  in  effect 
prior  to  government  control  of  railroads,  was  unduly  low  and  was  a 
water-compelled  rate,  made  necessary  to  meet  barge  competition. 

By  this  Commission's  Decision  No.  8960,  May  12,  1921,  South  San 
Francisco  was  brought  within  the  switching  limits  of  San  Francisco 
and  the  condition  complained  of  in  this  proceeding  was  cured,  effec- 
tive July  11,  1921,  when  defendant  published  the  rates  prescribed  and, 
therefore,  the  only  question  before  the  Commission  in  this  proceeding 
is  the  reasonableness  of  the  9-cent  rate  in  effect  between  September  1, 
1920  (end  of  guaranty  period),  and  July  11,  1921,  and  whether  or  not 
the  same  was  discriminatory. 

Taking  into  consideration  that  all  of  the  petroleum  rates  throughout 
the  state  and  nation  were  increased  4^  cents  in  order  to  maintain  rela- 
tionships, long  existing  between  the  various  producing  and  consuming 
points,  and  furthermore,  considering  the  fact  that  other  commodities — 
live  stock,  cement,  lime,  etc.,  were  increased  in  different  ratio  and  there 
having  been  no  complaint  against  the  rates  on  these  other  excepted  com- 
modities between  the  points  in  issue,  and  it  being  obvious  that  any 
general  adjustment  of  rates  such  as  the  one  referred  to  would  result 
in  increases  as  well  as  decreases;  for  instance,  all  rates  on  petroleum 
oil  over  19^  cents  in  effect  prior  to  General  Order  No.  28,  by  applying 
the  4J  cent  increase,  would  result  in  lower  rates  than  if  the  25  per 
cent  General  Order  No.  28  horizontal  increase  had  been  allowed  to 
remain  in  effect  and,  further,  in  view  of  the  fact  that  defendant 
inherited  the  rate  complained  of  from  the  United  States  Railroad 
Administration,  and  that  the  adjustment  complained  of  resulted  from 
the  desire  of  the  government  to  preserve  existing  relationships,  I  find 
that  the  rate  complained  of  in  this  proceeding  was  not  unreasonable 
nor  unduly  discriminatory  at  the  time  it  was  assessed.  It  applied  to 
all  oil  traffic  throughout  the  state.  Furthermore,  we  believe  reparation 
should  not  be  awarded  on  readjustments  of  this  character  effective 
during  a  period  when  the  raiilroads  were  operated  by  the  government 
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as  a  war  emergency  measure,  and  no  evidence  was  offered  indicating 
that  complainant  suffered  any  damage. 

Under  all  of  these  circumstances,  I  believe  that  reparation  should 
be  denied  and  the  complaint  dismissed. 

I  submit  the  following  form  of  order: 

ORDER. 

It  is  hereby  ordered,  that  the  complaint  in  this  proceeding  should  be 
and  the  same  is  hereby  dismissed. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  tMs  seventh  day  of  March,  1922. 


Decision  No.  10160. 

DANIEL  SOUR  AND  C.  O.  CHRISTENSEN  ET  AL. 

vs, 

C.   B.   SMITH,    GRANITE  ROCK   WATER  CX)MPANY   AND   MOSS   BEACH 

REAI/TY  COMPANY. 


Case  No.   1699. 
Decided  March  7,  1922. 


Hilton  and  Christcnsen,  by  S.  X,  Clmstensen^  for  Complainants. 
J.  J.  Bullock,  for  Defendants. 

By  the  Commission. 

OPINION. 

A  public  hearing  was  held  at  Moss  Beach  by  Examiner  Westover 
upon  the  above  complaint,  which,  as  amended  at  the  hearing,  alleges 
in  substance  that  by  Decision  No.  9724  upon  Application  No.  7008,  the 
CommLssion  inadvertently  fixed  rates  for  defendants  as  owners  of  a 
water  system  at  El  Granada,  San  Mateo  County,  which,  in  reality, 
belongs  to  the  31  complainants  and  other  consumers. 

The  prayer  is  that  the  order  establishing  rates  be  set  aside  and  the 
system  serving?  complainants  be  declared  not  a  public  utility. 

Complainants  offered  as  evidence  of  ownership  of  the  water  system 
certain  advertising  by  the  subdividers  of  the  townsite  to  the  effect  that 
a  pure  water  sui)ply  would  be  put  in  **^\^thout  cost  to  the  purchasers 
*  *  *  free  by  the  company.''  The  deeds  by  which  lots  were  con- 
veyed to  purchasers  were  silent  as  to  the  furnishing  of  water  or  a  wiater 
system,  but  provided  that  a  purchaser  should  not  develop  water  on  his 
lots  in  excess  of  the  quantity  reasonably  to  be  used  for  irrigation  or 
domestic  purposes,  but  that  any  excess  above  such  quantity  of  water 
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should  become  the  property  of  the  seller  who  might  conduct  it  from  any 
place  where  it  might  be  developed  on  lots  so  sold. 

In  fixing  the  rates  established  by  said  Decision  No.  9724,  the  Com- 
mission acted  under  section  2  (x)  of  the  Public  Utilities  Act,  which 
defines  a  water  corporation  as  every  corporation  or  person  owning,  con- 
trolling, operating  or  managing  any  water  system  for  compensation 
within  this  state.  Complainants  did  not  produce  any  testimony  tending 
to  show  that  the  Commission  acted  erroneously  in  fixing  said  rates,  as 
defendants  were  controlling,  operating  and  managing  the  water  system 
in  question,  and  produced  deeds  purporting  to  convey  title  to  the 
system. 

The  complaint  must,  therefore,  be  dismissed. 

ORDER. 

A  public  hearing  having  been  held  upon  the  above  entitled  com- 
plaint, the  matter  being  submitted,  and  now  ready  for  decision; 
It  is  hereby  ordered,  that  said  complaint  be  and  it  is  hereby  dismissed. 

Dated  at  San  Francisco,  California,  this  seventh  day  of  March,  1922. 


Decision  No.  10162. 

IN  THE  MATTER  OF  THE  APPLICATION  OP  WESTERN  STATES  GAS 
AND  BLECrRIO  COMPANY,  A  CORPORATION,  FOR  AN  ORDER 
AUTHORIZING  THE  ISSUE  OF  FIRST  AND  REJFUNDING  MORT- 
GAGE ITIVE  PER  CENT  BONDS  OF  THE  PAR  VALUE  OF  ONE 
HUNDRED  NINETY-FIVE  THOUSAND  DOLLARS  AND  TEN-YEAR 
SIX  PER  CENT  NOTES  OF  THE  PAR  VALUE  OF  EIGHT  HUNDRED 
THIRTY-SIX  THOUSAND  DOLLARS. 


Application  No.  7604. 
Decided  March  7,  1922. 


Chickering  and  Orcgory,  by  Allen  L.  Ghickering^  for  Applicant. 

Martin,  CommisiUmer, 

OPINION. 

Western  States  Gas  and  Electric  Company  asks  permission  to  issue 
and  sell  $1P'5,000  of  its  first  and  refunding  mortgage  5  per  cent  bonds 
due  June  1,  1941,  and  $836,000  of  6  per  cent  notes  due  February  1, 
1927,  for  the  purpose  of  financing  expenditures  on  capital  account. 
Both  the  bonds  and  notes  are  callable  prior  to  maturity. 

By  Decision  No.  10118,  dated  February  21,  1922,  the  Railroad  Com- 
mission authorized  applicant,  subject  to  the  conditions  of  the  decision, 
to  issue  and  sell  $5,000,000  of  6  per  cent  twenty-five  year  bonds  for 
the  purpose  of  financing  the  construction  of  a  new  hydro-electric 
power  plant.  It  is  estimated  that  the  cost  of  the  plant  will  approxi- 
mately equal  the  proceeds  realized  from  the  sale  of  the  bonds  and  that 
none  of  the  proceeds  obtained  from  the  sale  of  the  l)onds  will  be  available 


318  CALIFORNIA   RAILROAD   COMMISSION  DECISIONS. 

to  pay  the  cost  of  additions  and  betterments  to  its  plants  and  systems 
during  the  period  that  the  hydro-eleetrie  plant  is  being  constructed. 
It  is  for  the  purpose  of  providing  itself  with  funds  with  which  to  pay 
the  cost  of  such  additions  and  betterments  and  refund  indebtedness, 
that  applicant  now  asks  permission  to  issue  first  and  refunding  mort- 
gage bonds  and  6  per  cent  notes. 

The  mortgage  securing  the  payment  of  applicant's  first  and  refund- 
ing bonds  provides  in  general  that  the  trustee  may  certify  additional 
bonds  only  if  and  when  the  net  earnings  of  the  company  for  a  period 
of  twelve  months  ending  not  more  than  sixty  days  prior  to  the  date 
of  an  application  for  certification  of  bonds  shall  have  been  equal  to  at 
least  twice  the  interest  charges  on  all  of  the  company 's  bonded  indebted- 
ness together  with  the  interest  charges  on  the  bonds  which  the  trustee 
is  requested  to  certify. 

The  agreement  under  which  applicant  has  been  issuing  its  6  per  cent 
notes  prohibits  the  trustee  from  certifying  any  of  the  notes  unless  the 
net  earnings  of  the  company  after  making  certain  deductions  specified 
in  the  agreement  shall  for  a  period  of  twelve  consecutive  months  ending 
not  more  than  sixty  days  prior  to  the  application  for  certification  of 
the  notes,  have  been  equal  to  at  least  three  times  the  annual  interest 
charges  on  all  of  the  notes  outstanding,  together  with  the  interest 
charges  on  the  notes  which  the  trustee  is  asked  to  certify  and  on  the 
company's  interest  bearing  flsoating  debt.  The  agreement  further 
provides  that  if  the  proceeds  of  any  of  the  notes,  the  authentication 
of  which  is  sought,  are  to  be  used  to  pay  oflP  any  underlying  bonds, 
secured  indebtedness,  floating  indebtedness  or  other  obligations  of 
applicant,  then  such  underlying  bonds,  secured  indebtedness,  floating 
indebtedness  or  other  obligations  to  be  so  paid  shall  not  be  considered 
as  outstanding  in  the  calculations  used  as  a  basis  for  the  authentication 
and  delivery  of  the  notes  under  the  agreement. 

In  view  of  the  restrictions  imposed  by  the  first  and  refunding  mort- 
gage and  the  agreement  relating  to  the  issue  of  notes,  it  is  believed 
by  applicant's  officers  that  unless  the  notes  and  bonds  covered  in  this 
application  are  certified  before  the  $5,000,0(X)  of  bonds  are  sold  that 
applicant  will  be  handicapped  throughout  the  remainder  of  this  year 
in  financing  the  cost  of  its  additions  and  betterments.  It  is  to  avoid 
such  a  situation  that  this  application  has  been  filed.  If  granted, 
applicant  will  forthwith  ask  the  trustees  under  the  first  and  refunding 
mortgage  and  under  the  note  agreement  to  certify  or  authenticate  the 
$195,000  of  bonds  and  the  $836,000  of  notes. 

In  the  agreement  under  which  the  company  has  issued  and  proposes 
to  issue  its  6  per  cent  notes,  it  covenants  that  it  will  not  mortgage, 
pledge   or   otherwise   encumber   any   of   its   property,   real,   personal 
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or  mixed,  unless  and  until  it  shall  by  mortgage  or  deed  of  trust  secure 
the  carrying  out  of  the  terms  of  the  agreement  and  the  payment  of  the 
principal  and  interest  of  the  notes  issued  and  issuable  under  the  agree- 
ment equally  and  ratably  with  the  bonds,  notes  or-  other  obligations 
secured  by  such  mortgage  or  deed  of  trust.  It,  therefore,  appears  that 
through  the  execution  of  a  new  mortgage,  the  6  per  cent  notes  hereto- 
fore issued,  and  now  proposed  t<f  be  issued,  will  constitute  a  direct  lien 
on  the  company's  properties. 

Applicant,  through  the  acquisition  of  the  properties  of  the  American 
River  Electric  Company,  has  become  liable  for  the  payment  of  the 
American  River  Electric  Company  bonds.  There  are  now  $207,000  of 
these  bonds  outstanding  in  the  hands  of  the  public.  They  bear  interest 
at  the  rate  of  5  per  cent  per  annum  and  mature  on  July  1,  1933,  but 
are  callable  at  107^  and  accrued  interest  on  any  interest  payment  date 
prior  to  their  maturity.  The  redemption  of  these  bonds  has  been 
made  a  condition  precedent  to  the  release  of  property  from  the  lien  of 
applicant's  first  and  refunding  mortgage,  which  release  is  necessary 
to  the  financing  of  the  new  power  plant.  To  redeem  the  $207,000  of 
American  River  Electric  Company  bonds,  applicant  asks  permission 
to  i^ue  $207,000  of  its  6  per  cent  notes. 

Applicant  reports  that  to  January  31, 1922,  it  expended  for  additions 
and  betterments  the  sum  of  $274,754.82,  which  has  not  been  obtained 
from  the  sale  of  stock,  bonds  or  notes,  the  issue  of  which  was  authorized 
by  the  Railroad  Commission.  To  finance  these  expenditures,  applicant 
proposes  to  issue  and  sell  at  not  less  than  91  per  cent  of  their  face 
value  and  accrued  interest  $801,000  of  its  6  per  cent  notes. 

Applicant  estimates  (Exhibit  **B")  that  during  the  year  ending 
February  1,  1923,  it  will  have  to  expend  for  the  acquisition  of  property 
and  the  construction  of  additions  and  betterments,  the  sum  of  $961,200. 
Applicant  intends  to  use  the  proceeds  realized  from  the  sale  of  its 
notes  and  bonds  to  pay  the  cost  of  acquiring  and  constructing  properties 
listed  in  its  Exhibit  **B."  The  use  of  the  proceeds  for  these  purposes 
will  be  covered  by  a  supplemental  order  or  orders  in  this  proceeding. 

It  appears  that  applicant  has  entered  into  no  contract  or  agreement 
covering  the  sale  of  the  notes  or  bonds.  The  Commission  is  asked  to 
make  an  order  authorizing  the  sale  of  the  notes  at  not  less  than  91  per 
cent  of  their  face  value  and  accrued  interest  and  the  bonds  at  not  less 
than  83  per  cent  of  their  face  value  and  accrued  interest.  Applicant, 
however,  does  not  urge  the  Commission  to  determine  at  this  time  the 
minimum  price  of  all  the  notes  and  bonds.  It  does  request  the  Commis- 
sion to  permit  it  to  sell  at  not  less  than  91  per  cent  of  their  face  value 
and  accrued  interest  $301,000  of  notes  netting  $273,910,  an  amount 
approximately  equal  to  applicant's  construction  expenditures  up  to 
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January  31,  1922,  against  which  it  has  issued  no  stock,  bonds  or  notes 
under  orders  of  this  Commission.  Consideration  has  been  given  to 
applicant's  request  and  I  have  reached  the  conclusion  that  the  Com- 
mission should  ^x  the  minimum  price  of  $297,000  of  the  notes  at  92^ 
per  cent  of  their  face  value  and  accrued  interest,  netting  at  least 
$274,725. 

I  herewith  submit  the  following  form  of  order: 

ORDER. 

Westorn  States  Gas  and  Electric  Company  having  applied  to  the 
Railroad  Commission  for  permission  to  issue  $836,000  of  6  per  cent 
notes  and  $195,000  of  5  per  cent  bonds,  a  public  hearing  having  been 
held  and  the  Commission  being  of  the  opinion  that  the  money,  property 
or  labor  to  be  procured  or  paid  for  by  such  issue  is  reasonably  required 
by  applicant  and  that  the  expenditures  herein  authorized  are  not  in 
whole  or  in  part  reasonably  chargeable  to  operating  expenses  or  to 
income ; 

It  is  hereby  ordered,  that  Western  States  Gas  and  Electric  Company 
be  and  it  is  hereby  authorized  to  issue  not  exceeding  $836,000  of  its  6 
per  cent  notes  due  February  1,  1927,  and  not  exceeding  $195,000  of  its 
first  and  refunding  mortgage  5  per  cent  bonds  due  June  1, 1941. 

The  authority  herein  granted  is  subject  to  the  following  conditions : 

1.  Of  the  notes  herein  authorized  to  be  issued,  applicant  may  sell  not 
exceeding  $297,000  at  not  less  than  92^  per  cent  of  their  face  value 
and  accrued  interest  and  iLse  the  proceeds  to  finance  in  part  the  con- 
struction expenditures  reported  in  this  application,,  and  through  such 
financing  pay  current  indebtedness  or  reimburse  its  treasury. 

2.  The  remainder  of  the  notes  and  the  bonds  herein  authorized  to  be 
issued  shall  not  be  sold  by  applicant,  or  otherwise  disposed  of  in  any 
manner,  except  as  hereinafter  authorized  by  the  Railroad  Commission 
in  a  supplemental  order  or  orders. 

3.  Western  States  Gas  and  Electrie  Company  shall  keep  such  record 
of  the  issue  and  sale  of  the  notes  and  bonds  herein  authorized  and  of  the 
disposition  of  the  proceeds  as  will  enable  it  to  file  on  or  before  the 
twenty-fifth  day  of  each  month  a  verified  report  as  required  by  the 
Railroad  Commission's  General  Order  No.  24,  which  order  in  so  far 
as  applicable  is  made  a  part  of  this  order. 

4.  The  authority  herein  granted  will  not  become  effective  until 
applicant  has  paid  the  fee  prescribed  by  section  57  of  the  Public 
Utilities  Act,  which  fee  amounts  to  $1,015.50. 

5.  The  authority  herein  granted  will  apply  only  to  such  notes  and 
bonds  as  may  be  issued,  sold  and  delivered  on  or  before  December  31, 
1922. 
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The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  &tate 
of  California. 

Dated  at  San  Francisco,  California,  this  seventh  day  of  March,  1922. 


Decision  No.  10166 


IN  THE  MATTER  OF  THE  APPLICATION  OP  EIL  DORADO  WATER  COM- 
PANY FOR  AN  ORDER  TO  MODIFY  AND  CHANGE  ITS  RATES  FC3R 
FURNISHING  WATER. 


Application  No.  7515. 
Decided  March  7,  1922. 


Rates — ^Wateb  Utility — Diffebential. — A  differential  in  rates  for  seasonal  and 
demand  service  is  held  justifiable  in  view  of  the  fact  that  it  is  more  expensive 
to  deliver  water  in  response  to  a  varying  demand  upon  short  notice  and  further 
that  every  effort  should  be  made  to  encourage  use  of  water  at  the  seasonal 
rate. 

Greene  and  fdnclairj  by  B.  D.  Marx  Greene,  for  Applicant. 
W.  F.  Gray,  for  City  of  PlaceiTiIIe. 

Bt  the  Commission. 

OPINION. 

El  Dorado  Water  Company,  applicant  herein,  is  a  public  utility 
engaged  in  the  business  of  furnishing  water  for  domestic,  irrigation, 
mining  and  industrial  purposes  in  and  in  the  vicinity  of  the  city  of 
Placerville,  El  Dorado  County. 

The  application  alleges  in  eflFeet  that  the  present  rates  charged  by 
the  utility  do  not  produce  suflBcient  revenue  to  cover  maintenance  and 
operating  expense,  depreciation  and  a  reasonable  return  upon  the 
investment.  The  Commission  is  therefore  asked  to  establish  adequate 
rates  for  the  service  rendered. 

A  public  hearing  in  this  matter  was  held  before  Examiner  Satter- 
white,  at  Placerville.  All  interested  parties  were  duly  notified  and 
were  given  an  opportunity  to  be  present  and  to  be  heard. 

El  Dorado  Water  Company  was  organized  in  1919  aiid  in  the  same 
year  purchased  its  transmission  distribution  system'  of  canals,  reser- 
voirs and  pipe  lines  from  Western  States  Gas  and  Electric  Company 
for  $25,000.  Since  this  purchase,  applicant  has  expended  in  excess  of 
$30,000  for  the  improvement  of  its  water  system. 

Practically  all  of  applicant's  water  supply  is  secured  by  purchase 
from  Western  States  Gas  and  Electric  Company,  delivery  being  made 
at  a  point  approximately  fourteen  miles  east  of  Placerville. 

Applicant's  entire  capital  stock  issue  is  owned  by  El  Dorado  County 
Water  Users  Association,  incorporated,  members  of  which  use  over 
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seventy  per  cent  of  the  water  delivered  to  eonsuxDjers.    ApproxinMAely 
4000  acres  are  irrigated  with  water  supplied  by  this  system. 

The  rates  now  charged  by  applicant  for  water  delivered  to  eonsumers 
are  the  same  as  those  in  effect  at  the  time  the  system  was  purchased 
in  1919.    These  rates  are  as  follows: 

General  Irrigation  and  Mining  Charge. 
Per  miner's  inch  day  of  24  hours fO  24 

Placerville  Water  Works. 

Now  owned   and  operated  by  Oity   of  Placerville,  per  miner's  inch  day  of 

24  hours $0  12 

Monthly  Schedule  of  Flat  Rates. 

For  each  dwelling ?1  00 

For  each   public  garage 5  00 

For  each  private  garage 0  25 

For  sprinkling  lawns  or  gardens,  May  to  September,  inclusive,  1/16  acre  or 

less 0  35 

From  1/1<>  to  1/8  acre 0  76 

From  1/8  to  1/4  acre 1  50 

Over  1/4  acre  at  proportionate  charges.  • 

For  street  sprinkling,  each  cart,  per  day  or  per  night 0  25 

For  Michigan  California  Lumber  Company,  for  all  uses,  per  month 65  00 

State  Highway  Commission  for  construction  and  ro«id  sprinkling,  i)er  day 3  00 

The  present  irrigation  rate  of  24  cents  per  miner's  inch  day  permits 
the  consumer  to  order  and  take  water  at  any  time  he  so  desires  and 
the  result  has  been  a  very  high  peak  demand  during  the  summer 
months  with  a  consequent  low  use  of  water  in  the  early  and  late 
months  of  the  irrigation  season.  This  unrestricted  use  in  the  summer 
months  has  compelled  the  applicant  to  draw  upon  Western  States  Gas 
and  Electric  Company  for  its  maximum  allotted  rate  of  flow  in  these 
months  and  has  also  made  it  extremely  difficult  to  put  into  effect  a 
workable  rotation  system  of  deliveries. 

In  order  to  distribute  the  use  of  water  more  evenly  over  the  entire 
irrigation  season  and  to  decrease  the  present  excessive  demand  during 
the  summer  months,  thereby  permitting  the  irrigation  of  a  greater 
area  with  the  available  w^ater  supply,  applicant  asks  authority  for  the 
(establishment  of  tw^o  schedules  of  rates,  either  one  of  which  may  be 
selected  by  the  consumer.  One  of  the  proposed  schedules  may  be 
described  as  a  seasonal  rate,  covering  a  continuous  flow  of  one  miner's 
inch  throughout  an  irrigation  season  of  122  days,  beginning  May  25 
and  ending  September  24,  and  providing  that  water  desired  by  the 
consumer  prior  to  May  25  and  subsequent  to  September  24  may  be 
purchased  at  the  equivalent  rate  per  miner's  inch  day.  The  other 
schedule  may  be  described  as  a  demand  rate  whereby  the  consumer 
may  order  and  use  water  in  such  quantity  and  at  such  time  as  he 
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desires,  paying  therefor  at  a  rate  about  25  per  eent  in  excess  of 
the  rate  per  miner's  inch  day  set  out  in  the  seasonal  rate  schedule 
described  above.  As  the  seasonal  rate  schedule  will  enable  the  con- 
sumer to  secure  his  irrigation  supply  at  a  lower  cost  than  he  would 
be  enabled  to  do  under  the  demand  rate,  it  is  anticipated  that  the 
majority  of  consumers  will  select  the  seasonal  rate  schedule. 

It  is  apparent  that  such  a  differential  in  rates  for  the  two  classes  of 
service  is  justified  in  view  of  the  fact  that  it  is  unquestionably  more 
expensive  to  deliver  water  in  response  to  a  varying  demand  upon 
short  notice,  and  it  is  further  apparent  that  every  effort  should  be 
made  to  encourage  use  of  water  at  the  seasonal  rate. 

Mr.  B.  W.  Hawley,  applicant's  manager  and  engineer,  submitted  a 
report  setting  forth  an  estimated  reproduction  cost  of  the  property, 
using  pre-war  prices  for  all  structures  except  those  installed  in  the 
reoent  years  of  high  prices,  amounting  to  $243,658.  Reproduction  cost, 
less  depreciation,  was  estimated  at  $134,957,  and  the  actual  cost  of  the 
property  to  applicant  was  shown  as  $57,003.  Applicant  does  not  seek 
a  return  upon  the  estimateil  reproduction  cast  of  the  property,  or  the 
estimated  reproduction  cost,  less  depreciation,  but  asks  that  rates  be 
fixed  so  as  to  yield  sufficient  revenue  to  cover  maintenance  and  operat- 
ing expense,  depreciation  annuity  and  an  8  per  cent  return  upon  the 
actual  cost  of  the  property. 

A  report  prepared  by  Messrs.  J.  G.  Hunter  and  J.  E.  Daugherty, 
of  the  Commission's  hydraulic  division,  was  presented  in  evidence. 
This  report  shows  the  actual  cost  of  the  property  as  $56,266  and  a 
depreciation  annuity,  calculated  by  the  sinking  fund  method,  amount- 
ing to  $881. 

Applicant  estimates  its  maintenance  and  operating  expense  for  1922, 
not  including  depreciation,  as  $29,456,  and  a  careful  consideration  of 
the  evidence  leads  to  the  conclusion  that  this  amount  is  justified  and 
should  be  allowed.  The  property  has  been  very  economically  and 
efficiently  operated. 

Annual  charges,  based  upon  the  foregoing  items,  are  as  follows : 

Return  at  8  per  cent  upon  $56,200 |4,501  00 

Depreciation  annuity 881  00 

Maintenance  and  operating  expense 29,466  00 

Total    $34,83S  00 

Revenues  for  the  year  1920  were  $27,282,  and  for  1921  were  $26,762, 
and  in  each  instance  were  less  than  the  estimated  reasonable  annual 
charges.  It  is  therefore  evident  that  the  utility  is  entitled  to  an 
increase  in  rates. 
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Applicant  has  prepared  plans  for  and  contemplates  the  construction, 
in  1922,  of  a  concrete  arch  dam  on  Weber  Creek  which  will  form  a 
regulating  reservoir  and  permit  applicant  to  develop  a  portion  of  ita 
water  supply.  It  is  evident  that  the  proposed  dam  will  improve 
service  to  consumers  and  eventually  reduce  costs  of  operation.  It 
would  therefore  appear  that  the  necessary  expenditures  are  justified. 

The  city  of  Placerville  purchases  its  entire  supply  for  delivery  to 
consumers  through  the  municipally  owned  water  system  from  El  Dorado 
Water  Company.  A  portion  of  this  supply  is  secured  at  a  very  low 
rate  in  accordance  with  the  terms  of  a  contract  made  by  the  predeces- 
sors in  interest  of  both  parties,  and  dated  September  26,  1873.  This 
contract  expires  in  1923.  Counsel  for  the  city  of  Placerville  contended 
that  the  schedule  of  proposed  rates  submitted  by  applicant  would  com- 
pel irrigators  to  stand  an  increase  of  only  26  per  cent  as  contrasted 
with  an  increase  of  100  per  cent  for  that  portion  of  the  city's  supply 
covered  by  the  contract.  It  was  also  contended  that  the  Commission 
had  no  power  to  abrogate  the  present  contract  rate. 

It  may  be  pointed  out  that  this  Commission  is  principally  concerned 
with  the  reasonableness  of  the  rate  to  be  established  and  with  an  equi- 
table distribution  of  the  cost  of  producing  and  delivering  the  wlater 
supply  among  all  the  consumers,  regardless  of  whether  or  not  some  of 
these  consumers  may  have  been  supplied  at  unduly  low  rates  in  the 
past. 

Inasmuch  a8  this  contract  has  only  a  short  remaining  life,  and  in 
view  of  the  fact  that  an  agreement  is  now  being  negotiated  between 
the  city  trustees  and  applicant,  looking  toward  a  modification  of  the 
terms  of  the  contract,  it  will  be  unnecessary  to  pass  upon  the  question 
as  to  whether  or  not  the  Commission  has  jurisdiction  in  the  matter. 

The  schedule  of  rates  set  out  in  the  accompanying  order  is  designed 
to  yield  sufficient  revenue  to  cover  maintenance  and  operating  expense, 
depreciation  annuity,  and  a  fair  return  upon  a  reasonable  investment. 
The  rates  so  established  will  do  substantial  justice  to  both  the  utility 
and  the  consumer  and  are  approximately  equivalent  to  the  rates 
charged  by  other  utilities  rendering  a  similar  service. 

ORDER. 

El  Dorado  Water  Company  having  made  application  as  entitled 
above,  a  public  hearing  having  been  held  thereon,  and  the  matter 
having  been  submitted: 

It  is  hereby  found  as  a  fact  that  the  rates  now  charged  by  El 
Dorado  Water  Company  for  water  delivered  to  its  consumers  are 
unjust  and  unreasonable,  in  so  far  as  they  differ  from  the  rates  herein 
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established,  and  that  the  rates  herein  established  are  just  and  reason- 
able rates  for  such  service. 

And  basing  the  order  upon  the  foregoing  finding  of  fact  and  upon 
the  statements  of  fact  contained  in  the  preceding  opinion; 

It  is  hereby  ordered,  that  El  Dorado  Water  Company  be  and  the 
same  is  hereby  authorized  and  directed  to  file  with  this  Commission, 
within  twenty  (20)  days  from  the  date  of  this  order,  the  following 
schedule  of  rates  to  be  charged  for  water  delivered  to  consumers  in 
and  in  the  vicinity  of  Placerville,  El  Dorado  County,  effective  for  all 
water  delivered  to  consumers  (except  the  supply  furnished  the  city 
of  Placerville  under  the  contract  heretofore  referred  to),  subsequent 
to  March  31,  1922 : 

Irrlaation  and  Mining  Rates. 

Schedule  1 — Demand  rate: 

Covering  use  of  water  uiwn  deinand  by  consumer,  i)er  miner's  inch  day  of 

24    hours $0  30 

Schedule  2 — Seasonal  rate: 

Covering  use  of  water  by  continuous  flow,  or  its  equivalent  in  prearrange*! 
periods,  during  the  irrigiation  season  of  122  days  extending  from  May 

25th  to  September  24th,  inclusive,  per  miner's  inch  per  season 30  00 

I*ayable  at  the  rate  of  ^  per  inch  at  the  time  of  filing  of  application  for  water, 
on  or  before  May  15th  of  each  year,  the  remainder  to  be  imyable  at  the  rate  of  $6 
l>er  inch  per  month,  beginning  June  30th. 

For  water  delivered  prior  to  May  25th,  or  subsequent  to  September  24th, 
per  miner's  inch  day  of  24  hours— ^ 24 

Municipal  Ratea. 

For  water  supplied  Oity  of  Placerville  for  resale  through  the  municipal 

w^ater  system,  per  miner's  inch  day  of  24  hours $0  24 

Domestic,   Industrial   and   Public   Use   Rates. 
Monthly  flat  rates : 

For  each  dwelling  served $1  25 

For  each  private  garage,  not  more  than  one  automobile.* 25 

For  each  additional  automobile 10 

For  each  private  barn,  not  more  than  one  horse  or  cow 25 

For  each  additional  horse  or  cow ; 10 

For  each  public  garage 5  00 

For  each  store  or  shop 1  50 

For  soft  drink  establishments,  either  aloae  or  in  connectioa  with  other 

business    1  50 

For  watering  lawns  or  other  irrigation,  Mny  to  September,  inclusive,  per 

100   square    feet OS 

For  Michigan  California  Lumber  Company,  for  all  uses,  per  month G5  OO 

For  State  Highway  Commission,  for  sprinkling  highway,  per  day 3  00 

Water  may  be  sold  by  measurement  for  any  of  the  foregoing  uses. 

Monthly  meter  rates : 

Minimum  for  500  cubic  feet  or  less 1  25 

From  500  to  2000  cubic  feet,  per  100  cubic  feet 0  12 

Over  2000  cubic  feet,  per  100  cubic  feet 0  06 

When   meters  are  installed   on   pipe   line  sen'ice  used   principally   for  irrigation, 

the  rate  to  be  charged  will  be  computed  at  the  foregoing  meter  rates  up  to  1000 

cubic  feet,  and  all  excess  at  $0,015  per  100  cubic  feet. 
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It  is  hereby  further  ordered,  that  El  Dorado  Water  Company  be 
and  the  same  is  hereby  directed  to  file  with  this  Commission,  within 
thirty  (30)  days  from  the  date  of  this  order,  rules  and  regulations  to 
govern  relations  with  its  consumers,  such  rules  and  regulations  to 
become  effective  upon  their  acceptance  by  the  Commission. 

Dated  at  San  Francisco,  California,  this  seventh  day  of  March,  1922. 


Decision  No.  10167. 


IN  THE  MATTER  OF  THE  APPLICATION  OF  EL  DORADO  WATER  COM- 
PANY. A  CORI»OIUTION,  AND  EL  DORADO  WATER  CORPORATION, 
A  CORPORATION,  FOR  AN  ORDER  AUTHORIZING  THE  TRANSFER 
OF  ALL  PROPERTIES. 


Application  No.  7571. 
Decided  March  7,  1922. 


Greene  and  *Vt«c/air,  by  B.  I).  M    (Jreenc,  for  Applicant. 

By  tii£  Commihsion. 

OPINION. 

The  Railroad  Commission  is  asked  to  make  an  order  authorizing 
El  Dorado  Water  Company  to  transfer  all  of  its  properties  to  the  El 
Dorado  Water  Corporation  pursuant  to  the  terms  of  the  agreement  filed 
in  this  proceeding  and  marked  ** Applicants'  Exhibit  B*'  and  author- 
izing El  Dorado  Water  Corporation  to  issue  in  payment  for  such 
properties  $75,000  of  common  stock  and  to  assume  all  the  indebtedness 
and  obligations  of  the  El  Dorado  Water  Company. 

A  hearing  was  had  on  this  application  before  Examiner  Satterwhite 
in  San  Francisco  on  March  1,  1922. 

El  Dorado  Water  Company  was  organized  in  April,  1919.  By 
Decision  No.  6435,  dated  June  25,  1919  (Volume  16,  Opinions  and 
Orders  of  the  Railroad  Commission  of  California,  page  944),  the  Rail- 
road Commission,  among  other  things,  authorized  £1  Dorado  Water 
Company  to  issue  $25,000  of  first  mortgage  6  per  cent  bonds  in  payment 
for  properties  purchased  from  Western  States  Oas  and  Electric  Com- 
pany. At  the  time  of  the  hearing  the  reproduction  cost  new  of  the 
properties  was  reported  at  $139,363  and  the  then  present  value  at 
$129,721.  Since  then,  the  El  Dorado  Water  Company  has  expended 
certain  amounts  for  additions  and  betterments.  In  Application  No. 
7515,  a  rate  proceeding  now  pending  before  the  Commission,  the  com- 
pany introduced  an  exhibit  in  which  it  reports  the  reproduction  cost 
new  of  its  properties,  calculated  on  a  pre-war  price  basis,  at  $243,658 
and  the  reproduction  cost  new,  less  depreciation,  at  $134,957.  As  of 
December  31,  1921,  El  Dorado  Water  Company  had  $8,500  of  stock  and 
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$38,000'  of  interest  bearing  bonds  outstanding.  Its  current  indebtedness 
as  of  that  date  is  reported  at  $13,010.55.  Deducting  the  total  indebt- 
edness from  the  reported  reproduction  cost  new,  less  depreciation, 
leaves  a  balance  of  $83,946.45. 

All  of  the  company's  outstanding  stock,  except  shares  necessary  to 
qualify  directors,  is  owned  by  the  El  Dorado  Water  Users  Association. 

El  Dorado  Water  Corporation  was  organized  in  February,  1922,  and 
has  an  authorized  stock  issue  of  $200,000  divided  into  2000  shares  of 
$100  each. 

The  testimony  in  this  proceeding  shows  that  it  is  necessary  for  the 
eompany  to  provide  an  additional  water  supply.  It  is  believed  that 
such  a  supply  can  be  obtained  by  the  construction  of  a  dam  and  reser- 
voir at  an  estimated  cost  of  $125,000.  It  is  the  intention  of  the  EI 
Dorado  Water  Corporation  to  hereafter  file  an  application  for  per- 
mission to  issue  bonds,  to  finance  the  construction  of  the  dam  and  reser- 
voir. The  transfer  of  the  properties  and  issue  of  stock  is  a  preliminary 
step  to  the  issue  of  bonds.  If  the  Commission  authorizes  the  transfer 
of  the  properties  and  the  issue  of  stock,  the  El  Dorado  Water  Com- 
pany will  be  disincorporated  and  the  stock  issued  in  payment  for  its 
properties  will  be  held  by  the  El  Dorado  Water  Users  Association  in 
the  same  manner  as  that  association  now  holds  the  stock  of  the  El  Dorado 
Water  Company. 

The  record  shows  that  the  transfer  of  these  properties  and  the  issue 
of  stock  in  no  way  will  result  in  a  change  in  the  management  or 
operation  of  the  properties.  The  only  reason  for  the  transfer  of  the 
properties  is  the  belief  that  it  will  enable  the  company  to  more  readily 
»eU  its  bonds  and  secure  a  better  price  for  such  bonds. 

ORDER. 

Application  having  been  filed  with  the  Commission  for  permission  to 
transfer  properties  and  issue  stock,  a  public  hearing  having  been  held, 
and  the  Commission  being  of  the  opinion  that  this  application  should 
be  granted  subject  to  the  conditions  of  this  order; 

It  is  hereby  ordered,  that  El  Dorado  Water  Company  be  and  it  is 
hereby  authorized  to  transfer  to  the  El  Dorado  Water  Corporation  all 
of  its  properties  pursuant  to  the  terms  of  the  agreement  filed  in  this 
proceeding  marked  ** Applicants'  Exhibit  B.''  El  Dorado  Water 
Corporation  is  hereby  authorized  to  purchase  said  properties  subject 
to  the  terms  of  said  agreement  and  to  issue  in  payment  for  the  pro- 
perties $75,000  of  its  common  stock  and  assume  the  payment  of  all 
indebtedness  and  the  performance  of  all  other  obligations  of  the  El 
Dorado  Water  Company. 
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The  authority  herein  granted  is  subject  to  further  conditions  as 
follows : 

1.  The  consideration  for  which  the  properties  are  herein  authorized 
to  be  transferred  shall  not  be  urged  before  this  Commission  as  a  finding 
of  the  value  of  the  properties  for  any  purpose  other  than  the  transfer 
herein  permitted. 

2.  Within  thirty  days  after  the  transfer  of  the  properties,  El  Dorado 
Water  Corporation  shall  notify  the  Commission  of  .the  exact  date  on 
which  it  has  taken  possession  of  the  properties  and  of  the  date  on  which 
it  has  secured  title  to  the  properties. 

3.  Within  thirty  days  after  its  execution  El  Dorado  Water  Corpora- 
tion shall  file  with  the  Commission  a  certified  copy  of  the  deed  under 
which  it  secures  and  holds  title  to  the  properties  herein  authorized  to 
be  transferred. 

4.  El  Dorado  Water  Corporation  shall  keep  such  record  of  the  issue 
and  sale  of  the  stock  herein  authorized  and  of  the  disposition  of  the 
proceeds  as  will  enable  it  to  file  on  or  before  the  twenty-fifth  day  of 
each  month  a  verified  report,  as  required  by  the  Railroad  Commission's 
(Jeneral  Ortler  No.  24,  which  order  in  so  far  as  applicable,  is  made  a 
part  of  this  order. 

5.  The  authority  herein  granted  will  apply  only  to  such  properties  as 
may  be  transferred  and  to  such  stock  as  may  be  issued  and  delivered 
on  or  before  June  30,  1922. 

Dated  at  San  Francisco,  California,  this  seventh  day  of  March,  1922. 


Decision  No.  10174. 


IN  THE  MATTER  OF  THE  APPLICATION  OF  MAUDE  E>.  STINSON, 
LILLIAN  R.  HENSILL,  EVE  STINSON  FITZHENRY,  MABEL  IDBLLA 
SKINNER  AND  NEWMAN  L.  FITZHENRY,  FOR  AN  ORDER  REVISING 
WATER  RATES  AT  STINSON  BBAOH,  MARIN  COUNTY^  CALI- 
FORNIA. 


Application  No.  7016. 
Decided  March  11,  1922. 


Rates — Water  Utility — Free  Service. — Free  service  is  held  to  result  in  dls- 
crlraination.  Where  a  return  service  is  rendered  it  is  held  to  be  the  proper 
course  to  charge  the  published  rate  and  iwy  reasonable  compensation  for 
service  rendered. 

Xcirman  L.  Fitshenrj/,  for  Applicant. 
R.  J.  Aircp^  in  propria  persona. 
B.  Ohison,  in  propria  persona. 
Charles  Robinson^  in  propria  persona. 

By  the  Commission. 

OPINION. 

Maude  E.  Stinson  et  al.,  applicants  in  the  above  entitled  matter, 
own  and  operate  a  public  utility  water  system,  which  supplies  water 
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for  domestic  purposes  to  the  inhabitants  of  Stinson  Beach,  also  known 
as  Willow  Camp,  Marin  County. 

The  application  alleges  in  effect  that  since  the  establishment  of  the 
present  rates  in  December,  1915,  the  population  of  the  territory  has  so 
greatly  increased  that  the  rates  no  longer  apply  to  present  conditions, 
but  are  discriminatory  and  incapable  of  fair  application,  and  that 
increased  growth  of  the  community  has  made  necessary  the  expendi- 
ture of  a  considerable  sum  of  money  to  enlarge  and  improve  the  sys- 
tem. The  Commission  is  therefore  asked  to  readjust  the  rates  upon  the 
basis  of  a  reasonable  return  upon  the  actual  investment  in  the  system, 
exclusive  of  the  watershed  lands,  water  rights  and  other  intangible 
values,  together  with  proper  allowances  for  maintenance  and  operating 
costs  and  depreciation. 

A  public  hearing  in  this  matter  was  held  before  Examiner  Geary 
at  Stinson  Beach.  All  interested  parties  were  duly  notified  and  given 
an  opportunity  to  be  present  and  to  be  heard. 

The  water  supply  of  this  system  is  obtained  from  a  small  stream 
flowing  through  the  Stinson  Ranch,  and  is  diverted  by  means  of  a  rock- 
filled  dam,  whose  upstream  surface  and  a  part  of  the  stream  bed  are 
con<5rete  lined,  thus  making  a  storage  reservoir  of  approximately 
20,000  gallons  capacity.  From  this  reservoir  water  is  distributed  by 
gravity  through  approximately  10,000  feet  of  pipe  lines,  the  majority 
of  which  is  2  inches  in  diameter  and  smaller.  For  a  more  detailed 
history  and  description  of  this  system  reference  is  hereby  made  to 
Decisions  Nos.  3000,  8170  and  8721,  covering  matters  involving  this 
utility  and  previously  passed  upon  by  this  Commission. 

During  the  year  1921  there  were  59  consumers,  some  of  whom,  how- 
ever, had  more  than  one  service  or  had  two  or  more  cottages  or  apart- 
ments supplied  from  the  same  service  connection,  making  approxi- 
mately 80  houses,  cottages  or  tents  from  which  revenues  were  derived. 

The  rates  now  charged  by  the  applicant  were  fixed  by  the  Commission 
in  Decision  No.  3000,  decided  December  24,  1915.  In  this  decision  the 
Commission  stated,  among  other  things,  that  the  rate  schedule  estab- 
lished was  designed  to  yield  a  fair  return  to  the  applicant  on  the 
physical  properties,  allowing  for  a  reasonable  operation  and  main- 
tenance cost  and  also  depreciation,  excluding  however,  at  the  request 
of  applicant,  any  consideration  of  the  value  of  watershed  lands,  riparian 
rights  and  water  rights. 

Present  rates  are  as  follows: 

1.  For  cottages  of  one  room,  where  the  land  occupied  by  the  cottage  and  the 

land  irrigated  do  not  exceed  1500  square  feet,  per  annum $4  00 

2.  For  all  other  reeidences,  where  the  land  occupied  by  the  house  and  the  land 

irrigated  together  do  not  exceed  7500  square  feet  per  annum 6  00 
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3.  For  each  additional  1000  square  feet  of  land  irrigated,  per  annum $0  90 

4.  For  hotels   the   following  schedule: 

For  the  dining  room,  per  annum 5  06 

For  the  bar  room,  per  annum 3  00 

For  each  bed  room  (which  term  shall  include  rooms  in  cottages  con- 
nected with  the  hotel  which  are  not  supplied  with  housekeeping  facili- 
ties), per  annum  50 

5.  For  stage  or  livery  stables,  per  annum 6  09 

The  above  rates  are  payable  in  advance  for  each  calendar  year. 

It  appears  from  the  testimony  presented,  that  no  charges  have  been 
made  in  the  past  for  water  supplied  to  Willow  Camp,  a  summer  resort 
and  camping  ground  owned  by  Mr.  Pitzhenry,  one  of  the  applicants 
herein.  Mr.  Pitzhenry  claims  that  this  free  service  was  more  than 
offset  by  his  services  as  manager  of  the  utility,  for  which  no  charge 
was  made.  In  order  to  remove  discrimination,  charges  for  the  service 
to  Willow  Camp  should  be  made  in  the  same  manner  as  for  service  to 
any  other  consumer.  On  the  other  hand,  reasonable  charges  for  Mr. 
Pitzhenry 's  services  are  legitimate  and  should  be  allowed. 

No  appraisal  of  the  property  was  presented  on  behalf  of  the  applicant 
other  than  the  statement  in  the  application  to  the  effect  that  the  sum 
of  $1,849.43  has  been  expended  in  1920  and  1921  for  improvements  to 
the  system  and  that  further  expenditures  will  be  required  in  the  imme- 
diate future  for  the  installation  of  necessary  storage  facilities. 

A  report  was  submitted  by  Mr.  M.  B.  MacKall,  one  of  the  Commis- 
sion's hydraulic  engineers,  which  shows  an  estimated  original  cost  of 
the  system,  exclusive  of  watershed  lands,  riparian  rights  and  water 
rights,  amounting  to  $3,600;  a  depreciation  annuity,  computed  by  the 
sinking  fund  method,  of  $38;  and  which  recommends  an  allowance  of 
$305  for  annual  maintenance  and  operating  expense. 

Certain  consumers  raised  the  question  as  to  the  property  of  includ- 
ing the  entire  cost  of  the  new  pipe  lines  installed  in  1920  and  1921  in 
the  rate  base,  in  view  of  the  fact  that  the  applicant,  being  also  in  the 
real  estate  business  in  the  community  served  by  this  utility,  would 
necessarily  benefit  by  the  appreciated  value  of  the  land  so  served.  In 
this  regard  it  is  sufficient  to  say  that,  as  the  entire  distribution  system 
is  handicapped  by  small^ized  mains,  the  new  pipe  lines  not  only 
relieve  the  heavy  demands  on  the  other  mains,  thereby  providing  better 
service,  but  also  serve  several  consumers  formerly  supplied  by  other 
pipe  lines. 

The  installation  of  additional  storage  facilities  and  the  placing  of 
meters  on  the  larger  water  users  will  practically  eliminate  the  past 
difficulties  of  water  shortage  and  the  inadequate  service  which  fre- 
quently occurred  in  summer  during  Sundays  and  holidays.  Por  this 
reason  it  appears  that  the  sum  of  $900  should  be  added  to  the  esti- 
mated original  cost  of  $3,600  in  order  to  permit  the  installation  of 
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these  necessary  improvements.  This  addition  to  the  estimated  original 
cost  of  the  system  will  result  in  an  increase  of  the  depreciation  annuity 
to  $48. 

The  following  is  a  summary  of  the  annual  charges  outlined  above : 

Return  on  $4,r)00  at  8  per  cent ^- $300  00 

BepUoement   fund 48  00 

Maintenance  and  operation  expense 305  00 

Total -• *713  00 

Revenues  tor  the  year  1921,  based  upon  the  collection  of  established 
rates  from  all  consumers,  are  estimated,  from  the  testimony  presented, 
as  approximately  $600. 

It  is  apparent  that  the  present  rates  do  not  yield  an  adequate  return 
and  that  a  readjustment  of  rates  should  be  made.  The  schedule  estab- 
lished in  the  following  order  is  designed  to  produce  revenues  approxi- 
mately equal  to  the  annual  charges  above  set  out. 

ORDER. 

Maude  E.  Stinson,  Lillian  R.  Ilensill,  Eve  Stinson  Pitzhenry,  Mabel 
Idella  Skinner  and  Newman  L.  Fitzhenry  having  made  application  as 
entitled  above,  a  public  hearing  having  been  held  thereon,  and  the 
matter  having  been  submitted: 

It  is  hereby  found  as  a  fact  that  the  rates  now  charged  by  appli- 
cants herein  for  water  supplied  to  consumers  in  Stinson  Beach  and 
vicinity  are  unjust  and  unreasonable  in  so  far  as  they  differ  from  the 
rates  herein  established,  and  that  the  rates  herein  established  are  just 
and  reasonable  rates  to  be  charged  for  such  service. 

And  basing  the  order  upon  the  foregoing  finding  of  fact  and  upon 
the  statements  of  fact  contained  in  the  opinion  which  precedes  this 
order ; 

It  is  hereby  ordered,  that  applicants  herein  be  and  they  are  hereby 
authorized  and  directed  to  file  with  this  Commission,  within  twenty 
(20)  days  from  the  date  of  this  order,  the  following  schedule  of  rates 
for  water  delivered  to  consumers  in  Stinson  Beach  and  vicinity,  effect- 
ive for  water  supplied  subsequent  to  March  31,  1922: 

Rate  Schedule. 

1.  B^'or  cottages  of  one  room,  where  tbe  land  occupied  by  the  cottage  and  the 

land  irrigated  together  do  not  exceed  IfiOO  sqaare  feet*  per  annum $5  00 

2.  For  ppRidences,  where  the  land  occupied  by  the  house  and  the  land  irrigated 

together  do  not  exceed  7-500  square  feet,  per  annum 7  50 

3u  For  tents  or  cottages  fitted  with  running  water,  used  as  auxiliary  living 
quarters  or  rented  for  profit,  when  not  served  by  direct  connection  from 
mains,  per  annum 3  00 

4.  For  each  additional  1000  square  feet  of  land  irrigated,  per  annum 30 

5.  Service  for  the  year  1922  shall  be  paid  for  upon  the  basis  of  three  months 
«    at  the  rates  now  in  effect  and  nine  months  at  the  rates  herein  established. 
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Rate  Schedule — Continued. 

6.  Water  for  all  purposes  for  establishments  not  herein  specified,  including 

hotels,  restaurants,  stores,  Willow  Camp,  etc.,  to  be  charged  for  at  meter 
rates. 

7.  Meters  may  be  installed  at  the  request  of  any  consumer  or  at  the  option  of 

the  utility. 

AlBTEBEa)  Use. 

Annual   clrarge,  payable  in  advance,   entitling  consumer  to  a   maximum  of 

300  cubic  feet  of  water  per  month  during  the  calendar  year $7  20 

Monthly  Quantity  Rates. 

First  300  cubic  feet,  per  100  cubic  feet $0  20 

Next  1700  cubic  feet,  per  100  cubic  feet '     10 

All  use  over  2O0O  cubic  feet,  per  100  cubic  feet 08 

It  is  hereby  further  ordered,  that  the  colleetion  of  the  rates  set  out 
in  the  foregoing  schedule  is  expressly  conditioned  upon  the  installa- 
tion, by  applicants  herein,  of  additional  storage  facilities  of  a  capacity 
of  not  less  than.40,000  gallons,  such  storage  facilities  to  be  so  connected 
with  the  distribution  mains  that  the  entire  system  will  derive  the 
benefit  thereof,  and  to  be  installed  and  in  operation  in  a  manner  satis- 
factory to  the  Commission  on  or  before  the  first  day  of  May,  1922. 

It  is  hereby  further  ordered,  that  applicants  herein  be  and  they  are 
hereby  directed  to  file  with  this  Commission,  within  thirty  (30)  days 
from  the  date  of  this  order,  rules  and  regulations  to  govern  relations 
with  their  consumers,  such  rules  and  regulations  to  become  effective 
upon  their  acceptance  by  this  Commission. 

Dated  at  San  Francisco,  California,  this  eleventh  day  of  March, 
1922. 


Decision  No.  10175. 


IN  THE  MAITER  OF  THE  APIT^ICATION  OP  THE  SACRAMENTO  NORTH- 
ERN RAH^ROAl),  A  CX)RPORATION,  YOK  AT7rH0RITY  TO  INCREASE 
CERTAIN  SWITCHING  CHARGES  AT  SACRAMENTO,  CALIFORNIA. 


Application  No.  6812. 
Decided  March  11,  1922. 


By  the  Commission. 

OPINION   ON   APPLICATION   FOR  REHEARING. 

On  December  31,  1921,  the  Sacramento  Northern  Railroad,  applicant 
in  this  proceeding,  filed  with  the  Railroad  Commission  a  petition  for 
rehearing  on  Decision  No.  9545,  Application  No.  6812,  issued  Septem- 
ber 28,  1921.  Notice  of  intention  to  file  petition  for  rehearing  in  the 
matter  was  given  to  the  Commission  on  October  8,  1921.  Various 
extensions  of  time  for  the  filing  of  such  petition  were  granted  by  the 
Commission  upon  request  of  petitioners. 
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This  proceeding  involved  the  bridge  or  interchange  switching 
charges  of  the  Sacramento  Northern  Railroad  for  moving  carload  ship- 
ments of  freight  between  the  transfer  tracks  of  the  San  Francisoo- 
Sacramento  Railroad  Company  at  West  Side,  Yolo  County,  and  the 
transfer  tracks-  of  the  Southern  Pacific  Company,  Western  Pacific 
Railroad  Company  and  Central  California  Traction  Company  at 
Sacramento. 

The  charges  of  the  Sacramento  Northern  Railroad  for  the  carload 
switching  service  between  the  transfer  tracks  above  referred  to  are  $3 
per  car  when  such  switching  is  incidental  to  a  foreign  line  haul  and 
$4  per  car  when  not  incidental  to  a  foreign  line  haul. 

The  Sacramento  Northern  Railroad  asked  the  Commission  for 
authority  to  increase  the  intermediate  carload  switching  rate  to  37^ 
cents  per  ton,  with  a  minimum  charge  of  $6.50  per  car. 

A  hearing  was  held,  testimony  given  and  exhibits  introduced.  The 
testimony  and  exhibits  were  carefully  considered  in  connection  with 
the  application  and  the  Commission  found  that  the  applicant,  Sacra- 
mento Northern  Railroad,  had  failed  to  justify  the  proposed  increases 
and,  therefore,  denied  the  application. 

Comes  now  the  petitioner,  Sacramento  Northern  Railroad,  and  pre- 
sents certain  reasons  why  a  rehearing  should  be  granted  by  the  Com- 
mission : 

First,  that  an  error  was  made  in  the  decision  in  assuming  that  the 
case  involved  a  reciprocal  switching  arrangement ;  secondly,  that  when 
the  reciprocal  condition  does  not  exist  the  charge  for  the  service  fur- 
nished should  be  an  adequate  one  considered  by  itself;  and  thirdly, 
that  the  cost  of  the  service  performed  has  been  shown  to  be  $6.89  per 
loaded  car. 

It  is  the  opinion  of  this  Commission,  in  the  light  of  the  whole  record 
and  particularly  in  view  of  the  contention  which  has  arisen  over  the 
use  of  the  term  ** reciprocal  switching''  that  a  rehearing  should  be 
granted  applicant. 

ORDER  GRANTING  APPLICATION   FOR  REHEARING. 

Applicant,  Sacramento  Northern  Railroad,  having,  on  December  31, 
1921,  filed  a  petition  for  rehearing  in  the  above  entitled  matter,  the 
Commission  having  reviewed  and  reconsidered  the  whole  record,  and 
being  of  the  opinion  that  a  rehearing  should  be  given ; 

It  is  hereby  ordered,  that  petition  for  a  rehearing  be  and  the  same 
is  hereby  granted. 

Dated  at  San  Francisco,  California,  this  eleventh  day  of  March, 
1922. 
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Decision  No.  10177. 

IN  THE  MATTBK  OV  THE  APPLICATION  OF  THE  CONSOLIDATED 
WATER  COMPANY  OF  POMONA,  A  CORPORATION  ORGANIZED 
UNDER  THE  LAWS  OF  THE  STATE  OF  CALIFORNIA,  ASKING  POR 
A  HEARING  IN  REGARD  TO  INCREASING  RATES. 


Application  No.  6409. 
Decided  March  11, 1922. 


Rates — Water  Utility — Overbuilt  System — Full  Return  Not  Allowed. — 
Where  a  system  covers  a  large  area,  parte  of  which  are  sparsely  settled  and 
where  there  is  duplication  resulting  from  consolidation  of  competing  systems, 
it  is  held  that  a  rate  sufiicii'ntly  high  to  give  a  full  return  on  the  total 
cost  of  the  system  would  unduly  burden  present  consumers. 

Haas  and  Dunnigan^  by  Walter  F,  HasSy  for  Applicant. 
J,  A,  Allard,  City  Attorney,  for  the  City  of  Pomona. 

By  the  Commission. 

OPINION. 

This  is  an  application  asking  for  authority  to  increase  rates  made  by 
Consolidated  Water  Company  of  Pomona,  a  public  utility  engaged  in 
the  business  of  supplying  water  for  domestic  and  irrigation  purposes 
in  Los  Angeles  and  San  Bernardino  Counties,  in  and  in  the  vicinity 
of  Pomona. 

The  application  alleges  in  effect  that  in  order  to  adequately  supply 
consumers  it  is  necessary  to  build  additional  reservoirs,  new  pipe  lines, 
wells  and  pumping  plants,  and  to  incur  additional  expenditures  in 
connection  with  the  protection  of  its  water  supply  and  rights;  and  that 
because  of  increased  costs  of  labor  and  materials  its  operating  expense 
has  greatly  increased.  The  Commission  is  therefore  asked  to  grant  a 
hearing  as  to  its  needs  and  requirements  regarding  necessary  increases 
in  rates  charged  consumers. 

A  public  hearing  in  this  matter  was  held  at  Pomona,  before  Exam- 
iner Satterwhite,  of  which  all  interested  parties  were  notified  and  given 
an  opportunity  to  be  present  and  to  be  heard. 

The  Consolidated  Water  Company  was  organized  in  1896,  taking 
over  at  that  time  the  water  producing  properties  of  Messrs.  Fleming, 
Becket  and  Brady  and  the  properties  of  the  Pomona  City  Water 
Works,  the  Citizens  Water  Company,  and  the  Pomona  Land  and  Water 
Company.  In  1921  the  water  system  owned  by  Nemaha  Land  Com- 
pany, was  acquired  and  is  now  operated  as  a  part  of  applicant's 
property. 

The  Pomona  Valley  Protective  Association,  of  which  this  utility  is 
a  member,  was  incorporated  in  1909  by  various  individuals  and  cor- 
porations for  the  purpose  of  protecting  their  water  rights  by  means  of 
litigation,  and  by  the  acquisition  of  lands.  The  association  has  alao 
built  a  dam  and  channels  for  the  diversion  and  spreading  of  water 
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over  its  property  in  order  to  assist  in  the  replenishment  of  the  under- 
ground storage.  Expenses  incurred  in  this  work  have  resulted  in 
decided  improvement  in  water  supply  conditions  throughout  the  area 
affected  and  this  utility's  proportion  of  such  expense  is  a  legitimate 
charge  against  the  cost  of  procuring  its  water  supply. 

This  system  consists  of  collecting  tunnels,  having  a  total  length  of 
3916  feet,  constructed  through  water-bearing  lands;  nine  wells  and 
pumping  plants  in  use,  two  of  which  are  in  the  tunnels;  two  concrete 
reservoirs  of  a  combined  capacity  of  1,800,000  gallons;  35,721  feet  of 
transmission  pipe  lines  from  6  to  20  inches  in  diameter;  443,885  £eet 
of  distribution  pipe  lines  from  1  to  14  inches  in  diameter;  and  4136 
services  of  which  3415  are  metered.  The  supply  derived  from  the 
tunnels  and  wells  is  stored  in  the  reservoirs  and  from  there  distributed 
to  the  consumers.  In  addition  to  the  foregoing  facilities,  there  is  a 
fire  system  in  the  city  of  Pomona  having  a  total  length  of  26,655  feet, 
composed  of  cast  iron  and  riveted  steel  pipe  ranging  in  size  from  6  to 
12  inches  in  diameter. 

The  present  rates  charged  by  the  utility  were  established  by  the 
city  of  Pomona  before  this  Commission  was  given  jurisdiction  over 
such  matters,  and  this  is  the  first  instance  in  which  the  Commission 
has  been  asked  to  establish  rates  for  applicant.  Such  other  proceedings 
before  the  Commission  in  which  the  utility  has  been  involved  have  con- 
sisted of  applications  for  authority  to  issue  notes  or  bonds,  to  sell  real 
estate,  and  to  acquire  a  water  system. 

The*  present  rate  schedule  may  be  briefed  as  follows : 

Monthly  Meteb  Rates. 

5/8  or  3/4  inch  meter,  entitling  consumer  to  600  cubic  feet  of  water $1  00 

1  inch  meter,  entitling  consumer  to  900  cubic  feet  of  water 1  50 

11  inch  meter,  entitling  consumer  to  1050  cubic  feet  of  water 1  75 

2  inch  meter,  entitling  consumer  to  1200  cubic  feet  of  water 2  00 

For  all  water  used  between  the  above  monthly  minima  and  2500  cubic  feet, 

per  100  cubic  feet A • 0  10 

For  all  water  used  in  excess  of  2500  cubic  feet,  per  100  cubic  feet 0  08 

Certain  exceptions  to  these  rates  exist  as  follows : 
Southern  Pacific  and  Salt  Lake  Railroads: 

Firat  1,500,000  cubic  feet,  per  100  cubic  feet 0  06 

Over  1,500,000  cubic  feet,  per  100  cubic  feet 0  0525 

Pomona  Valley  Ice  Company,  per  100  cubic  feet 0  06 

Public   Schools 0  05 

A  schedule  of  flat  rates  is  also  in  effect,  ranging  from  75  cents  per 
month  upward. 

At  the  hearing  of  this  matter,  Mr.  Willis  S.  Jones,  on  behalf  of 
applicant,  and  Mr.  P.  H.  Van  Hoesen,  one  of  the  Commission's 
hydraulic  engineers,  presented  reports  setting  forth  estimates  of 
original  cost  of  the  water  system,  depreciation  annuity,  and  mainte- 
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nance  and  operating  expense  for  the  future.    The  results  of  these  presen- 
tations are  summarized  as  follows: 


Items 


Physical  properties 

I/ands,  rights  of  way,  etc.. 

Water  rights 

Working  capital 

Gk>ing  value 


Willis  8.  Jones 


P.  H.  Van  Hoeaen 


Total  estimated  original  cost 

Depreciation  annuity 

Maintenance  and  operating  expense. 


$619,154  00 
55^5  00 

13a968  00 

laooooo 

43.000  00 


$7m.887  00 

aooioo 

65.690  00 


$489.325  00 
6.000  00 


t|495^825  00 

8*383  00 

45.756  00 


*Not  Included  m  report  Bubmitt«d. 

tDoe«  not  Include  lands,  rights  of  way  or  water  rights. 

It  appears  that  Mr.  Jones'  estimates  of  original  cost  of  the  system, 
with  the  exception  of  ''going  value''  and  working  capital,  are  based 
upon  records  of  actual  expenditures,  also  that  the  unit  costs  used  are 
reasonable.  The  testimony  indicates  that  there  has  been  actually 
expended  for  capital  iuvStallation,  including  replacements,  since  the 
organization  of  the  company  in  1896,  the  equivalent  of  at  least 
$708,000.  It  was  shown,  however,  that  this  amount  does  include  the 
cost  of  certain  replacements  and  of  properties  which  have  been  dis- 
posed of  by  sale,  but  the  proper  deduction  to  be  made  in  order  to 
obtain  the  actual  cost  of  the  used  and  useful  property  as  it  now  exists, 
could  not  be  determined  from  the  testimony  submitted  nor  from  the 
records  of  the  utility. 

Both  Mr.  Jones  and  Mr.  Van  Hoesen  have  calculated  depreciation 
annuities  upon  the  sinking  fund  method  at  6  per  cent,  and  are  sub- 
stantially in  accord  as  to  results.  Careful  consideration  of  the  evidence 
indicates  that  $8,500  should  be  allowed  for  this  purpose. 

Maintenance  and  operating  expense  for  the  future  was  estimated 
by  Mr.  Jones  at  »ir65,630  per  year,  while  Mr.  Van  Hoesen  presented 
an  estimate  of  $45,756,  based  largely  upon  costs  in  1920,  with  adjust- 
ments for  items  he  considers  as  proper  deductions.  It  appears  that  the 
president  and  general  manager  and  secretary  of  the  utility  devote  a 
very  small  portion  of  their  time  to  the  actual  business  of  the  water 
system  and  have  many  outside  interests.  It  also  appears  that  prices  of 
materials  and  power  have  decreased  since  1920.  Applicant  contends, 
however,  that  the  number  of  consumers  has  largely  increased  and  that 
extensive  litigation,  with  a  view  to  the  protection  of  its  water  rights, 
will  recjuire  the  expenditure  of  larger  sums  than  in  the  past.  In  view 
of  all  the  circumstances  it  is  believed  that  an  allowance  of  $50,000  per 
year  will  be  an  ample  allowance  for  maintaining  and  operating  expense 
for  the  immediate  future. 
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Revenues  from  the  sale  of  water,  ineluding  Nemaha  Land  Company 's 
system,  have  been  as  follows: 

1919    $77,965  00 

1920    84,594  00 

1921  (January    to    July,    inclusive) 47,835  00 

Results  of  operation  based  upon  the  foregoing  allowances  for  depre- 
ciation annuity  and  maintenance  and  operating  expense  and  upon 
1920  revenues  would  be  as  follows: 

Revenues,  1920 J|;S4,594  00 

Expense : 

Depreciation  annuity $8,500  00 

Maintenance  and  operating  expense . 50,000  00 

Total  expense . 58,500  00 

Net  revenues $26,094  00 

This  is  equivalent  to  an  8  per  cent  return  upon  $326,175,  or  $163,150 
less  than  Mr.  Van  Hoesen's  estimate  of  original  cost  of  physical  prop- 
erties only.  It  is  therefore  apparent  that  the  utility  is  entitled  to  an 
increase  in  rates. 

As  this  system  covers  a  large  area,  portions  of  which  are  very 
sparsely  settled,  and  as  many  of  the  streets  are  traversed  by  parallel 
pipe  lines  installed  by  the  former  competing  water  systems  now  con- 
solidated into  one,  it  is  apparent  that  a  rate  suflBciently  high  to  give  a 
full  return  upon  the  total  cast  of  the  system  would  unduly  burden  the 
present  consumers.  It  will,  therefore,  at  this  time,  be  unnecessary  to 
discuss  in  greater  detail  the  matter  of  water  rights  and  other  items 
claimed  by  applicant  as  proper  inclusions  in  rate  base. 

The  rate  schedule  set  out  in  the  accompanying  order  will  be  designed 
to  yield  sufficient  revenue  to  cover  maintenance  and  operating  expense, 
depreciation  annuity,  and  a  fair  return  upon  a  reasonable  rate  base. 

ORDER. 

Consolidated  Water  Company  of  Pomona  having  made  application  as 
entitled  above,  a  public  hearing  having  been  held  thereon,  briefs  having 
been  filed,  and  the  Commission  being  fully  informed  in  the  matter : 

It  is  hereby  found  as  a  fact  that  the  rates  now  charged  by  Con- 
solidated Water  Company  of  Pomona,  for  water  delivered  to  consumers 
in  and  in  the  vicinity  of  Pomona,  are  unjust  and  unreasonable  in  so 
far  as  they  differ  from  the  rates  herein  established,  and  that  the  rates 
herein  established  are  just  and  reasonable  rates  for  such  service. 

And  basing  the  order  upon  the  foregoing  finding  of  fact  and  upon 
the  statements  of  fact  contained  in  the  preceding  opinion; 

li  is  hereby  ordered,  that  Consolidated  Water  Company  of  Pomona 
l)e  and  the  same  is  hereby  authorized  and  directed  to  file  with  this 

22—17238 
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Commission,  within  twenty  (20)  days  from  the  date  of  this  order,  the 
following  schedule  of  rates  to  be  charged  for  water  delivered  to  its 
public  utility  consumers  in  and  in  the  vicinity  of  Pomona,  effective  for 
all  water  delivered  subsequent  to  March  31,  1922,  or  the  meter  reading 
period  next  preceding  that  date : 

Meter  Rates. 
Monthly  minimum  chargeft: 

S-inch   meter $1  25 

j-iiich  meter 1  50 

1  -inch   meter 2  00 

li-inch   meter ^ 2  ^ 

2  -inch  meter 3  00 

3  -inch   meter 4  00 

4  -inch   meter 5  00 

Monthly  charges  for  water  consumed  : 

From      0  to    nOO  cubic  feet,  per  100  cubic  feet 0  25 

From  500  to  5000  cubic  feet,  per  100  cubic  feet 0  15 

Over  5000  cubic  feet,  per  100  cubic  feet 0  08 

Monthly  B"1:^t  Rates. 

1.  Residences,  boarding  Iiouses,  apartments,   lodging  houses,  tenements  and 

flats  of  five  rooms  or  less,  including  toilet  and  bath 1  50 

For  each  additional  room 10 

For  each  additional  bath  tub 25 

For  each  additional  toilet 25 

Additional   for  each   private  garage  and  one  automobile 25 

For   each    additional    automobile 25 

Additional  for  private  barn,  with  not  more  than  two  horses  or  cows 50 

For  each  additional  horse  or  cow 20 

2.  Sprinkling   or   irrigation    of   lawns,   shrubbery,   trees,   gardens,   etc.,   per 

square   yard    of    surface   actually    irrigated 003 

3.  Blacksmith  shops,  machine  shops,  lumber  yards,  printing  offices,  bakeries, 

undertaking   parlors,    grocery   stores,    theatres,    warehouses,   butcher 
shops  and  large  stores 2  00 

4.  Drug  stores,  dental   offices   and   photograph  galleries 3  50 

5.  Bottling    works,    creameries,    slaughter    houses    and    laundries 5  00 

().  Banks,    professional    offices,   billiard   parlors,    fraternal    halls,    clubrooms, 

churches,  plumbing  shops,  stores  and  shops  not  otherwise  listed 1  50 

7.  Office   buildings,   for  each   room   : 50 

8.  Restaurants,  chop   houses  and  cafes,   per  unit  seating  capacity 15 

U.  Livery  stables  and  feed  yards,  per  average  number  of  stock  fed,  each 25 

10.  Barns  in  connection  with  stores,  shops,  etc.,  not  more  than  two  horses 50 

For    each    additional    hoi-se    20 

11.  Public    garage,    six    automobiles   or   less    3  00 

For    each    additional    automobile    50 

12.  Soda  fountains  and  ice  cream  stands,  either  alone  or  in  connection  with 

other    business    2  50 

13.  Barber   shops,   per  chair   1  00 

Additional    for    each    bath    tab    1  00 

Additional     for    each    toilet    50 

14.  Hotels: 

Dining    room     2  00 

Bedroom    and    running    water    25 

Kach    bath    tub    50 

Each    toilet    • 30 

15.  Building  work : 

For  mortar  and  to  dam])en  brick.  i)er  1000  brick 35 

For  cement   work,   each   barrel    15 

All  uses  not  specified  alwve  to  be  charged  at  meter  rates. 

Meters  may  be  installed  upon  any  service  at  the  option  of  either  the  consumer 
or  the  utility. 
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Municipal  Rates. 

For  each  fire  hydrant  attached  to  mains  of  4  inches  diameter  or  larger,  per 
month    $1  00 

For  each  fire  hydrant  attached  to  mains  of  less  than  4  inches  diameter,  per 

month 50 

All   other   municipal   charges   at   the   meter   rates. 

It  is  hereby  further  ordered,  that  Consolidated  Water  Company  of 
Pomona  be  and  it  is  hereby  directed  to  file  with  this  Commission, 
within  thirty  (30)  days  from  the  date  of  this  order,  rules  and  regula- 
tions to  govern  the  distribution  of  water  to  its  consumers,  such  rules 
and  regulations  to  become  effective  upon  their  acceptance  by  the  Com- 
mission. 

Dated  at  San  Francisco,  California,  this  eleventh  day  of  March, 
1922. 


Decision  No.  10178. 
in  the  matfett  of  the  application  of  the  willowbrook 

WATER  COMPANY,  A  CORPORATION,  TO  INCREASE  RATES. 


Application  No.  7449. 
Decided  March  11,  1922. 


Rates — Water  I'tility — Meters. — Flat  rate  schedules  are  declared  to  lead  to 
extravagant  and  wasteful  use  of  water  and  the  installation  of  meters  is 
recommended  to  minimize  waste  and  more  evenly  to  distribute  the  cost  of 
production. 

John  B.  HaaJif  for  Applicant. 
Frank  McCormicky  for  Consumers. 

By  the  Commission. 

OPINION. 

Willowbrook  Water  Company,  applicant  in  the  above  entitled  pro- 
ceeding, is  engaged  in  the  business  of  supplying  water  for  domestic 
purposes  in  and  in  the  vicinity  of  Willowbrook,  Los  Angeles  County. 

The  application  alleges  in  effect  that  the  present  rates  do  not  yield 
an  adequate  return,  and  the  Commission  is  asked  to  authorize  an 
increase  in  rates. 

A  public  hearing  in  this  matter  was  held  at  Long  Beach,  before 
Examiner  Williams.  All  interested  parties  were  duly  notified  and 
given  an  opportunity  to  be  present  and  to  be  heard. 

Applicant's  water  system  consists  of  two  6-inch  wells,  275  feet  deep, 
equipped  with  electrically-operated  centrifugal  pumps;  two  storage 
tanks  of  a  total  capacity  of  65,000  gallons;  24,780  feet  of  4-inch  and 
6-inch  distribution  pipe  mains;  and  257  services,  none  of  which  are 
metered. 

The  territory  supplied  consists  generally  of  lots  of  one-half  acre 
in  area,  and  the  present  flat  rate  for  such  occupancy  is  $1.50  per 
month.     Three  consumers,  whose  lots  are  less  than  one-half  acre  in 
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area,  are  supplied  at  $1  per  month.  Many  of  these  lots  have  dwellings, 
garaj?es  and  gardens  occupying  the  entire  space,  and  a  number  are 
occupied  by  two  dwellings,  but  no  extra  charge  has  been  made  by  the 
utility  for  the  additional  use  of  water  occasioned  thereby. 

The  system  is  not  in  the  best  of  condition,  and  in  order  to  give 
efficient  service  in  the  future,  will  require  the  installation  of  a  new 
well  and  pumping  equipment  and  repair  of  the  pipe  lines.  Owing  to 
the  fiat  rate  schedule  in  effect  there  has  been  an  extravagant  and 
wasteful  use  of  water,  and  meters  should  be  installed  in  order  to  mini- 
mize waste  and  more  evenly  distribute  the  cast  of  production  among 
consumers. 

Mr.  M.  I.  Reed,  one  of  the  Commission's  hydraulic  engineers,  pre- 
sented a  report,  based  upon  an  investigation  of  the  system,  which  set 
forth  an  estimated  original  cost  of  the  present  system  amounting  to 
$13,582.  Depreciation  annuity,  computed  by  the  sinking  fund  method, 
was  given  as  $235.  Reasonable  maintenance  and  operating  expense  for 
the  future  was  estimated  at  $2,954. 

Annual  charges,  based  upon  the  foregoing  items,  would  be  as  follows : 

Return  at  8  per  cent  upon  $13,582 $1,087  00 

Depreciation    annuity    235  00 

Maintenance  and  operating  exi)ense 2,954  00 

Total $4,27G  00 

Revenues  for  the  year  1921  were  $3,566  and  for  1920  were  $3,218. 
Although  there  has  been  a  steady  increase  in  revenues  during  the  past 
few  years,  it  is  apparent  that  the  utility  is  entitled  to  an  increase  in 
rates,  especially  in  view  of  the  fact  that  interest  on  the  cost  of  neces- 
sary improvements  to  the  system  which  applicant  plans  to  install  this 
year  will  more  than  offset  the  revenues  derived  from  increase  in  its 
business. 

Testimony  shows  that  the  present  rate  schedule,  which  provides  for 
fiat  rate  charges  based  upon  each  lot,  instead  of  upon  the  various  uses 
to  which  the  water  is  put,  does  not  permit  applicant  to  make  justifiable 
charges  which  would  increase  its  revenues.  It  is,  therefore,  apparent 
that  a  part  of  the  necessary  increase  in  revenues  should  be  secured 
through  a  modification  of  the  schedule  rather  than  a  flat  increase. 

The  schedule  of  rates  set  out  in  the  accompanying  order  is  resigned  to 
do  substantial  justice  to  both  the  consumers  and  the  utility,  and  is 
established  after  a  careful  consideration  of  all  pertinent  evidence. 

ORDER. 

Willowbrook  Water  Company,  a  corporation,  having  made  applica- 
tion as  entitled  above,  a  public  hearing  having  been  held  thereon,  and 
the  matter  having  been  submitted : 
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It  is  hereby  found  as  a  fact  that  the  rates  now  charged  by  Willow- 
brook  Water  Company  for  water  delivered  to  consumers  in  and  in  the 
vicinity  of  Willowbrook,  Los  Angeles  County,  are  unjust  and  unrea- 
sonable in  so  far  as  they  diflFer  from  the  rates  herein  established,  and 
that  the  rates  herein  established  are  just  and  reasonable  rates  for  such 
service. 

And  basiilg  the  order  upon  the  foregoing  finding  of  fact  and  upon 
the  statements  of  fact  contained  in  the  preceding  opinion; 

It  is  hereby  ordered,  that  Willowbrook  Water  Company,  incorpo- 
rated, be  and  the  same  is  hereby  authorized  and  directed  to  file  with 
this  Commission,  within  twenty  (20)  days  from  the  date  of  this  order, 
the  following  schedule  of  rates  to  be  charged  consumers,  effective  for 
all  water  delivered  subsequent  to  March-  31,  1922 : 

Monthly  Flat  Rate  Schedule. 

l{<?«i(leDces  of  five  rooms  or  less,  including  bath  and  toilet $1  DO 

For  each  additional  room 10 

For  each  private  garage  with  not  more  than  one  automobile 15 

For  each  additional  automobile 10 

For  each  private  bam  with  not  more  than  one  horse  or  cow 15 

For  each  additional  horse  or  cow 10 

For  each  store  or  shop 1  50 

Barber  shops  with  not  more  than  two  chairs 1  50 

For  each  additional  chair 50 

For  sprinkling  lawns,  gardens  or  shrubbery,  in  connection  with  residence,  not 

to  exceed  one-eighth  acre,  for  each  month  of  actual  use 25 

For  each  additional  one-eighth  acre 25 

For  irrigation  through  two-inch  services,  per  hour 10 

Minimum  charge  per  day  for  irrigation  through  two-inch  services 50 

Irrigation  service  to  be  furnished  only  when  a  plentiful  supply  of  water  is  avail- 
able. 

MoiSTHLY  Meter  Rates. 
Minimum   charges: 

8  inch    meter   $1  25 

3-inch    meter   1  50 

1  -inch   meter  2  0() 

l^-inch    meter   2  50 

2  -inch    meter   3  00 

3  -inch   meter   4  00 

Meter  rates: 

From        0  to     500  cubic  feet,  per  TOO  cubic  feet $0  25 

From     500  to  1000  cubic  feet,  per  100  cubic  feet 20 

From  1000  to  2000  cubic  feet,  per  100  cubic  feet 15 

Over  2000  cubic  feet,  per  100  cubic  feet 12 

Meters  may  be  installed  upon  any  service  at  the  option  of  either  the 
utility  or  the  consumer.  If  installed  at  the  option  of  the  utility,  no 
charge  shall  be  made.  If  installed  at  consumer's  request  the  estimated 
cost  shall  be  advanced  to  the  utility  by  the  consumer  and  thereafter 
refunded,  as  a  credit  upon  the  monthly  bills  for  water  used,  at  the  rate 
of  twenty-five  per  cent  of  the  amount  of  such  bills. 

It  is  hereby  further  ordered,  that  the  collection  of  the  rates  herein 
established  is  expressly  conditioned  upon  the  filing  by  Willowbrook 
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Water  Company,  with  this  Commission,  within  twenty  (20)  days  of  the 
date  of  this  order,  of  plans  and  specifications  for  such  improvements 
of  its  system  as  are  required  to  render  adequate  and  efficient  service 
to  consumers,  and  upon  the  installation  of  such  necessary  improve- 
ments by  Willowbrook  Water  Company  within  a  reasonable  time  after 
the  approval  of  said  plans  and  specifications  by  this  Commission. 

It  is  hereby  further  ordered,  that  Willowbrook  Water  Company  be 
and  the  same  is  hereby  directed  to  file  with  this  Commission,  within 
thirty  (30)  days  from  the  date  of  this  order,  rules  and  regulations 
to  govern  relations  with  its  consumers,  such  rules  and  regulations  to 
become  effective  upon  their  acceptance  by  the  Commission. 

Dated  at  San  Francisco,  California,  this  eleventh  day  of  March, 
1922. 


Decision  No.  10179. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  PIRU  OIL  AND  LAND 
COMPANY,  A  CORPORATION,  FOR  THE  FIXING  OF  WATER  RATES 
FOR  THE  WATER  SYSTEM  IN  THE  TOWN  OF  PIRU. 


Application  No.  7144. 
Decided  March  11,  1922. 


Rates — Water  ITtility — Jurisdiction, — Irrigation  service  applied  to  applicant's 
own  property  is  declared  to  be  in  the  nature  of  a  private  supply.  Domestic 
use  is  held  to  be  unquestionably  a  public  utility  service 'and  subject  to  the 
jurisdiction  of  the  Commission. 

Rates — Ovemuilt  System — Full  Return  Not  Allowed. — W^hen  a  system  is 
largely  overbuilt  and  the  plant  is  of  larger  capacity  than  is  required  for 
service  to  the  public  utility  consumers,  it  is  held  that  rates  sufficiently  high 
to  produce  the  full  return  o>f  the  annual  charges  would  be  unreasonably  high 
and  would  place  too  great  a  burdrn  upon  the  public  utility  consumers. 

Chapman  and  Vhupman^  by  L.  M.  Chapman-,  for  Applicant. 
Hugh  Waring,  for  ('onsumers. 

By  the  Commission. 

OPINION. 

Piru  Oil  and  Laud  Company,  incorporated,  the  applicant  in  the 
at)ove  entitled  matter,  supplies  water  for  domestic  purposes  to  con- 
sumers in  the  town  of  Piru,  Ventura  County,  and  also  for  irrigation 
use  upon  its  own  lands  in  the  vicinity. 

The  application  alleges  in  effect  that  the  present  rates  charged  con- 
sumers do  not  produce  sufficient  revenue  to  cover  maintenance  and 
operating  expenj?e,  depreciation,  and  a  reasonable  return  upon  the 
investment.  The  Commission  is  therefore  asked  to  establish  reasonable 
rates  for  the  service  rendered. 

A  public  hearing  in  this  matter  was  held  at  Piru,  before  Examiner 
Williams.  All  interested  parties  were  duly  notified  and  were  given  an 
opportunity  to  be  present  and  to  be  heard. 
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It  appears  that  Piru  Oil  and  Land  Company  was  incorporated  in 
the  year  1900  for  the  purpose  of  acquiring  a  large  tract  of  land  in 
Ventura  County,  to  develop  the  land  for  agricultural  uses,  and  to 
prospect  for  oil  and  gas.  The  former  owner  of  the  property  had 
developed  a  water  supply  on  Piru  Creek,  had  transported  the  water 
to  the  town  of  Piru  through  the  so-called  Esperanza  Pipe  Line,  and 
distributed  the  same  to  consumers  in  the  town  for  domestic  purposes 
and  also  for  irrigation  uses  on  lands  in  the  vicinity. 

In  the  course  of  time  the  Esperanza  Pipe  Line  became  so  dilapidated 
that  applicant  in  1915  constructed  a  well  and  pumping  plant,  from 
which  its  water  supply  has  since  been  obtained. 

The  present  system  consists  of  a  75-horsepower  electric  motor;  a 
5-inch,  3-stage,  Byron  Jackson,  vertical  centrifugal  pump;  a  16-inch 
well  in  a  ooncrete-lined  pit,  with  a  total  depth. of  about  210  feet;  a 
Meel  storage  tank  of  420,000  gallons  capacity ;  28,700  feet  of  distribu- 
tion pipe  mains,  ranging  in  size  from  10-inch  to  J-inch  in  diameter; 
and  95  service  connections,  of  which  35  are  metered. 

The  present  rate  charged  for  domestic  service  is  $1.50  per  month, 
all  consumers  being  charged  at  flat  rates.  Applicant  desires  to  com- 
plete the  metering  of  its  system  and  to  charge  for  water  used  at  meter 
rates  after  the  same  are  established. 

It  appears  that  the  irrigation  service,  being  supplied  to  applicant's 
own  property,  is  in  the  nature  of  a  private  supply.  The  domestic  use, 
however,  is  unquestionablj'^  a  public  utility  service  and  subject  to  the 
jurisdiction  of  this  Commission. 

Applicant  claims  a  total  capital  investment  in  its  water  system  of 
$14,802,  but  investigation  discloses  the  fact  that  not  all  items  of  prop- 
erty are  included  therein,  and  that  the  cost  of  many  structures  has 
been  charged  to  operating  expense. 

Mr.  John  Spencer,  one  of  the  Commission's  hydraulic  engineers, 
submitted  a  report,  based  upon  an  investigation  of  the  property, 
wherein  the  estimated  original  cost  of  the  entire  system  was  shown 
as  $18,612.  Depreciation  annuity,  calculated  by  the  sinking  fund 
method,  was  given  as  $190.  Maintenance  and  operating  expense  for 
conducting  applicant's  public  utility  business  was  estimated  at  $1,240. 

Annual  charges,  based  upon  the  foregoing  items,  are  as  follows : 

Eight  per  cent  return  upon  |18,r>12 $1,480  00 

Depreciation  annuity IfK)  00 

Maintenance  and  operating  expense 1,240  00 

Total $2,919  00 

Revenues  at  the  present  rates  are  estimated  as  approximately  $1,620 
per  year. 
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It  was  shown  that  the  distribution  system  is  larfjely  overbuilt  in 
some  sections  and  that  the  plant  in  general  is  of  larger  capacity  than 
is  required  for  service  to  the  public  utility  convsumers.  It  is  evident, 
tlierefore,  that  rates  sufl5ciently  high  to  produce  the  full  amount  of 
the  annual  charges  set  out  above  would  be  unreasonably  high;  would 
place  too  great  a  burden  upon  the  public  utility  consumers ;  and  would 
compel  them  to  pay  a  portion  of  the  cost  of  the  irrigation  supply  for 
applicant's  lands. 

It  appears  that  the  interests  of  both  the  utility  and  the  consumers 
would  be  best  served  by  metering  of  the  public  utility  service.  It 
also  appears  that  applicant  keeps  no  segregated  records  of  the  quanti- 
ties of  water  pumped  for  its  irrigation  or  domestic  service,  thereby 
preventing  any  accurate  determination  of  the  actual  cost  of  furnishing 
water  to  the  public  utility  customers,  and  making  it  extremely  diffi- 
cult to  establish  an  equitable  schedule  of  rates. 

Inasmuch  as  applicant  has  signified  its  intention  of  completing  the 
metering  of  its  domestic  consumers,  the  present  flat  rate  schedule  will 
not  be  changed  but  a  schedule  of  meter  rates  will  be  established  which 
is  designed  to  produce  sufficient  revenue  to  cover  maintenance  and 
operating  expense,  depreciation  annuity,  and  a  fair  return  upon  a 
reasonable  investment  in  the  property  devoted  to  the  public  use. 

ORDER. 

Piru  Oil  and  Land  Company,  incorporated,  having  made  application 
as  entitled  above,  a  public  hearing  having  been  held  thereon  and  the 
matter  having  been  submitted : 

It  is  herel)y  found  as  a  fact  that  the  rates  now  charged  by  Piru 
Oil  and  Land  Company,  incorporated,  for  water  delivered  to  con- 
sumers in  the  town  of  Piru,  Ventura  County,  are  unjust  and  unreason- 
able in  so  far  as  they  differ  from  the  rates  herein  established,  and 
that  the  rates  herein  established  are  just  and  reasonable  rates  for 
such  service. 

And  basing  the  order  upon  the  foregoing  finding  of  fact  and  upon 
the  statements  of  fact  contained  in  the  preceding  opinion; 

It  is  hereby  ordered,  that  Piru  Oil  and  Land  Company,  incorporated, 

be  and  the  same  is  hereby  authorized  and  directed  to  file  with  this 

Commission  within  twenty  (20)  days  from  the  date  of  this  order,  the 

following  schedule  of  rates  to  be  charged  consumers  in  Piru,  Ventura 

County,  effective  for  all  water  delivered  subsequent  to  March  31,  1922 : 

Meter  Rates. 
Monthly  minimum  charge^: 

K-incli    niPter    $1  50 

?-iiK'li    meter   2  00 

1  -inch    meter   2  50 

li-inch    meter   3  00 

2  -inch    meter    4  00 
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Monthly  meter  rates: 

From       0  to     000  cubic  feet,  per  100  cubic  feet ^  25 

From  600  to  1000  cubic  feet,  per  100  cubic  feet 20 

Over  1000  cubic  feet,  per  100  cubic  feet 15 

Flat  Ratss. 
Monthly  charge  , ?1  50 

It  is  hereby  further  ordered,  that  the  collection  of  the  rates  herein 
established  is  expressly  conditioned  upon  the  installation,  within  a 
reasonable  time,  by  Piru  Oil  and  Land  Company  of  such  devices  as 
are  required  for  the  measurement  of  water  supplied  for  both  domestic 
and  irrigation  use,  and  upon  the  keeping  of  accurate  records  of  the 
quantities  of  water  supplied  for  such  purposes. 

It  is  hereby  further  ordered,  that  Piru  Oil  and  Land  Company, 
incorporated,  be  and  the  same  is  hereby  directed  to  file  with  this  Com- 
mission, within  thirty  (30)  days  from  the  date  of-  this  order,  rules  and 
regulations  to  govern  relations  with  its  consumers,  such  rules  and  regu- 
lations to. become  effective  upon  their  acceptance  by  this  Commission. 

Dated  at  San  Francisco,  California,  this  eleventh  day  of  March, 
1922. 


Decision  No.  10180. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  OAK  PARK  WATER  COM- 
PANY, A  CORPORATION  ORGANIZED  AND  EXISTING  UNDER  AND 
BY  VIRTUE  OF  THE  DAWS  OF  THE  STATE  OF  CALIFORNIA,  FOR 
AN  ORDER  AUTHORIZING  IT  TO  MAKE  INCREASES  IN  ITS 
CHARGES  FOR  WATER  SERVED  FOR  FMDMESTIC  PURPOSES,  IRRI- 
GATION AND  OTHER  USES  OF  WATER  IN  THE  CITY  OP  SACRA- 
MENTO AND  VICINITY,  STATE  OF  CALIFORNIA,  AND  ALSO  TO 
INSTALL  A  METER  SCHEDULE  OF  RATES. 


Application  No.  7162. 
Decided  March  11,  1922. 


Downey,  Downey  and  Seymour,  by  Stephen  Dotrncy,  for  Aiiplicant. 

J.  R.  Park,  for  Colonial  Heights  Improvement  Club  Committee. 

A.  ./.  Harder,  for  Oak  Park  Merchants  Asssociation. 

H,  Meifir,  for  West  Curtis  Oaks. 

Claude  8imp»on,  for  Bozler  Tract. 

Walter  J.  Measure,  in  propria  persona, 

J.  8.  Daley,  in  propria  persona. 

By  the  Commission. 

OPINION. 

Oak  Park  Water  Company,  applicant  in  the  above  entitled  matter, 
is  a  public  utility  engaged  in  the  business  of  furnishing  water  for 
domestic  and  other  uses,  in  and  in  the  vicinity  of  the  city  of 
Sacramento. 

Applicant  asks  for  authority  to  increase  its  pre^sent  rates,  alleging 
in  effect  that  these  rates  are  inadequate  and  do  not  provide  sufficient 
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revenue  to  cover  maintenance  and  operating  expense,  depreciation,  and 
a  fair  return  upon  the  capital  invested. 

A  public  hearing  was  held  in  this  matter,  before  Examiner  Satter- 
white,  at  Oak  Park.  All  interested  parties  were  duly  notified  and  were 
given  an  opportunity  to  appear  and  to  be  heard. 

The  Oak  Park  Water  Company  was  incorporated  December  5,  1903, 
and  on  June  8,  1904,  a  franchise  was  granted  by  the  County  of  Sacra- 
mento, permitting  the  operation  of  a  water  system  at  Oak  Park,  Oak 
Grove  and  adjacent  territory,  all  of  which  at  that  time  was  outside  the 
limits  of  the  city  of  Sacramento.  The  greater  part  of  this  territory 
has  subsequently  been  annexed  to  the  city. 

The  system  consists  of  five  pumping  plants,  located  at  diflferent 
points  throughout  the  territory  served.  Water  is  obtained  from  a 
number  of  wells  of  an  average  depth  of  about  200  feet  and  is  delivered 
direct  into  the  mains  by  electrically-driven  turbine  pumps.  Two  tanks 
on  a  66-foot  tower  furnish  a  storage  capacity  of  140,000  gallons.  The 
distribution  system  consists  of  about  36.1  miles  of  mains,  the  maximum 
diameter  being  12  inches.  The  pressure  maintained  on  the  system  is 
approximately  35  pounds.  About  3100  consumers  are  served,  at  flat 
rates. 

The  city  of  Sacramento  operates  a  municipal  water  system,  and 
when  this  territory  was  annexed,  the  city's  pipes  were  extended  to 
supply  the  section,  with  the  result  that  the  mains  of  the  Oak  Park 
Water  Company  are  generally  paralleled  by  the  mains  of  the  municipal 
system,  which  now  furnishes  all  facilities  for  fire  service. 

The  rates  now  in  effect  were  filed  with  this  Commission  in  1912  and 
provide  for  a  payment  of  $1.25  per  month  for  a  dwelling,  including 
the  irrigation  of  the  lot.  A  meter  rate  is  provided  for  in  the  filed 
rates  but  has  only  been  applied  in  a  few  instances. 

Applicant  submitted  in  evidence  its  annual  reports  to  the  Commis- 
sion and  a  balance  sheet  for  the  year  ending  December  31,  1921. 
These  exhibits  indicate  a  capital  investment  amounting  to  $219,942, 
and  maintenance  and  operating  expense  for  the  year  1921  of  $37,933. 
It  appears,  however,  that  this  statement  of  capital  investment  includes 
property  abandoned  or  retired  from  service  and  that  the  cost  of  such 
property  has  not  been  written  off  the  books. 

Mr.  John  Spencer,  one  of  the  Commission's  hydraulic  engineers, 
presented  a  report,  based  upon  an  investigation  of  the  system,  which 
set  forth  an  estimated  original  cost  of  the  property  amounting  to 
$177,608;  a  depreciation  annuity,  computed  by  the  sinking  fund 
method,  of  $3,220;  and  an  estimate  of  reasonable  maintenance  and 
operating  expense  for  the  future  of  $35,303. 
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No  objection  was  made  to  the  figures  presented  and  they  will  there- 
fore be  used  for  the  purpose  of  this  proceeding. 
Annual  charges  are  as  follows: 

Return  at  8  per  cent  upon  $177,008 |14,209  00 

Depreciation  annuity 3,220  00 

Maintenance  and  operating  expense  35,303  00 

Total $52,732  00 

Revenues  for  the  past  four  years  have  been  as  follows : 

1918    : $38,179  00 

1919    40,723  00 

1920    42,711  00 

1921    ^ 45,960  00 

A  study  of  the  revenues  as  set  out  above  indietes  that  the  territory 
is  steadily  developing  and  the  utility's  business  is  increasing.  It  is 
apparent,  however,  that  additional  capital  expenditures  are  constantly 
required  to  keep  pace  with  the  increase  in  consumers  and  it  is  also 
apparent  that  in  order  to  meet  continuous  increased  demands  for 
water,  additional  pumping  facilities  will  soon  be  required. 

A  consideration  of  all  pertinent  evidence  leads  to  the  conclusion  that 
an  increase  in  rates  is  justified. 

ORDER. 

Oak  Park  Water  Company,  a  corporation,  having  made  application 
as  entitled  above,  a  public  hearing  having  been  held  thereon,  and  the 
matter  having  been  submitted: 

It  is  hereby  found  as  a  fact  that  the  rates  now  charged  by  Oak 
Park  Water  Company,  a  corporation,  for  water  delivered  to  consumers 
in  and  in  the  vicinity  of  the  city  of  Sacramento  are  unjust  and  unreas- 
onable in  so  far  as  they  differ  from  the  rates  herein  established,  and 
that  the  rates  herein  established  are  just  and  reasonable  rates  to  be 
charged  for  such  service. 

And  basing  the  order  upon  the  foregoing  finding  of  fact  and  upon 
the  statements  of  fact  contained  in  the  preceding  opinion; 

It  is  hereby  ordered,  that  Oak  Park  Water  Company,  incorporated, 
be  and  the  same  is  hereby  authorized  and  directed  to  file  with  this 
Commission,  within  twenty  (20)  days  from  the  date  of  this  order,  the 
following  schedule  of  rates  to  be  charged  for  water  delivered  to  con- 
sumers in  and  in  the  vicinity  of  the  city  of  Sacramento,  effective  for 
all  water  furnished  subsequent  to  March  31,  1922: 

Monthly  Fi.at  Rates. 

1.  I>wellinjfs  of  five  rooms  or  less,  including  irrigation  of  lot  on  which  house 

is  located,  if  not  over  7(X>  square  yards $1  40 

2.  Each  flat,  lodging  or  boanling  house  of  five  rooms  or  less  (no  irrigation).  1  2.1 

3.  For  each  additional  room  in    Items  1  and  2   (pantry,  closets,  bathroom, 

toilet,  not  counted)    10 
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Monthly  Flat  Rates — Continued. 

4.  Private  barn  or  ^ara^e,  with  one  head  of  stock  or  one  motor  vehicle $0  25 

Additional  for  each  head  of  stock  or  motor  vehicle  over  one 20 

G.  Di-j'    goods    stores,    groceries,    warehouses,    undertaking    parlors,    printing 

offices,  lumber  and  fuel  3'ards,  machine  shops,  blacksmith  shops,  theaters  1  75 
G.  Meat    markets,    billiard    parlors,    ice   cream   parlors,   soft-drink   establish- 
ments,  drug  stores   2  00 

7.  Where  hot  lunches  are  served,  additional 1  00 

5.  Bakeries,  restaurants,  chop  houses $2.00  to  C  00 

0.  Barber  shop,  for  first  chair 1  25 

For  each  additional  chair  over  one 25 

For  each  bath  tub  or  shower  in  connection  with  barber  shop 50 

10.  Professional   offices,   fraternal   halls,   club   rooms,  shoe  shops,   real  estate 

offices,  and  stores  not  otherwise  listed 1  50 

11.  Stables  or  garages  used  in  connection  with  Items  5  to  9  inclusive,  per 

head  of  stock  or  each  motor  vehicle 25 

12.  Laundries,  schools,  garages,  stables,  feed  yards,  according,  to  use $3.00  to  10  00 

13.  Hotels,  according  to  use $5,00  to  10  00 

14.  Sprinkling  or  Irrigation,  not  included  in  Item  1,  for  each  month  irrigated, 

l)€r  100  square  feet 05 

15.  Construction   use : 

For  each  barrel  of  cement  or  lime  used 10 

For  each  1000  of  bricks  dampened 15 

For  settling  trenches,  iK»r  lineal  foot - 01 

For  settling  graded  streets,  sidewalks,  etc.,  per  100  square  feet 25 

10.  Minimum    charge    1  25 

All  other  use  to  be  paid  for  at  measured  rates. 

Monthly  Meter  Rates. 

500  cubic  feet  or  less  1  25 

500  to  1000  cubic  feet,  per  100  cubic  feet 20 

1000  to  2000  cubic  feet,  per  100  cubic  feet 15 

All  use  in  excess  of  2000  cubic  feet,  per  1(X)  cubic  feet 10 

Monthly  Minimum  Chabges. 

i-inch   meter   1  25 

f-inch  meter 1  50 

1  -inch    meter    1  75 

l^-inch   meter 2  25 

2  -inch  meter 3  00 

Meters  may  be  installed  at  the  option  of  either  the  consumer  or  the  utility. 

It  is  hereby  further  ordered ,  that  Oak  Park  Water  Company  be  and 
it  is  hereby  directed  to  fih*  with  this  Commission,  within  thirty  (30) 
days  from  the  date  of  this  order,  rules  and  regulations  to  govern 
relations  with  its  consumers,  such  rules  and  regulations  to  become 
effective  upon  their  acceptance  by  the  Commission. 

Dated  at  JSan  Francisco,  California,  this  eleventh  day  of  March, 
1922. 

Decision  No.  10185. 

IX  THE  MATTKK  OK  TIIK  APPLI(^\TION  OF  TOIUUXCE  WATER, 
LIGHT  AND  POWEK  COMPANY  FOR  AN  INCREASE  IN  WATER 
KATES. 


Application  No.  7229. 
Decicled  March  14,  1922. 


Overton^  Lyman  and  Plumb,  by  fJuffcne  Overton^  for  Applicant. 
H.  G.  Jirincy,  for  City  of  Torrance. 
J{,  E.  ^Vedikinef  for  Pacific  Electric  Company. 


CALIFORNU  RAILROAD  COMMISSION  DECISIONS.  349 

U\  Tealc,  for  Union  Tool  (Company. 
E,  li.  \a»hy  for  Llewellyn  Iron  Works. 

By  the  Commission. 

OPINION. 

Torrance  Water,  Light  and  Power  Company,  the  applicant  herein, 
is  a  public  utility  supplying  water  for  domestic,  irrigation,  industrial 
and  municipal  purposes  in  and  adjacent  to  the  city  of  Torrance,  Los 
Angeles  County.  In  this  proceeding  applicant  asks  for  authority  to 
increase  rates  and  alleges  in  effect  that  its  present  revenues  are  not 
sufficient  to  provide  for  maintenance  and  operating  expense,  deprecia- 
tion, and  a  reasonable  return  upon  the  investment. 

A  public  hearing  in  this  matter  was  held  at  Torrance,  before  Exam- 
iner Williams,  of  which  applicant's  consumers  were  duly  notified  and 
given  an  opportunity  to  be  present  and  to  be  heard. 

Applicant's  water  supply  is  secured  from  The  Dominguez  Water 
Company,  a  mutual  concern,  and  is  distributed  through  approximately 
146,800  feet  of  mains,  ranging  in  size  from  one  to  sixteen  inches  in 
diameter.  A  booster  pump  increases  the  pressures  for  all  classes  of 
service  except  irrigation.  There  are  approximately  455  domestic,  30 
irrigation  and  10  industrial  consumers,  practically  all  of  whom  are 
on  metered  services. 

The  present  rates  charged  by  applicant  are  as  follows: 

Monthly   meter  rates: 

From        0  to  1999  cubic  feet,  per  100  cubic  feet $0  10 

From  2000  to  3!)09  cubic  feet,  per  lOO  cubic  feet 09 

From  4000  to  slOOO  cubic  fe«t,  per  1(K>  cubic  feet OS 

From  0000  to  7999  cubic  fe'^t,  per  100  cubic  feet 07 

Prom  8000  to  9999  cubic  feet,  per  100  cubic  feet 00 

Over  10,000   cubic   feet,    per   100  cubic    feet   05 

Farm  and  irrigation  use,  per  100  cubic  feet ^  03 

Monthly  minimum  charges: 

I  or  1-inch  meter $1  00 

1  -inch   meter   1  50 

li-inch    meter   __ 2  HO 

2  -inch   meter   .1 4  00 

3  -inch    meter   0  00 

4  -inch   meter   10  00 

5  -inch   meter   25  00 

6  -inch   meter   30  00 

A  few  flat  rate  charges  are  in  effect,  ranging  from  $1  per  month 
upward. 

Although  the  application  herein  sets  forth  a  definite  schedule  of 
rates  which  it  was  desired  to  put  into  effect,  this  portion  of  the  appli- 
cation was  amended  at  the  hearing  and  the  Commission  was  asked  to 
fix  such  rates  as  in  its  judgment  were  fair  and  reasonable  for  the 
service  rendered. 

Mr.  H.  P.  Gillette,  on  behalf  of  the  applicant,  presented  a  report 
setting  forth  an  estimated  original  cost  of  the  property,  amounting 
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to  $178,857,  which  amount  included  $4,643  for  tools,  equipment  and 
materials  on  hand;  $2,875  for  organization  expense;  and  $2,500  for 
working  capital. 

]\Ir.  J.  G.  Hunter,  one  of  the* Commission's  hydraulic  engineers,  sub- 
mitted a  report  showing  an  estimated  original  cost  of  the  property, 
exclusive  of  tools,  equipment,  materials  on  hand,  organization  expense 
and  working  capital,  of  $135,923.  This  report  also  showed  a  deprecia- 
tion annuity,  cakulated  by  the  sinking  fund  method,  of  $1,873,  and  an 
estimate  of  reasonable  maintenance  and  operating  expense  for  the 
future,  of  $18,800. 

The  principal  diflFerence  in  the  two  estimates  of  original  cost  of 
the  property  is  due  very  largely  to  the  higher  costs  of  labor  used  by 
Mr.  Gillette,  which  were  based  upon  the  cost  of  similar  work  outside 
this  state  and  also  upon  the  assumption  that  a  considerable  amount 
of  hardpan  was  encountered  in  trench  excavation.  Testimony  indi- 
cates, however,  that  the  amount  of  material  of  this  nature  encountered 
during  the  construction  of  the  pipe  trenches  was  not  so  great  as  to 
materially  increase  the  cost  of  the  work. 

A  careful  consideration  of  all  the  testimony  presented,  leads  to  the 
conclusion  that  $145,000  is  a  reasonable  estimate  of  original  cost  of  the 
system  for  the  purpose  of  this  proceeding. 

Annual  charges,  based  upon  the  foregoing  items,  are  as  follows: 

Return  at  S  per  cent  upon  $145,000 $11,(KX)  00 

Depreciation    annuity    . . 1,873  00 

Maintenance  and  operating  expense 18,800  00 

Total    $32,273  00 

Revenues  from  the  sale  of  water  for  1920  were  $22,392,  and  for 
1921  were  $23,564.  Based  upon  the  foregoing  allowances  for  main- 
tenance and  operating  expense  and  depreciation  annuity,  the  revenues 
for  1921  show  a  return  of  1.99  per  cent  upon  a  rate  base  of  $145,000, 
and  it  is  apparent  that  the  utility  is  entitled  to  an  increase  in  rates. 
The  schedule  of  rates  established  in  the  accompanying  order  is  designed 
to  do  substantial  justice  to  both  the  utility  and  the  consumers  and  to 
produce  sufficient  revenue  to  cover  maintenance  and  operating  expense, 
depreciation  annuity  and  a  reasonable  return  upon  the  investment. 

ORDER. 

Torrance  Water,  Light  and  Power  Company  having  made  applica- 
tion as  entitled  above,  a  public  hearing  having  been  held  thereon,  and 
the  matter  having  been  submitted : 

It  is  hereby  found  as  a  fact  that  the  rates  now  charged  by  Torrance 
Water,  Light  and  Power  Company  for  water  delivered  to  consumers 
in  and  in  the  vicinity  of  Torrance,  Los  Angeles  County,  are  unjust  and 
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unreasonable  in  so  far  as  they  diflfer  from  the  rates  herein  established, 
and  that  the  rates  herein  established  are  just  and  reasonable  rates  for 
such  service. 

And  basing  the  order  upon  the  foregoing  finding  of  fact  and  upon 
the  statements  of  fact  contained  in  the  preceding  opinion ; 

It  is  hereby  ordered,  that  Torrance  Water,  Light  and  Power  Com- 
pany be  and  the  same  is  hereby  authorized  and  directed  to  file  with 
this  Commission,  within  twenty  (20)  days  from  the  date  of  this  order, 
the  following  schedule  of  rates  to  be  charged  consumers  in  and  in  the 
vicinity  of  Torrance,  Los  Angeles  County,  effective  for  all  water  deliv- 
ered subsequent  to  April  1,  1922,  or  the  meter  reading  period  next 
preceding  that  date: 

Monthly  meter  raten  for  domestic,  industrial  and  municipal  usfis: 

From        0  to      500  cubic  feet,  per  100  cubic  feet $0  25 

I<>om    .tOO  to    1000  cubic  feet,  per  100  cubic  feet 20 

From  1000  to    4000  cubic  feet,  per  100  cubic  feet 15 

From  4000  to    7000  cubic  feet,  per  100  cubic  feet 10 

From  7000  to  10,000  cubic  feet,  per  100  cubic  feet 08 

Over  10,000  cubic  feet,  per  100  cubic  feet 00 

Monthly  meter  rates  for  irrigation  uses: 

From         0  to    500  cubic  feet,  per  100  cubic  feet 0  25 

From     500  to  1000  cubic  feet,  per  100  cubic  feet . 20 

From  1000  to  2000  cubic  feet,  per  W)  cubic  feet 15 

Over  2000  cubic  feet,  per  100  cubic  feet 05 

Monthly  minimum  charges: 

l-inch  meter 1  25 

i-lnch   meter   1  50 

1  -inch   meter    2  00 

U-inch   meter 3  00 

2  -inch    meter   5  00 

3  -inch   meter   10  00 

4  -inch   meter   15  00 

0  -inch   meter   25  00 

Municipal  use: 

Automatic  sewer  flushers,  each,  per  month 1  25 

Street  sprinkling,  per  100  cubic  feet 15 

Fire  hydrants,  each,  per  month 2  00 

All  other  municipal   uses  at   the  meter  rates. 

Monthly  flat  rates : 

The  flat  rate  schedule  to  remain  as  at  present  in  effect  for  such  uses  as  are  not 
provided  for  in  the  foregoing  schedules. 

It  is  hereby  further  ordered,  that  Torrance  Water,  Light  and  Power 
Company  be  and  the  same  is  hereby  directed  to  file  with  this  Commis- 
sion, within  thirty  (30)  days  from  the  date  of  this  order,  rules  and 
regulations  to  govern  relations  with  its  consumers,  such  rules  and 
regulations  to  become  effective  upon  their  acceptance  by  the  Com- 
mission. 

Dated  at  San  Francisco,  California,  this  fourteenth  day  of  March, 
1922. 
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Decision  No.  10186. 

IX  THE  MATTKR  OF  THE  APPLia\TION  OF  J.  H.  STUBBE  FOR  PER- 
MISSION TO  DISC^ONTINUB  SUPPLYING  WATER  THROUGH 
PRIVATE    SYSTEM. 


Application  No.  7015. 
Decided  March  14,  1922. 


Service— Abandonment  of— Water  ITtilitt.— It  appenrinjc  that  the  water  plant 
owned  by  appliciuit  Is  inadequate  and  that  an  alternative  supply  is  available 
to  consumers,  it  is  held  to  he  unrt^aKonable  to  require  continuance  of  service. 

h\  //.  Kartleti,  for  Applicant. 

RowELr.,   Com  m isaiou er, 

OPINION. 

J.  H.  Stubbe,  applicant  herein,  is  a  farmer  and  the  owner  of  a  pump- 
ing plant  supplying  water  for  domestic  purposes  to  about  twelve  con- 
sumers in  a  subdivision  known  as  Ravenswood,  near  Palo  Alto,  Santa 
Clara  County.  Applicant  asks  for  authority  to  discontinue  this 
service,  alleging  that  the  pumping  plant  is  inadequate,  having  only 
sufficient  capacity  to  supply  the  needs  of  his  ranch. 

A  public  hearing  in  this  proceeding  was  held  in  Palo  Alto,  of  which 
all  of  the  consumers  were  duly  notified  and  were  given  an  opportunity 
to  appear  and  to  be  heard. 

The  testimony  shows  that  the  system  was  installed  by  J.  F.  Parkin- 
son to  supply  water  to  the  Ravenswood  subdivision.  The  project  failed 
and  the  property  was  subsequently  sold  through  a  foreclosure  proceed- 
ing. Applicant  purchased  twenty-five  acres  of  the  tract  upon  which 
are  located  the  pumping  plant,  tank  and  well.  The  remaining  portion 
of  the  area,  consisting  of  about  one  hundred  acres,  upon  which  is 
located  the  distribution  system,  was  purchased  by  Charles  Weeks. 
This  area  was  subdivided  into  acre  tracts  and  has  been  practically 
all  sold. 

The  testimony  also  shows  that  the  water  supply  is  not  sufficient  for 
applicant 's  needs  and  that  the  revenues  derived  from  the  sale  of  water 
do  not  even  pay  operating  expenses.  It  was  further  shown  that  the 
installation  of  additional  facilities  would  only  increase  the  operating 
expenses,  as  almost  all  of  the  settlers  in  that  area  have  their  own 
wells  for  supplying  water  for  domestic  and  irrigation  purposes,  and 
only  a  tew  take  water  from  applicant's  system  for  domestic  purposes 
because  of  its  softness. 

A  claim  of  ownership  of  the  pipe  line  in  the  distribution  system 
was  made  in  behalf  of  Mrs.  Parkinson.  The  testimony  shows,  however, 
and  it  was  later  verified  V)y  examination  of  the  .records,  that  the 
Ravenswood  property  was  described  by  metes  and  bounds,  when  sold 
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in  the  foreclosure  proceeding,  an-d  therefore  included  all  the  improve- 
ments. The  record  of  this  transaction  disposes  of  Mrs.  Parkinson's 
claims. 

It  was  suggested  by  applicant  that  the  pipe  lines  could  be  used  by 
the  four  or  five  consumers  not  having  wells,  in  obtaining  water  from 
neighbors  who  have  wells  and  a  surplus  supply  of  water  and  who  are 
willing  to  furnish  service.  As  Mr.  Weeks,  who  purchased  the  tract, 
waived  ownership  of  the  pipe  line?  in  his  testimony,  this  arrangement 
will  provide  a  water  supply  to  the  consumers  not  having  an  independ- 
ent source. 

As  it  appears  that  the  water  plant  owned  by  applicant  is  inadequate, 
and  that  the  few  consumers  who  have  not  an  independent  supply  can 
be  supplied  by  neighbors  through  the  present  pipe  system,  it  would 
be  unreasonable  to  require :  applicant  to  continue  the  service  of  water, 
and  it  also  appears  that  the  consumers  without  an  independent  supply 
should  proceed  to  develop  wells. 

It  is  recommended  that  the  application  for  discontinuance  of  service 
be  granted  on  the  conditions  set  out  in  the  following  order: 

ORDER. 

J.  H.  Stubbe  having  made  application  to  this  Commission  for  an 
order  authorizing  a  discontinuance  of  water  service  to  consumers  in 
the  area  known  as  Ravenswood  Subdivision,  near  Palo  Alto,  a  public 
hearing  having  been  held  thereon,  and  the  matter  having  been  sub- 
mitted : 

It  is  hereby  found  as  a  fact  that  it  would  be  unreasonable  to  require 
applicant  to  continue  the  operating  of  a  public  utility  water  system 
for  the  purpose  of  supplying  these  consumers. 

And  basing  the  order  upon  the  foregoing  finding  of  fact  and  upon 
the  statements  of  fact  contained  in  the  opinion  which  precedes  this 
order ; 

It  is  hereby  ordered,  that  J.  II.  Stubbe  be  and  he  is  hereby  author- 
ized to  discontinue  service  of  water  to  consumers  in  the  area  known  as 
Ravenswood  Subdivision,  near  Palo  Alto,  such  discontinuance  to 
become  effective  when  temporary  service  has  been  provided  for  such 
consumers  as  have  no  wells. 

It  is  hereby  further  ordered,  that  final  authorization  for  discon- 
tinuance shall  be  rendered  by  supplemental  order  of  this  Commission 
upon  the  filing  of  a  certified  statement  that  the  required  temporary 
service  has  been  provided  for  all  consumers  not  having  an  independent 
water  supply. 
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The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  fourteenth  day  of  March, 
.1922. 


Decision  No.  10187. 

IX  THE  MATTER  OF  THE  APPLICATION  OB^  C.  W.  KELIX>GO,  FOR  A 
TERTIFirATE  OF  PUBLIC  CONVENIENCE  AND  NECESSITY  COV- 
ERING THE  OPERATION  OF  A  DOMESTIC  WATER  PU\NT. 


Application  No.  7484. 
Decided  March  14,  1922. 


Certificate — Rates — Water  Ctility — Initial  Stages — Full  Return. — Held 
in  the  instant  case  that  applicant  can  not  expect  for  some  time  to  receive  a 
full  return  upon  the  investment  as  the  project,  for  which  a  certificate  of 
public  convenience  and  necessity  is  granted,  is  in  its  initial  stances,  and  it  is 
declared  it  would  be  manifestly  unfair  to  present  consumers  to  compel  thera 
to  pay  full  compensatory  rates. 

C   ir.   Kellogg f  in  propria  persona. 

By  the  Commission. 

OPINION. 

The  amended  application  in  the  above  entitled  proceeding  asks  for 
a  certificate  of  public  conveliience  and  necessity  covering  the  operation 
of  a  water  system  in  Kellogg  \s  Orange  Acres,  a  tract  of  land  located  in 
the  east  one-half  of  section  twenty-eight  (28),  township  twenty-nine 
(29)  south,  range  twenty-eight  (28)  east.  Mount  Diablo  Base  and 
Meridian,  in  Kern  County,  near  Bakersfield. 

A  public  hearing  was  held  at  Bakersfield,  before  Examiner  Satter- 
wliite.  All  interested  parties  were  duly  notified  and  were  given  an 
opportunity  to  be  present  and  to  be  heard. 

This  w^ater  system  was  constructed  in  1921  by  applicant  as  an 
emergency  measure,  after  the  supply  formerly  furnished  by  another 
water  system  had  proved  inadequate.  No  other  public  utilities  operate 
in  this  territory  and  the  utility  which  previously  supplied  the  tract 
with  water  has  given  its  sanction  for  the  construction  and  operation 
of  applicant's  system. 

The  rates  charged  for  water  furnished  consumers  are  as  follows: 

Monthly    mvUr    rates: 

From         0  to      4<X)0  gallons,  per  1(¥)0  gallons |0  25 

From  4(K)0  to  KKOOO  gallons,  i)er  ICOO  gallons 20 

Over  1(),000  gallons,   per  1000  gallons   12 

Monthly    minimum    charges: 

g-inch  meter   $1  00 

5-iut'h  meter    1  25 

1  -inch  meter   1  75 

l^-incli  meter    2  50 

3  -inch  meter   7  50 

G  -inch  meter   15  00 
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The  water  system  consists  of  a  12-inch  well,  150  feet  deep ;  a  Sterling 
deep-well  turbine  pump  driven  by  a  15-hor8epower  electric  motor, 
automatically  controlled;  a  50,000-gallon  capacity  reinforced  concrete 
storage  tank;  approximately  2900  feet  of  3-  and  4-inch  distribution 
pipe  lines;  and  35  metered  services.  Twenty-eight  consumers  are  now 
served,  and  the  plant  is  capable  of  supplying  approximately  180  con- 
sumers. 

Mr.  M.  I.  Reed,  one  of  the  Commission's  hydraulic  engineers,  pre- 
sented a  report  based  upon  an  investigation  of  the  system,  which  set 
forth  the  cost  of  the  system  as  $14,113.  Depreciation  annuity,  com- 
puted by  the  sinking  fund  method,  was  shown  as  $240.  Operating 
expenses  for  the  first  five  months  the  plant  has  been  in  operation  were 
$635,  and  revenues  amounted  to  $321. 

It  is  apparent  that  for  some  time  to  come  applicant  cannot  expect 
to  receive  a  return  upon  the  investment  as  the  project  is  in  its  initial 
stages,  and  it  would  be  manifestly  unfair  to  the  present  few  consumers 
to  compel  them  to  pay  rates  sufficiently  high  to  achieve  this  result. 
The  present  rates  charged  by  applicant  are  the  same  as  those  of  other 
utilities  operating  in  the  vicinity  and  are  fair  and  reasonable  rates 
for  the  service  rendered. 

No  one  appeared  in  opposition  to  the  application  and  it  is  apparent 
that  a  certificate  of  public  convenience  and  necessity  should  be  granted. 

ORDER. 

C.  W.  Kellogg  having  made  application  as  entitled  above,  a  public 
hearing  having  been  held  thereon,  and  the  matter  having  been  submitted : 

The  Railroad  Commission  of  the  State  of  California  hereby  declares 
that  public  convenience  and  necessity  require  the  operation  of  a  water 
system  by  C.  W.  Kellogg  in  Kellogg 's  Orange  Acres,  a  tract  of  land 
located  in  the  east  one-half  of  section  twenty-eight  (28),  township 
twenty-nine  (29)  south,  range  twenty-eight  (28)  e^st,  Mount  Diablo 
Base  and  Meridian,  in  Kern  County,  near  Bakersfield; 

It  is  hereby  ordered,  that  C.  W.  Kellogg  be  and  he  is  hereby  author- 
ized and  directed  to  file  with  this  Commission,  within  twenty  (20) 
days  of  the  date  of  this  order,  tlie  following  schedule  of  rates  to  be 
charged  consumers  in  Kellogg 's  Orange  Acres: 

Monthly    meter    ratett: 

From         0  to      4000  gallons,  per  1000  gallons flO  25 

Prom  4000  to  10,000  gallons,  per  KXM)  gallons 20 

Over  16,000  gallon*,  per  1000  gallons  12 

Monthly  minimum  churges: 

t-inch    meter  $1  00 

J-inch  meter  1  25 

1  -inch   meter  1 1  75 

l^-inch   meter 2  50 

2  -inch   meter  5  00 

3  -inch   meter  7  50 

4  -inch    meter  10  00 

6  -inch   meter  15  00 
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It  is  hereby  further  ordered,  that  C.  W.  Kellogg  be  and  he  is  hereby 
directed  to  file  with  this  Commission,  within  thirty  (30)  days  from  the 
date  of  this  order,  rules  and  regulations  to  govern  relations  with  con- 
sumers, such  rules  and  regulations  to  become  effective  upon  their 
acceptance  by  the  Commission. 

Dated  at  San  Francisco,  California,  this  fourteenth  day  of  March, 
1922. 


Decision  No.  10188. 


IN  THE  MATTER  OF  THE  APPLICATION  OF  BALDWIN  PARK  DOMES- 
TIC  WATER  (COMPANY  1?X)R   INCREASE  OF  RATES. 


Application  No.  6864. 
Decided  March  14,  1922. 


Rates — Wateb — Development  Stage — Annual  Ciiarqes. — Aa  the  territory 
served  is  in  its  development  stage,  it  is  held  that  present  consumers  can  not 
reasonably  be  expected  to  pay  rates  sufficiently  high  to  produce  the  full 
amount  of  the   annual   charges. 

H.  M,   WdllceTy  for  Applicant. 

(}.  E.  AUfcrson,  for  Baldwin  Park  Chamber  of  Commerce. 

Bt  the  Commission. 

OPINION. 

Baldwin  Park  Domestic  Water  Company,  applicant  in  the  above 
entitled  proceeding,  is  engaged  in  the  business  of  furnishing  water  for 
domestic,  irrigation  and  industrial  purposes  in  and  in  the  vicinity  of 
the  unincorporated  town  of  Baldwin  Park,  Los  Angeles  County. 

The  application  alleges  in  effect  that  the  present  rates  are  not  com- 
pensatory. The  Commission  is  therefore  asked  to  establish  a  schedule 
of  rates  which  will  provide  sufficient  revenue  to  yield  a  reasonable 
return  upon  the  investment. 

A  public  hearing  in  this  matter  was  held  before  Examiner  Williams 
at  Baldwin  Park.  All  of  applicant's  consumers  were  duly  notified 
and  were  given  an  opportunity  to  be  present  and  to  be  heard. 

Applicant's  water  system  consists  of  two  16-inch  deep  wells,  equipped 
with  modern  and  efficient  electrical  pumping  equipment ;  a  steel  storage 
tank  of  280,000  gallons  capacity ;  approximately  88,800  feet  of  distri- 
bution pipe  mains,  ranging  in  size  from  f-inch  to  12  inches  in  diameter; 
and  368  service  connections,  of  which  327  are  in  use  and  metered. 

The  rates  now  in  effect  were  established  by  this  Commission  by 
Decision  No.  6789,  dated  October  22,  1919,  in  Application  No.  4585, 
entitled:  In  the  matter  of  the  Application  of  Baldwin  Park  Domestic 
Water  Company,  asking  permission  for  an  increase  in  rates. 
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The  rates  so  established  are  as  follows : 

Monthly  minimum  charges: 

i-inch  meter   :fl  25 

f-inch  meter 1  50 

1  -inch  meter   1  75 

IHnch  meter 2  00 

2  -inch  meter  2  50 

3  -inch  meter i 3  00 

Monthly  meter  rates: 

Prom        0  to     500  cubic  feet,  per  100  cubic  feet $0  25 

From     500  to  1000  cubic  feet,  per  100  cubic  feet 20 

From  1000  to  2000  cubic  feet,  per  100  cubic  feet 15 

Over  2000  cubic  feet,  per  100  cubic  feet 0425 

A  report  by  Wm.  C.  Kotteman  and  Company,  certified  public 
accountants,  was  submitted  in  evidence  at  the  hearing.  This  report 
covered  an  audit  and  investi<?ation  of  applicant's  books  and  showed 
assets,  as  of  January  31,  1921,  of  $82,923.  The  report  also  sets  forth 
the  following:  statement  of  results  of  operation  for  the  years  1919, 
1920  and  1921: 

1919  1920  1921 

Operating   revenues    J|HJ,87S  m        fS,142  (M)        $10,920  00 

Oi>erating    expenses    0,040  00  8,562  00  0,2^  00 


Operating    profit    $232  00  ^$420  00  |1,6«0  00 

r^s8  depreciation 600  00  1,008  00  2,1>4J>  00 


LoKs  from  ordinary  operations $368  00        $1,428  00  $1,263  00 

Interest  paid 1,001  00  627  00  990  00 


Loss  from  all  sources $1,429  00        $2,055  00  $2,253  00 

Mr.  J.  G.  Hunter,  one  of  the  Commission's  hydraulic  engineers,  sub- 
mitted a  report  based  upon  an  investigation  of  the  system,  which  set 
forth  an  estimated  original  cost  of  the  property  amounting  to  $79,809 ; 
depreciation  annuity,  computed  by  the  sinking  fund  method,  was  given 
as  $1,695,  and  an  estimate  of  reasonable  maintenance  and  operating 
expense  for  the  future  of  $7,000. 

Based  upon  the  foregoing  items  annual  charges  would  be  as  follows : 

Return  at  S  per  cent  upon  $79,8r)9 $6,384  00 

Depreciation  annuity 1,695  (K) 

Maintenance  and  operating  expense ^ 7,000  00 


Total $15,079  00 

Operating  revenues  for  the  year  1921  were  $10,920,  and  it  would 
appear  that  an  increase  in  rates  is  justified.  However,  a  study  of 
revenues  for  the  past  few  years  indicates  that  the  utility's  business 
is  steadily  increasing,  and  it  is  apparent  that  the  territory  served  is 
in  its  development  stage.  It  is  therefore  evident  that  present  consumers 
cannot  reasonably  be  expected  to  pay  rates  suflSciently  high  to  produce 

^Indicates  an   operating  loss. 
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the  full  amount  of  the  annual  charges  set  out  above.  The  rate  schedule 
established  in  the  accompanying  order  is  designed  to  do  substantial 
justice  to  both  the  consumer  and  the  utility,  and  produce  suflScient 
revenue  to  cover  maintenance  and  operating  expense,  depreciation 
annuity,  and  a  fair  return  upon  a  reasonable  rate  base. 

ORDER. 

Baldwin  Park  Domestic  ^^ter  Company  having  made  application  as 
entitled  above,  a  public  hearing  having  been  held  thereon,  and  the 
matter  having  been  submitted: 

It  is  hereby  found  as  a  fact  that  the  rates  now  charged  by  Baldwin 
Park  Domestic  Water  Company  for  water  delivered  to  consumers  in 
and  in  the  vicinity  of  Baldwin  Park,  Los  Angeles  County,  are  unjust 
and  unreasonable  in  so  far  as  they  differ  from  the  rates  herein  estab- 
lished, and  that  the  rates  herein  established  are  just  and  reasonable 
rates  for  such  service. 

And  basing  the  order  upon  the  foregoing  finding  of  fact  and  upon 
the  statements  of  fact  contained  in  the  preceding  opinion; 

It  is  hereby  ordered,  that  Baldwin  Park  Domestic  Water  Company 
be  and  the  same  is  hereby  authorized  and  directed  to  file  with  this  Com- 
mission, within  twenty  (20)  days  from  the  date  of  this  order,  the 
following  schedule  of  rates  to  be  charged  consumers,  effective  for  all 
water  delivered  subsequent  to  March  31,  1922,  or  the  meter  reading 
period  next  preceding  that  date. 

Monthly  minimum   charges: 

i-inch    meter   $1  25 

J-inch  meter 1  .TO 

1  -inch   meter   2  00 

li-inch  meter 2  50 

2  -inch    meter    3  00 

3  -inch   meter   5  00 

4  -inch    meter   10  00 

0  -inch  meter l.'i  00 

12-inch   Sentinel  meter • 5  00 

Monthly  meter  rates: 

From        0  to     5<X)  cubic  feet,  per  1<X)  cubic  feet $0  30 

From  oOO  to  1000  cubic  feet,  per  100  cubic  feet 25 

From  1000  to  l.VX)  cubic  feet,  \yoT  1(X)  cubic  feet 20 

From  inoO  to  2000  cubic  feet,  i)er  100  cubic  feet 15 

From  2(K)0  to  30<X)  cubic  feet,  per  100  cubic  feet 10 

Over  3000  cubic   feet,   per  100  cubic   feet 00 

It  is  hereby  further  ordered,  that  Baldwin  Park  Domestic  Water  Com- 
pany be  and  the  same  is  hereby  directed  to  file  with  this  Commission, 
within  thirty  (30)  days  from  the  date  of  this  order,  rules  and  regula- 
tions to  govern  relations  with  its  consumers,  such  rules  and  regulations 
to  become  effective  upon  their  acceptance  by  the  Commission. 

Dated  at  San  Francisco,  California,  this  fourteenth  day  of  March, 
1922. 
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Decision  No.  10189. 

IN  THE  MATTER  OV  THE  APPLICATION  OF  HOME  TELEPHONE  COM- 
PANY OF  COVINA  TO  MODIFY  YOUR  DECISION  NO.  8550,  OUR 
APPLICATION  NO.  «28J>;  AND  TO  SELL  FIF^fY  THOUSAND  DOL- 
LARS OF  OUR  BONDS  FOR  REFUNDING  AND  OTHER  LEGAL  PUR- 
POSES, AND  TO  SELL  AND  TO  ACQUIRE  OPERATIVE  PliOPER- 
TIES  HEREIN  DESCRIBED. 


Application  No.  7569. 
Decided  March  14, 1922. 


F.  H.  Wrighiy  for  Applicant. 

RowELL,   Commissioner. 

OPINION. 

Home  Telephone  Company  of  Covina  asks  the  Railroad  Commission 
to  make  an  order  authorizing  the  sale  of  properties  and  the  issue  and 
sale  of  $104,000  of  first  and  refunding?  mortgage  6  per  cent  bonds 
for  the  purpose  of  refunding  indebtedness  and  acquiring  and  con- 
structing new  properties. 

Home  Telephone  Company  of  Covina  was  organized  in  1902.  From 
reports  filed  with  the  Commission^  it  appears  that  the  company  has  an 
authorized  stock  issue  of  $200,000,  divided  into  4000  shares  of  $50 
each.  As  of  December  31,  1921,  stock  in  the  amount  of  $92,450  was 
reported  outstanding.  As  of  the  same  date,  applicant  reports  $134,700 
of  bonds  outstanding.  Applicant's  bonded  debt  consists  of  $38,700  of 
first  mortgage  5  per  cent  bonds  duo  July  1,  1923,  and  $96,000  of  first 
and  refunding  mortgage  6  per  cent  bonds  due  July  1,  1943. 

The  Railroad  Commission  by  Decision  No.  8550,  dated  January  17, 
1921,  in  Application  No.  6289  (Volume  19,  Opinions  and  Orders  of  the 
Railroad  Commission  of  California,  p.  310)  authorized  applicant  to 
issue  and  sell  $103,500  face  value  of  6  per  cent  first  and  refunding 
mortgage  bonds.  By  the  order  of  the  Coimnission,  the  company  was 
permitted  to  sell  the  bonds  on  or  before  December  31,  1921,  at  not  less 
than  88^  per  cent  of  their  face  value  and  accrued  interest  and  use  the 
proceeds  for  the  following  purposes: 

To   purchase   and  install   switching   equipment   and   reimburse   the   com- 
pany's treasury  on  account  of  replacement  of  property,  approximately  $G2.000  00 

For  real  estate  and  buildings,  approximately 6,000  00 

For  additional  poles  and  cables,  approximately 20,000  00 

To  reimburse  applicant's  treasury  on  account  of  earnings  exi)ended  for 

plant  extensions,  additions  and  bettennents,  approximately 3,000  00 

Of  the  $103,500  of  bonds,  $19,500  have  been  sold,  leaving  $54,000 
unsold.  From  the  proceeds  realized,  applicant  has  expended  $20,501.34 
pursuant  to  the  order  of  the  Commission  and  has  on  hand  $23,722.01. 
Applicant  asks  that  the  Commission's  decision  of  January  17,  1921, 
be  modified  so  as  to  permit  it  to  sell  the  remaining  $54,000  of  bonds 
on  or  before  June  30,  1922,  and  to  expend  for  real  estate  and  buildings 
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approximately  $14,000  instead  of  $6,000.  The  matter  of  granting  the 
company  additional  time  within  which  the  $54,000  of  bonds  may  be 
sold  will  be  covered  by  an  order  in  Application  No.  6289.  The  $104,000 
of  bonds  referred  to  in  the  first  paragraph  of  this  opinion  includes 
the  $54,000.  Inasmuch  as  the  sale  of  the  $54,000  of  bonds  will  be 
covered  by  an  order  in  Application  No.  6289,  the  order  in  this  pro- 
ceeding will  authorize  the  issue  and  sale  of  $50,000  of  bonds  and  the 
use  and  disposition  of  the  proceeds  obtained  from  the  sale  of  such 
bonds. 

Applicant  reports  that  it  is  necessary  for  it  to  build  a  new  exchange 
building  at  Covina.  The  testimony  shows  that  its  present  exchange 
facilities  are  inadec^uate  and  that  it  has  entered  into  a  contract  for 
new  exchan<2:e  equipment.  The  proper  housing  of  this  equipment 
re([uires  a  larger  building.  The  total  cost  of  the  building,  together 
with  the  necessary  w^arehouse  and  garage  buildings,  is  estimated  at 
$13,500.  Adding  to  this  the  cost  of  the  lot,  $2,500,  makes  a  total  of 
$16,000.  Applicant  believes  that  it  can  realize  from  the  sale  of  its 
present  exchange  building,  its  warehouse  building  and  lot  $8,000,  leav- 
ing a  balance  of  $8,000  to  be  paid  from  the  sale  of  bonds. 

F.  11.  Wright,  secretary  of  Home  Telephone  Company  of  Covina, 
reports  that  it  is  the  intention  of  the  company  to  sell  its  bonds  through 
an  investment  banker.  He  does  not  believe  that  they  can  be  sold 
locally.  He  is  of  the  opinion  that  a  better  price  can  be  obtained  for 
the  bonds  if  the  lien  of  the  company's  first  mortgage  is  released.  The 
first  mortgage  bonds  mature  on  July  1,  1923.  The  mortgage  can  be 
canceled  if  there  is  deposited  with  the  trustee  an  amount  sufficient  to 
pay  the  bonds  and  accrued  interest  at  maturity.  The  company  does 
not  intend  to  call  the  bonds  for  payment  prior  to  maturity,  but  pro- 
poses to  deposit  with  the  trustee  sufficient  cash  to  permit  the  trustee 
to  release  the  mortgage.  Through  the  release  of  the  first  mortgage, 
the  company 's  first  and  refunding  mortgage  will  become  a  first  lien  on 
all  of  the  company's  properties. 

I  herewith  submit  the  following  form  of  order : 

ORDER. 

Home  Telephone  Company  of  Covina  having  reciuested  the  Railroad 
Commission  to  modify  its  order  in  Application  No.  6289  and  having 
reciue.sted  permission  to  issue  bonds  and  sell  property,  a  public  hearing 
having  been  held,  and  the  Commis.«ion  being  of  the  opinion  that  the 
money,  property  or  labor  to  be  procured  or  paid  for  by  such  issue  is 
reasonably  required  by  applicant  and  that  the  expenditures  are  not  in 
whole  or  in  part  reasonably  chargeable  to  operating  expenses  or  to 
income ; 
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It  is  hereby  ordered,  that  Home  Telephone  Company  of  Covina,  be 
and  it  is  hereby  authorized  to  issue  and  sell,  for  cash,  at  not  less  than 
87^  per  cent  of  their  face  value  and  accrued  interest  $50,000  of  its 
first  and  refunding  Mortgage  6  per  cent  bonds  payable  July  1,  1943. 

The  authority,  herein  granted  is  subject  to  further  conditions  as 
follows : 

1.  Of  the  proceeds  realized  from  the  sale  of  the  bonds  herein  author- 
ized not  exceeding  $38,700,  may  be  used  for  the  purpose  of  paying  or 
refunding  $38,700  of  first  mortgage  5  per  cent  bonds  due  July  1,  1923. 
The  remainder  of  the  proceeds  shall  be  used  by  applicant  for  the  pur- 
po8e  of  paying  in  part  the  cost  of  acquiring  and  constructing  the  prop- 
erties and  buildings  described  in  this  application,  said  properties  con- 
sisting of  a  lot,  warehouse  and  exchange  building. 

2.  Home  Telephone  Company  of  Covina  shall  keep  such  record  of 
the  issue  and  sale  of  the  bonds  herein  authorized  and  of  the  disposi- 
tion of  the  proceeds  as  will  enable  it  to  file  on  or  before  the  twenty- 
fifth  day  of  each  month  a  verified  report  as  reciuired  by  the  Railroad 
Commission's  General  Order  No.  24,  which  order  in  so  far  as  applica- 
ble is  made  a  part  of  this  order. 

3.  The  authority  herein  granted  will  not  become  effective  until  appli- 
cant has  paid  the  fee  prescribed  in  section  57  of  the  Public  Utilities 
Act,  which  fee  amounts  to  $50 

4.  The  authority  herein  granted  will  apply  only  to  such  bonds  as 
may  be  issued,  sold  and  delivered  on  or  before  June  30,  1922. 

li  is  hereby  further  ordered,  that  Home  Telephone  Company  of 
Covina  be  and  it  is  hereby  authorized  to  sell  its  present  Covina  central 
office  building  and  lot  and  its  warehouse  building  and  lot,  provided 
said  central  office  building  and  warehouse  building  to  be  replaced  with 
a  building  or  buildings  of  at  least  equal  value  and  use  to  Home  Tele- 
phone Company  of  Covina ;  and  provided  further,  that  posses.sion  of  the 
present  central  office  building  and  warehouse  building  be  not  relin- 
quished until  the  new  central  office  building  and  warehouse  building 
are  ready  for  use. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  fourteenth  day  of  March, 
1922. 
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Decision  No.  10193. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  GREAT  WESTERN  POWER 
COMPANY  OF  CALIFORNIA  tX>R  AUTHORITY  TO  ISSUE  AND  SELL 
ONE  MILLION  DOLLARS  OF  SERIES  "C"  SIX  PER  CENT  FIRST 
AND    REFUNDING   MORTGAGE  BONDS. 


Application  No.  7581. 
Decided  March  14,  1922. 


Guy  C.  Earl  and  Chaffee  E,  Hall,  by  Cliaffee  E,  HaU,  for  Applicant. 

BErvEDiCT,    Commissioner, 

OPINION. 

In  this  application,  Great  Western  Power  Company  of  California 
asks  permission  to  issue  and  sell  at  94  per  cent  of  their  face  value  and 
{iccrued  interest,  $1,000,000  of  its  Series  **C"  6  per  cent  first  and 
refunding  mortgage  bonds  due  February  1,  1952.  The  company  pro- 
poses to  use  the  proceeds  to  finance  the  cost  of  extensions,  additions  and 
betterments  and  to  reimburse  its  treasury. 

Applicant's  outstanding  interest  bearing  bonded  indebtedness  as 
of  December  31,  1921,  is  reported  as  follows: 

First  and  refunding  6  per  cent  bonds,  series  "A",  due  March  1,  1D40-  $6,000,000  00 

First  and  refunding  7  per  cent  bonds,  series  **B'\  due  March  1,  IDaO-  1,101,J>00  00 

General  mortgage  convertible  8  per  cent  bonds,  due  August  1,  1930.-  4,898^100  00 

General  lien  convertible  8  per  cent  bonds,  due  February  1,  1936 2,500,000  00 

Convertible  6  per  cent  debentures,  due  November  1,  1025 4,177,600  00 

Great  Western  Power  Company  5  per  cent  bonds,  due  July  1,  1946  —  20^892,000  00 

City  Electric  Company  5  per  cent  bonds,  due  July  1,  1937 1,457,000  00 

Consolidated  Electric  Company  5  per  cent  bonds,  due  June  1,  1955 1,602,200  00 

Central  Oakland  Liigbt  and  Power  Company  5  per  cent  bonds,  due 

May  1,  1939 61,000  00 

Consumers  lAght  and  Power  Company  6  per  cent  bonds,  due  April 

15,    1933   72,000  00 

Total   ;F42,761,800  00 

In  addition,  $7,398,100  of  first  and  refunding  bonds  of  Series  '*B" 
are  deposited  as  collateral  to  secure  in  part  the  payment  of  the  general 
mortgage  convertible  and  general  lien  convertible  bonds.  As  of  the 
same  date,  December  31,  1921,  applicant  reports  outstanding  $30,812,- 
684.21  of  stock,  consisting  of  $27,500,000  of  common  and  $3,312,684.21 
of  7  per  cent  preferred. 

In  general,  applicant  proposes  to  use  the  proceeds  from  the  sale  of 
the  Series  **C''  bonds  for  the  following  purposes: 

To   reimburse   its   treasury   on   account  of   capital   expenditures  made 

prior  to  December  31.  1021   $524,784  05 

To  reimburse  its  treasury  for  moneys  expended  in  paying  notes 271,505  80 

To  pay  in  part  the  cost  of  a  new  substation 143,710  15 

Total— _ $940,000  00 
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The  petition  shows  that  since  September  1,  1921  and  prior  to  Decem- 
ber 31,  1921,  applicant  expended  $275,344.15  for  construction  work  on 
its  Caribou  project  and  $3,242.10  on  its  160,000  volt  transmission  line 
from  Caribou  to  Valona  and  since  July  1,  1921,  and  prior  to  December 
31,  1921,  it  expended  $246,197.80  for  other  additions  and  betterments. 
The  sum  of  these  three  figures  is  $524,784.05,  which  represents,  accord- 
ing to  testimony  herein,  uncapitalized  construction  expenditures  made 
prior  to  December  31,  1921. 

Applicant  reports  that  prior  to  July  1,  1921,  it  executed  six  promis- 
sory notes  to  General  Electric  Company  in  the  aggregate  amount  of 
$271,505.80  to  pay  for  material  and  equipment  used  in  its  construc- 
tion work  and  that  this  amount  has  not  been  included  in  previous 
requests  of  applicant  to  issue  securities.  It  appears  that  these  notes, 
since  December  31,  1921,  have  been  paid  and  applicant  accordingly 
requests  that  it  be  permitted  to  reimburse  its  treasury  to  the  extent  of 
$271,505.80  for  moneys  expended  in  their  payment. 

The  company  reports  that  it  proposes  to  construct  at  an  estimated 
cost  of  $880,562  a  new  high  tension  substation  between  Albany  and 
Richmond,  Contra  Costa  County,  to  be  known  as  the  Golden  Gate  sub- 
station. It  asks  permission  to  use  $143,710.15  of  the  proceeds  from  the 
sale  of  Series  **C''  bonds  to  pay  in  part  the  cost  of  this  proposed 
construction. 

The  application  shows  that  arrangements  have  been  made  for  the 
sale  of  the  $1,000,000  of  bonds  to  E.  H.  Rollins  and  Sons  at  94  and 
accrued  interest. 

I  herewith  submit  the  following  form  of  order: 

ORDER. 

Great  Western  Power  Company  of  California  having  applied  to  the 
Railroad  Commission  for  permivssion  to  issue  and  sell  bonds,  a  public 
hearing  having  been  held  and  the  Railroad  Commission  being  of  the 
opinion  that  the  money,  property  or  labor  to  be  procured  or  paid  for 
by  such  issue  and  sale  is  reasonably  reciuired  by  applicant  for  the 
purposes  specified  herein  and  that  the  expenditures  for  such  purposes 
are  not  in  whole  or  in  part  reasonably  chargeable  to  operating  expenses 
or  to  income ; 

It  is  hereby  ordered,  that  Great  Western  Power  Company  of  Cali- 
fornia be  and  it  is  hereby  authorized  to  issue  and  sell,  on  or  before 
July  1,  1922,  at  not  less  than  94  per  cent  of  face  value  plus  accrued 
interest,  $1,000,000  of  Series  **C"  first  and  refunding  mortgage  6  per 
cent  bonds  due  February  1,  1952,  and  use  the  proceeds  from  the  sale  of 
the  bonds  to  reimburse  its  treasury  and  finance  the  cost  of  extensions, 
additions  and  betterments  as  reported  in  this  application. 
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The  authority  herein  granted  is  subject  to  further  conditions  as 
follows : 

1.  Applicant  shall  keep  such  record  of  the  issue  and  sale  of  the  bonds 
herein  authorized  and  of  the  disposition  of  the  proceeds  as  will  enable 
it  .to  file  on  or  before  the  twenty-fifth  day  of  each  month  a  verified 
report,  as  required  by  the  Railroad  Commission's  General  Order  No. 
24r,  which  order  in  so  far  as  applicable,  is  made  a  part  of  this  order. 

2.  The  authority  herein  granted  will  not  become  effective  until 
applicant  has  paid  the  fee  prescribed  by  section  57  of  the  Public 
Utilities  Act,  which  fee  is  $1,000. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  fourteenth  day  of  March, 
1922. 


Decision  No.  10202. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  K.  W.  PETERSON  B^OU 
AUTHORITY  TO  INCREASE  HIS  RATES  OF  CHARGES  FOR 
WATER,  IN  THE  DISTRICT  SERVED  BY  HIM,  IN  SAN  DIEGO 
COUNTY,    CALIFORNIA. 


Application  No.  7409. 
Decided  March  17,  1922. 


E.  W,  Petcrsoti,  in  propria  persona. 

Peter  Maekenzic,  in  propria  persona,  and  for  \V.  W.  Praul,  George  J.  Nixou  and 
olhors. 

W.  L.  Moore,  for  A.  F.  Plowman  and  Eric  Peterson. 

By  THE  Commission. 

OPINION. 

E.  W.  Peterson,  who  owns  and  operates  a  water  system  serving 
approximately  130  consumers  in  Imperial  Beach,  South  San  Diego, 
Palm  City,  and  vicinity,  asks  for  authority  to  increase  rates,  alleging  in 
effect  that  the  present  revenues  are  not  sufficient  to  provide  for  main- 
tenance and  operating  expense,  depreciation,  and  a  reasonable  return 
upon  the  investment  in  the  system. 

A  public  hearing  in  this  matter  was  held  in  San  Diego,  before  Exam- 
iner Westover,  of  which  all  interested  parties  were  notified  and  given 
an  opportunity  to  be  present  and  to  be  heard. 

This  water  system  consists  of  approximately  46,000  feet  of  distribu- 
tion mains  ranging  in  size  from  one  and  one-half  to  six  inches  in 
diameter  and  140  services  and  meters.  The  entire  water  supply  is 
secured  by  purchase  from  Coronado  Water  Company  at  wholesale  rates 
through  master  meters. 
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The  territory  served  consists  of  an  area  at  the  south  end  of.  San 
Diego  Bay,  extending  from  Palm  City  to  Imperial  Beach. 
The  present  rates  charged  by  applicant  are  as  follows: 

Minimum  monthly   charge   for  i-inch  meter  or  smaller $1  50 

Minimum  monthly  charge  for  meters  larger  than  f-inch 2  50 

For  all  water  uaed,  per  100  cubic  feet 1125 

The  present  rate  charged  by  Coronado  Water  Company  for  water 
sold  to  the  Peterson  System  is  nine  cents  per  100  cubic  feet,  but 
effective  April  1,  1922,  this  rate  will  be  increased  to  ^0.2025.  This 
increased  rate  for  water  purchased  is  80  per  cent  in  excess  of  the 
present  rate  charged  for  water  delivered  to  consumers  on  the  Peterson 
System. 

A  large  portion  of  the  pipe  in  this  system  has  been  donated  to  Mr. 
Peterson  by  real  estate  promoters  and  others,  and  for  this  part  of  the 
plant  he  does  not  claim  a  return. 

D.  H.  Harroun,  one  of  the  Commission's  hydraulic  engineers,  pre- 
sented a  report,  prepared  after  an  inspection  of  the  property,  which 
shows  an  estimated  original  cost  of  that  portion  of  the  system  installed 
by  Mr.  Peterson  amounting  to  $2,952;  also  a  depreciation  annuity, 
calculated  by  the  sinking  fund  method,  of  $100.  His  estimated  annual 
maintenance  and  operating  expense  for  the  future  is  $4,416,  including 
the  cost  of  water  purchased  at  the  increased  rate  of  $0.2025  per  100 
cubic  feet. 

Annual  charges,  based  upon  the  foregoing  items,  are  as  follows : 

Return  at  8  per  cent  on  f;2,a52 $236  00 

Depreciation    annuity    100  00 

Maintenance  and  operating  expense 4,416  00 

Total $4,752  00 

Revenues  from  the  sale  of  water  during  the  year  1921  were  $3,540, 
or  $876  less  than  the  estimated  maintenance  and  operating  expense 
set  out  above,  and  it  does  not  appear  that  any  material  increase  in 
the  number  of  consumers  can  be  expect^id  in  the  near  future.  It  is 
therefore  apparent  that  the  utility  is  entitled  to  an  increase  in  rates, 
and  it  is  estimated  that  the  schedule  set  out  in  the  accompanying 
order  will  result  in  revenues  which  will  do  substantial  justice  to  both 
the  consumer  and  the  utility. 

Mr.  Peterson  testified  that  recent  heavy  rains  had  so  increased  the 
water  supply  of  Coronado  Water  Company  that  pumping  could  now  be 
depended  upon  to  care  for  the  requirements  of  its  consumers,  thereby 
permitting  a  material  reduction  in  the  amount  purchased  from  the 
city  of  San  Diego  and  effecting  so  great  a  saving  in  operating  expenses 


366  CALIFORNIA  RAILROAD   COMMISSION   DECISIONS. 

that  .the  rates  charged  by  Coronado  Water  Company  for  water  deliv- 
ered to  Peterson,  and  established  by  this  Commission  in  Decision  No. 
9948,  dated  December  29,  1921,  could  be  very  materially  reduced.  This 
reduction,  it  was  claimed,  would  permit  the  establishment  of  a  much 
lower  rate  to  be  paid  by  consumers  on  the  Peterson  System. 

Attention  is  called  to  the  fact  that  the  decision  fixing  rates  to  be 
charged  by  Coronado  Water  Company  contained  the  following  state- 
ment: 

Conditions  of  water  supply  on  this  system  are  so  uncertain  that  the  establish- 
ment of  any  schedule  of  rates  can  be  regarded  only  as  a  temporary  expedient  and 
for  this  reason  the  Commission  will  keep  in  close  touch  with  the  situation,  and, 
whenever  justified,  will  make  such  further  order  as  is  proper  in  the  premises. 

Coronado  Water  Company  was  also  ordered  to  file  monthly  state- 
ments with  the  Commission  setting  forth  revenues,  operating  expenses 
and  statistics  of  water  production  and  deliveries  so  that  the  Commis- 
sion could  be  at  all  times  fully  informed  as  to  the  situation. 

Consumers  on  this  system  may  rest  assured,  should  it  appear  at  any 
time  that  Coronado  Water  Company  is  receiving  an  exhorbitant  return 
for  the  service  rendered,  that  this  Commission  will  immediately  insti- 
tute proceedings  upon  its  own  motion  and  make  such  revisions  of  rate 
schedules  as  are  justified  by  the  findings. 

ORDER. 

E.  W.  Peterson  having  made  application  for  authority  to  increase 
rates  for  water  delivered  to  his  consumers,  a  public  hearing  having 
been  held  thereon,  and  the  matter  having  been  submitted: 

It  is  hereby  found  as  a  fact  that  the  rates  now  charged  by  E.  W. 
Peterson  for  water  delivered  to  his  consumers  in  Palm  City,  South  San 
Diego,  Imperial  Beach,  and  vicinity,  San  Diego  County,  are  unjust 
and  unreasonable  in  so  far  as  they  differ  from  the  rates  herein  estab- 
lished, and  that  the  rates  herein  established  are  just  and  reasonable 
rates  for  such  service. 

And  basing  the  order  upon  the  foregoing  finding  of  fact  and  upon 
the  statements  of  fact  contained  in  the  preceding  opinion; 

It  is  hereby  ordered,  that  E.  W.  Peterson  be  and  he  is  hereby  author- 
ized and  directed  to  file  with  this  Commission,  within  twenty  (20) 
days  from  the  date  of  this  order,  and  thereafter  charge  the  following 
schedule  of  rates  for  water  delivered  to  his  consumers: 

Monthly  Minimum  Charges. 

§-inch  meter ?1  50 

f-inch  meter 1  75 

1  -inch  meter 2  00 

l|-inch  meter  2  50 

2  -inch  meter 3  00 

3  -inch  meter 4  00 

4  -inch  meter 5  00 
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Monthly  Charge:  fob  Water  Delivered. 

From  0  to  30,000  cubic  feet,  per  100  cubic  feet $0  28 

Over  30,000  cubic  feet,  per  100  cubic  feet -       25 

It  is  hereby  fiirtJier  ordered,  that  E.  W.  Peterson  be  and  he  is  hereby 
directed  to  file  with  this  Commission,  within  thirty  (30)  days  from 
the  date  of  this  order,  rules  and  regulations  to  govern  relations  with 
his  consumers,  such  rules  and  regulations  to  become  effective  upon 
their  acceptance  by  the  Commission. 

It  is  hereby  further  ordered,  that  E.  W.  Peterson  be  and  he  is 
hereby  directed  to  file  with  this  Commission,  on  or  before  the  last  day 
of  each  month,  a  complete  ^statement  of  operating  expenses,  revenues 
from  the  sale  of  water,  the  quantity  of  water  purchased  from  Coronado 
Water  Company,  and  the  quantity  of  water  sold  to  consumers  during 
the  preceding  month. 

Dated  at  San  Francisco,  California,  this  seventeenth  day  of  March, 
1922. 


Decision  No.  10203. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  POMONA  VALLEY  TELE- 
PHONE AND  TELEGRAPH  UNION  FOR  AN  ORDER  ATTTHORIZINO 
THE   ISSUE  OF  BONDS. 


Application  No.  7533. 
Decided  March  17, 1922. 


Secubities — Telephone — Depreciation — Earnings. — The  practice  of  varying 
charges  for  depreciation  with  variations  in  earnings  is  declared  to  be  ques- 
tionable. Having  expended  money  from  its  reserve  for  accrued  depreciation  for 
additions  and  betterments,  money  derived  from  bonds  to  replenish  the  fund 
must  be  used  to  pay  the  cost  of  replacing  property  or  in  any  event  must  be 
kept  in  the  business. 

/?.  K.  Pitzer,  for  Applicant. 

ROWELL,  Commissioner, 

OPINION. 

Pomona  Valley  Telephone  and  Telegraph  Union,  a  corporation,  asks 

permission  to  issue  and  sell  at  not  less  than  95  per  cent  of  their  face 

value  and  accrued  interest  $100,000  of  its  six  per  cent  first  mortgage 

bonds  payable  March  1,  1938,  and  use  the  proceeds  for  the  following 

purposes: 

1.— To  refund  note  to  First  National  Bank l|{5,000  00 

2.— To  refund  accounts  payable 4,000  00 

3. — ^To  pay    for   extensions   and    improvements    to   provide    for   normal 

growth   25,000  00 

4. — To  pay  for  garage  building  and  equipment  on  lot  now  owned  by 

applicant   10,000  00 

5. — ^To  pay   North   Electric  Company  as  per  contract  for  switchboard 

equipment  for  Chino,  Claremont,  La  Verne  and  San  Dimas,  about 

$8,000  of  which  has  been  advanced  from  other  funds 31,000  00 

(J. — To  pay  for  reconstruction  of  lines  now  depreciated 25,000  00 

Total I|;i00,000  00 
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Applicant  has  an  authorized  stock  issue  of  $100,000  divided  into 
20,000  shares  of  $5  each.  All  of  this  stock  was  issued,  according  to 
applicant 's  reports,  at  par  or  more.  Pursuant  to  the  authority  granted 
by  Decision  No.  494,  dated  March  1,  1913  (Vol.  2,  Opinions  and  Orders 
of  the  Railroad  Commission  of  California,  p.  272),  the  company  issued 
$100,000  of  its  6  per  cent  bonds  at  par. 

Applicant  operates  and  conducts  a  telephone  business  in  Pomona, 
Claremont,  Chino,  La  Verne  and  San  Dimas.  It  operates  five  switch- 
boards and  reports  6004  telephones  in  use. 

Applicant's  balance  sheet,  as  of  December  31,  1921,  shows  no  accum- 
ulated surplus.  It  has  apparently  been  following  the  questionable 
practice  of  varj'ing  its  charges  for  depreciation  with  the  variations 
in  its  earnings.  If,  after  the  payment  of  interest  and  dividends,  any 
net  earnings  remained,  such  earnings  were  charged  to  depreciation 
and  reported  under  operating  expenses.  During  the  past  five  years, 
applicant  has  included  in  its  operating  expenses  on  account  of  depreci- 
ation the  sum  of  $96,429.54.  During  the  same  period,  it  has  charged 
againi^t  its  reserve  for  accrued  depreciation  only  the  sum  of  $5,171.98. 
Applicant  has  expended  the  money  represented  by  its  reserve  for 
accrued  depreciation  for  the  payment  of  additions  and  betterments. 
It  now  needs  funds  to  replace  properties  and  the  manner  in  which 
applicant  proposes  to  replace  the  money  heretofore  invested  in  plant 
additions  and  betterments  to  its  reserve  for  accrued  depreciation  is 
through  the  sale  of  bonds.  It  follows  that  the  money  thus  returned 
to  the  reserve  for  accrued  depreciation  must  be  used  to  pay  the  cost 
of  replacing  property  or  in  any  event  must  be  kept  in  applicant's 
business. 

It  appears  from  the  testimony  that  applicant  h;is  entered  into  a  con- 
tract with  the  North  Electric  Company  for  switchboard  equipment 
for  its  Chino,  Claremont,  La  Verne  and  San  Dimas  exchanges  and 
that  such  equipment  will  cost  applicant  $31,000.  The  testimony  shows 
that  it  is  necessary  for  applicant  to  construct  a  garage  building.  The 
cost  of  this  building  is  estimated  at  $10,000. 

Carl  II.  Lorbeer,  manager  of  Pomona  Valley  Telephone  and  Tele- 
graph Union,  testified  that  the  company  within  the  near  future  will 
have  to  expend  $25,000  for  reconstructing  its  lines,  and  that  from  time 
to  time  an  additional  $25,000  must  be  expended  to  extend  and  improve 
its  service.  It  is  not  the  intention  of  the  company  to  sell  all  of  its 
bonds  forthwith,  but  to  di.spose  of  them  as  it  may  be  in  need  of  funds. 

I  herewith  submit  the  following  form  of  order: 

ORDER. 

Pomona  Valley  Telephone  and  Telegraph  Union  having  applied  to 
the  Railroad  Conunission  for  permission  to  issue  and  sell  $100,000  of 
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bonds,  a  public  hearing  having  been  held,  and  the  Commission  being  of 
the  opinion  that  the  money,  proi>erty  or  labor  to  be  procured  or  paid 
for  by  such  issue  is  reasonably  required  by  applicant  and  that  the 
expenditures  herein  authorized  are  not  in  whole  or  in  part  reasonably 
chargeable  to  operating  expenses  or  to  income ; 

It  is  hereby  ordered,  that  Pomona  Valley  Telephone  and  Telegraph 
Union  be  and  it  is  hereby  authorized  to  issue  and  sell  at  not  less  than 
95  per  cent  of  their  face  value  and  accrued  interest  $100,000  of  6  per 
cent  bonds  due  March  1,  1938. 

The  authority  herein  granted  is  subject  to  further  conditions  as 
follows : 

1.  Of  the  proceeds  realized  from  the  sale  of  the  bonds,  not  exceed- 
ing $31,000  may  be  used  to  pay  the  North  Electric  Company  for  switch- 
board equipment  for  applicant's  Chino,  Claremont,  La  Verne  and  San 
Dimas  exchanges,  or  reimburse  applicant's  treasury  on  account  of 
moneys  expended  to  pay  for  such  switchboard  equipment.  Proceeds 
in  the  amount  of  $9,000  may  be  used  to  pay  notes  and  accounts  payable 
and  approximately  $10,000  for  the  construction  of  a  garage  building 
and  equipment.  The  remainder  of  the  proceeds  may  be  used  by  appli- 
cant to  reimburse  its  treasury  on  account  of  earnings  expended  for 
plant  additions  and  betterments,  provided  that  all  of  such  remaining 
proceeds  be  expended  for  reconstructing  applicant's  lines  and  extending 
and  improving  its  service. 

2.  Pomona  Valley  Telephone  and  Telegraph  Union  shall  keep  such 
record  of  the  issue  and  sale  of  the  bonds  herein  authorized  and  of  the 
disposition  of  the  proceeds  a§i  will  enable  it  to  file  on  or  before  the 
twenty -fifth  day  of  each  month  a  verified  report  as  required  by  the 
Railroad  Commission's  General  Order  No.  24,  which  order  in  so  far 
as  applicable  is  made  a  part  of  this  order. 

3.  The  authority  herein  granted  will  not  become  effective  until 
applicant  has  paid  the  fee  prescribed  by  section  57  of  the  Public 
Utilities  Act,  which  fee  amounts  to  $100. 

4.  The  authority  herein  granted  ynW  apply  only  to  such  bonds  as 
may  be  issued,  sold  and  delivered  on  or  before  December  31,  1922. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  seventeenth  day  of  March, 
1922. 
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Decision  No.  10204. 

IN  THE  MA'rrEIl  OF  THE  APPLU^VTION  OF  H.  T.  HEMPSTEAD,  J.  V. 
A.  WINSTAXLEY  AND  N.  F.  RAWLINiiS.  COPARTNERS.  DOIN(i 
BUSINESS  UNDER  THE  FIRM  NAME  AND  STYLE  OF  THE  SAN 
FRANClSCO-OAKLANl>-LOS  AN(iELES  TRANSPORTATION  COM- 
PANY, FOR  A  CERTIFICATE  OF  PUBLIC  CONVENIENCE  AND 
NECESSITY  TO  OPERATE  THROUGH  AUTO  STAGE  SERVICE  BE- 
TWEEN SAN  FRANCISCd-OAKLANlJ  AND  LOS  ANGELES  VIA  THE 
STATE  HIGHWAY  OVER  DT'BLIN  CANYON.  ALTAMONT  PASS,  SAN 
JOAQUIN  VALLEY,  RIDGE  ROUTE  AND  THE  SAN  FERNANDO 
V  VLLEY 

Application  No.  7290. 

IN  THE  MA'^rTER  OF  THE  APPLICATION  OF  SAN  FRANCISCO  AND 
LOS  AN(H:LES  rapid  transit  COMPANY  I?X)R  CERTIFICATE  OF 
PUBLIC^  (H)NVENIENCE  AND  NECESSITY  TO  OPERATE  PASSEN- 
(iER  RENT  AUTOMOBILE  I^OURING  CAR  SERVICE  BETWEEN  SAN 
FRANCISCO  AND  LOS  ANGELES. 


Application  No.  7379. 
Decided  March  17,  1922. 


CEBTinCATE — Auto  Stagp:s — Public  Convenience  and  Necessity,  Gauge  of. — 
It  is  held  that  the  patronage  of  illegal  operators  is  not  the  gauge  by  which 
public  convenience  and  necessity  should  be  measured. 

Certificate — Public  Desire — Type  of  I^Jquipment. — Testimony  of  witnessea  who 
were  passengers  on  test  runs  held  not  sufficient  to  justify  a  finding  that  the 
public  desire  is  for  transportation  in  factory  built  stock  cars  in  preference 
to  (he  regular  stage  type. 

Certificate — Owner-driver — Saff:ty  Regulations. — ^The  contention  that  owner- 
drivers  would  afford  ])as8Png(Ms  greater  care  and  consideration  on  a  six  teen- 
hour  trip  is  not  upheld,  as  under  the  safety  regulations  of  the  (Commission  no 
driver  of  a  passenger  stage  is  i)ermitted  to  operate  as  a  driver  in  excess  of 
ten  hours  in  any  twenty-four-hour  period. 

Certificate — Existing  Carriers — New  Business. — Where  there  is  substantial 
evidence  that  existing  carriers  are  able  satisfactorily  to  handle  a  larger  vol- 
ume of  patronage  than  Ls  offered  and  the  proposed  service  will  not  develop 
any  new  business,  showing  for  the  issuance  of  a  certificate  has  not  been  made. 

Certificate — Desire  to  Enter  Bitsiness. — A  desire  on  the  part  of  applicant  to 
enter  the  business  of  common  carrier  is  held  not  a  justification  for  the  grant- 
ing of  a  certificate. 

//.  U'.  Kidd  and  F.  J).  Howell,  for  Motor  Transit  Company,  Protestant. 

JI.  W,  Kidd  and  Ddjancey  V.  Hmith,  for  Valley  Transit  Company,  Protestant. 

H.  (\  Fohom  and  F.  D.  Howelh  for  Motor  Carriers  Association,  Protestant. 

Jl.  C.  Fohom,  for  Pickwick  Stages,  Northern  Division,  Incorporated.  Protestant. 

Sanborn  and  Rochl  and  I)e  Lancvy  (\  Smith,  by  De  Lancey  (\  Smith,  for  California 
Transit   Company,   Protestant. 

//.  C.  Booth,  J.  E.  Lyon^  and  F.  B.  Austin,  for  Southern  Pacific  Company,  Pro- 
testant. 

Piatt  Kent  and  O.  W,  Lupton,  for  the  Atchison,  Topeka  and  Santa  Fe  Railway 
Company,  I*rotestant. 

/?.  /?.  Crowder,  for  Los  Angeles  and  San  Francisco  Steamship  Company,  Protestant. 

B,  J.   Wilson,   for  Order  of  Railway   Conductors,   Protestant. 

J.  R.  Dorsry,  for  San  Francisco-Oakland-Tx)s  Angeles  Transportation  Company, 
Protestant. 

Jos.  A.  Brown  and  Frank  W.  Allender,  for  San  Francisco  and  Los  Angeles  Rapid 
Transit  Company,  Protestant. 

Jos.  A.   Brown,  for  The  Rent  Drivers  Association,  Protestant. 

By  the  Commission. 
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OPINION. 

H.  T.  Hempstead,  J.  V.  A.  Winstanley  and  N.  P.  Rawlings,  as 
copartners  doing  business  under  the  firm  name  and  style  of  San  Fran- 
eiseo-Oakland-Los  Angeles  Transportation  Company,  have  petitioned 
the  Railroad  Commission  for  an  order  declaring  that  public  conven- 
ience and  necessity  require  the  operation  by  them  of  an  automobile 
stage  line  as  a  common  carrier  of  passengers  between  San  Francisco- 
Oakland  and  Los  Angeles. 

San  Francisco  and  Los  Angeles  Rapid  Transit  Company,  a  corpora- 
tion, have  petitioned  the  Railroad  Commission  for  an  order  declaring 
that  public  convenience  and  necessity  reciuire  the  operation  by  it  of  an 
automobile  stage  line  as  a  common  carrier  of  passengers  between  San 
Francisco  and  Los  Angeles. 

Public  hearings  on  the  above  entitled  applications  were  conducted  by 
Examiner  Handford  at  San  Francisco,  at  which  time  the  matters  were 
consolidated  for  the  purpose  of  receiving  evidence  and  for  decision, 
the  matters  were  duly  submitted  and  are  now  ready  for  decision. 

Applicants,  Hempstead,  Winstanley  and  Rawlings,  propose  to  charge 
a  rate  between  terminals  of  $12.96;  to  operate  two  round  trips  daily, 
leaving  each  terminal  at  7.00  a.m.  and  4.00  p.m.  and  completing  the 
trip  in  fifteen  and  one-half  hours;  using  as  equipment  eight  passenger 
touring  cars  of  either  Packard  or  Pierce-Arrow  manufacture.  This 
applicant  relies  as  justification  for  the  granting  of  the  desired  certifi- 
cate upon  the  alleged  facts  that  there  is  no  through  auto  stage  lino 
l)etween  and  over  the  San  Joaquin  Valley  route  between  San  Francisco- 
Oakland  and  Los  Angeles  and  that  the  rate  proposed  to  be  charged  is 
le^s  than  that  charged  by  the  rail  carrier  operating  between  the  termini 
and  over  the  general  route  proposed  to  be  served  by  these  applicants. 

Applicant,  San  Francisco  and  Los  AngelcvS  Rapid  Transit  Company, 
proposes  to  charge  a  rate  of  $12.50  between  San  Francisco  and  Las 
Angeles,  to  operate  on  a  schedule  of  one  round  trip  daily  consuming 
sixteen  and  one-half  hours  for  the  trip,  using  as  equipment  twelve 
nine-passenger  Packard  automobiles.  This  applicant  relies  as  justifica- 
tion for  the  granting  of  the  desired  application  upon  alleged  fact  that 
the  particular  form  of  transportation  offered  is  one  not  now'  afforded 
by  the  present  stage  lines  and  that  there  is  a  great  demand  for  same; 
that  the  present  stage  linens  operated  on  the  proposed  route  render  a 
slower  service  which  necessitates  an  intermediate  stop  overnight  at 
some  point  between  the  terminals  of  San  Francisco  and  Los  Angeles; 
that  the  changes  required  result  in  an  exorbitant  loss  of  time;  that 
the  equipment  now  in  use  by  present  operative  stage  lines  consists  of 
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a  truck  motor  and  chassis  with  passenger  body  built  thereon,  also  tour- 
ing ears  which  have  been  changed  from  the  original  factory  design  by 
reconstructing  the  cars,  extending  the  wheel  base  and  constructing 
passenger  bodies  thereon.  Applicant  further  alleges  that  the  standard 
factory  built  models  of  equipment  proposed  to  be  used  are  more  desir- 
able for  the  traveling  public  and  that  by  the  use  of  such  equipment 
and  through  operation  that  considerable  time  will  be  saved  for  the 
public  and  as  an  additional  measure  of  public  safety  that  the  directors, 
oflficiaLs  and  stockholders  of  the  applicant  corporation  w4ll  personally 
drive  and  conduct  the  stages  propostnl  to  be  operated,  thereby  eliminat- 
ing risk  and  insuring  greater  care  and  safety  for  the  traveling  public 
than  that  alleged  to  be  afforded  by  hired  drivers  and  employees  of 
existing  operative  stage  lines. 

Neither  of  the  above  applicants  propose  to  do  any  intermediate  busi- 
ness between  the  terminals  of  San  Francisco-Oakland  and  Los  Angeles 
the  applications  herein  covering  only  the  through  service  between  aueh 
points. 

Five  witnesses  for  applicant,  San  Francisco  and  Los  Angeles  Rapid 
Transit  Company,  testified  as  to  a  trial  or  test  run  made  from  Los 
Angeles  to  San  Francisco  in  the  type  of  Packard  touring  cars  proposed 
to  be  used  by  this  applicant  and  that  the  trip  was  made,  with  one 
driver,  in  a  total  time  of  sixteen  hours  and  twenty-two  minutes  includ- 
ing time  for  meals  at  points  en  route.  These  witnesses  further  testified 
that  the  trip  was  made  in  comfort  and  that  at  no  time  was  the  speed 
of  the  cars  in  excess  of  that  permissible  by  statutory  law. 

Witnesses  for  both  applicants  testified  as  to  their  opinion  of  the 
volume  of  traffic  offering  for  stage  transportation  between  San  Fran- 
cisco-Oakland and  Los  Angeles,  such  opinion  evidently  being  largely 
based  upon  the  activities  of  certain  unauthorized  stage  operators  over 
the  territory  herein  sought  and  an  estimate  of  the  probable  number  of 
passengers  so  transported,  which  estimate  is  apparently  based  on  the 
number  of  cars  w^hich  have  been  operated  illegally,  shows  from  one 
thousand  to  twelve  hundred  persons  per  month  as  having  been  trans- 
ported in  the  cars  of  illegal  operators  which  appears  to  be  the  best 
opinion  available  on  the  volume  of  traffic  not  now  cared  for  by  author- 
ized stage  lines,  rail  or  steamer  transportation.  Three  representatives 
of  hotels  in  San  Francisco  testified  as  to  incjuiries  received  for  stage 
transportation  from  San  Francisco  to  Los  Angele.s.  One  employed  at 
the  Fairmont  Hotel  testified  as  to  approximately  twelve  inquiries  in  a 
period  of  six  months;  another  employed  at  the  Gordon  Hotel  testified 
as  to  five  or  six  inquiries  brought  to  his  notice  monthly;  another,  the 
proprietor  of  the  Continental  Hotel,  that  inquiries  averaged  from  two 
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or  three  to  three  or  four  per  day.  There  is  no  other  evidence  before  the 
Commission  in  these  proceedings  indicating  a  desire  on  the  part  of  the 
public  proposed  to  be  served  for  the  specific  character  of  service  offered 
by  applicants  herein.  Evidence  was  received  from  witnesses  interested 
in  the  partnership  and  the  other  applicant  corporation  as  to  the  finan- 
cial ability  of  both  applicants  and  the  tentative  arrangements  which 
had  been  made  for  the  securing  and  financing  of  equipment  necessary 
in  the  proposed  operation;  and  also  as  to  alleged  inadequacy  as  to 
type  of  equipment  now  operated  by  authorized  stage  lines  between  Los 
Angeles  and  San  Francisco.  The  evidence  as  to  condition  of  equipment 
is  not  convincing  as  to  its  being  uncomfortable,  unsafe  or  in  any  other 
manner  inadequate  particularly  when  not  supported  by  complaint  on 
behalf  of  the  public  regularly  using  same. 

The  granting  of  this  application  is  protested  by  the  Southern  Pacific 
Company,  the  Atchison,  Topeka  and  Santa  Fe  Railway  Company,  Los 
Angeles  and  San  Francisco  Steamship  Company,  Motor  Transit  Com- 
pany, Valley  Transit  Company,  Motor  Carriers  Association,  Pickwick 
Stages,  Northern  Division,  Incorporated,  and  California  Transit  Com- 
pany; also  by  Mr.  B.  J.  Wilson,  representing  the  Order  of  Railway 
Conductors.  Each  applicant  also  appears  as  a  protestant  against  the 
granting  of  the  other  applications. 

Mr.  E.  E.  Wade,  Assistant  Ceneral  Passenger  Agent  of  the  Southern 
Pacific  Company,  testified  as  to  the  service  and  facilities  available  for 
the  transportation  of  passengers  via  the  rail  lines  of  his  company  and 
presented  an  exhibit  showing  seven  round  trips  daily,  three  via  the  San 
Joaquin  Valley  Route  and  four  via  the  Coast  Route.  This  protestant 
advertises  extensively  throughout  the  State  of  California  and  also 
directly  and  by  means  of  its  affiliation  with  other  railroads  through- 
out the  country  attempts  to  develop  tourist  and  other  traffic  for  Cali- 
fornia points  and  in  consideration  of  such  expenditures  believes  that 
the  rail  lines  should  be  used  by  tourists  and  others  between  points  in 
California,  the  service  and  facilities  of  this  protestant  are  capable  of 
extension  to  meet  practically  any  reasonable  demand  for  transportation 
between  points  covered  by  this  application. 

Protestant,  Motor  Transit  Company,  operates  nine  schedules  each  way 
between  Bakersfield,  Taft  and  Los  Angeles,  such  schedules  connecting 
at  Bakersfield  with  the  stage  line  operated  by  the  Valley  Transit  Com- 
pany. One  round  trip  schedule,  operating  over  the  line  of  this  protes- 
tant, is  a  portion  of  a  through  schedule  betw'een  Los  Angeles  and  Oak- 
land-San Francisco  which  schedule  operates  through  between  the 
terminals  in  one  day.  This  protestant  claims  ample  facilities  for  the 
handling  of  all  passenger  traffic  which  may  be  offered  between  Los 
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Angeles  and  Bakersfield  or  such  as  may  be  intended  for  movement 
between  Los  Angeles  and  Oakland-San  Francisco  via  the  line  of  this 
protestant  and  other  stage  lines  connecting  therewith,  also  protestantfi 
in  these  proceedings.  An  exhibit  filed  by  this  protestant  shows  the 
following  traffic  data  for  the  months  outlined,  said  months  being  con- 
sidered by  the  protestant  as  representative  months: 


Month. 
1931 

Direction 

Seats 
available 

Origin  or  deatlnatlon  of  pasaenicera 

Bakerofletd 

S.  Francisco- 
OAklanvl 

Other 

points 

Vacant 
•eats 

July 

Northbound  

3.406 
a419 
2.701 
2,705 

2.045 

1.936 
1.418 
1,318 

120 
54 
74 
50 

712 

V54 

1,320 

719 

539 

July 

Southbound  

675 

October 
October 

Northbound ^  . 

Southbound  

739 

618 

t 

1 

Mr.  J.  C.  Walling,  President  of  the  Valley  Transit  Company,  pro- 
testant, testified  as  to  traffic  conditions  existing  on  the  portion  of  the 
through  route  served  by  his  company  in  (Covering  the  territory  between 
Merced  and  Bakersfield;  that  his  company  had  adequate  facilities  to 
care  for  the  existing  traffic  and  such  through  traffic  as  might  offer  for 
movement  between  the  termini  proposed  by  applicants  and  as  regards 
its  movement  over  the  lines  of  this  protestant  as  a  portion  of  the 
through  route,  San  Francisco-Oakland  to  Los  Angeles.  An  exhibit 
presented  on  behalf  of  this  protestant  shows  the  following  general 
results  for  the  months  of  July  and  October,  1921,  such  months  being 
considered  by  this  protestant  as  fairly  representative  of  the  general 
traffic  conditions. 


Month. 

1921 


July 

July 

July 

July 

October 

October 

October 

October 


Plrectlon 


ScatR 
available 


PaiMenKers 
ct  riled 


Vacant 
•eats 


Northbound  leaving  Bakersfield 

Northbound  leaving  Fresno 

Southbound  leaving  Merced 

Southbound  leaving  Fresno 

Northbound  leaving  Bakersfield 

Northbound  leaving  Fresno 

Southbound  leaving  Merced 

Southbound  leaving  Fresno 


a430 

1.929 

6,474 

4,578 

5,587 

3,144 

3.317 

1,581 

2.840 

1,545 

9,997 

4.137 

5.034 

2.479 

2,849 

1.532 

1.411 
1.899 
2,451 
1,772 
1.296 
1.875 
2.558 
1.319 


Mr.  W.  E.  Travis,  President  of  California  Transit  Company,  pro- 
testant, testified  that  his  company  operated,  among  other  routes,  one 
between  Merced  and  Oakland  which  is  directly  competitive  with  the 
routes  proposed  by  applicants  herein  and  which  is  used  as  a  portion 
of  the  throujrh  route  between  San  Francisco-Oakland  and  Los  Angeles 
now  operated  by  the  protesting  stage  lines  forming  the  through  San 
Prancisco-Los  Angeles  service  via  the  San  Joaquin  Valley  route.  The 
California  Transit  Company  owns  and  operates  ninety  cars  of  which 


CALIPORNU   RAILROAD   COMMISSION   DECISIONS. 


375 


about  forty  are  required  to  care  for  advertised  schedules  and  to  meet 
normal  conditions  of  traflfic.  This  protestant  has  a  considerable  excess 
of  available  equipment  with  which  to  meet  any  unusual  or  abnormal 
demands  of  traffic  and  is  apparently  well  prepared  to  care  for  addi- 
tional business  should  such  be  offered.  Extracts  from  an  exhibit  filed 
on  behalf  of  this  protestant  show  the  following : 


Month. 
19n 

Direction 

Available 
seata 

Paaaenxers 
carried 

Vacant 
wata 

Dlatrlet 

July 

1 

Northbound 

7.862 
8,610 
6^784 
6,114 
5,802 
5,802 
4,554 
4,484 

5.533 
6.016 
4,774 
2,474 
3,716 
a758 
2,822 
1,807 

2,329 
2,600 
1,900 
3.640 
2,086 
2.044 
1.732 
2,677 

Merced-Manteca 

^tily 

Northbound 

Manteca-Oakland 

July 

Southbound .— . 

Oakland-Man  teca 

July 

Southbound  

Manteca-Merced 

October 

Northbound  — 

Merced-Manteca 

October 

Northbound — 

Man  teca-Oakl  and 

October 

Southbound  

Oakland-Manteca 

October 

Southbound  

Manteca-Merced 

1 

Mr.  Charles  F.  Wren,  President  and  General  Manager,  Pickwick 
Stages,  Northern  Division,  Incorporated,  protestant,  testified  as  to  the 
operation  conducted  by  his  company  between  Los  Angeles  and  San 
Francisco  via  the  Coast  Route.  This  protestant  operates  a  so-called 
Limited  Service  between  Los  Angeles  and  San  Francisco  leaving  Los 
Angeles  at  7.45  a.m.  and  arriving  San  Francisco  12.59  a.m.;  leaving 
San  Francisco  7.30  a.m.  and  arriving  Los  Angeles  12.55  a.m.  In  addi- 
tion to  the  so-called  Limited  Service  this  protestant  operates  two  daily 
schedules  from  Los  Angeles  which  provide  for  an  over-night  stop  at 
San  Luis  Obispo  continuing  to  destination  the  following  day,  also  three 
schedules  leaving  Los  Angeles  daily  with  over-night  stop-over  at  Santa 
Barbara  continuing  to  destination  the  following  day.  One  schedule 
leaving  San  Francisco  daily  with  over-night  stop-over  at  San  Luis 
Obispo.  Two  schedules  leaving  San  Francisco  daily  with  over-night 
stop-over  at  Salinas  continuing  to  destination  the  following  day.  This 
protestant  claims  to  be  financially  able  and  willing  to  furnish  all  addi- 
tional schedules  or  service  that  may  be  demanded  by  the  requirements 
of  traffic  or  the  public  desiring  stage  service  between  Los  Angeles  and 
San  Francisco  via  the  Coast  Route.  Abstracts  from  a  statement  filed 
as  an  exhibit  by  this  protestant  show  the  following  data : 


Month. 
IBSl 


July 
October 

July 
October 


nirpotion 


Northbound 
Northbound 
Southbound 
Southbound 


Available 
wats 


rasspiixrrfi  to  or  from 


I 


Sail  Fraiic'l«.'r- 
Oaklant? 


•Hher  poV 


Vacant 
seas 


8.563 

324 

2,602 

637 

3,447 

151 

1,968 

1.33S 

1,917 

418 

646 

853 

2,141 

274 

494 

1,373 
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Mr.  R.  V.  Crowder,  a  witness  for  Los  Angeles  Steamship  Company, 
protectant,  testified  that  his  company  operating  the  steamers  **Yale** 
and  ** Harvard"  has  ample  aeeommodations  to  care  for  all  traflSe  offer- 
ing for  steamer  transportation  between  San  Francisco  and  Los  An- 
geles, such  trip  requiring  eighteen  hours  between  San  Francisco  and 
Wilmington  (the  point  on  Los  Angeles  harbor  reached  by  these 
steamers). 

The  Commission  has  given  careful  consideration  to  all  the  testimony 
and  numerous  exhibits  presented  in  these  proceedings.  There  is  before 
us  in  these  matters  evidence  indicating  a  sincere  desire  on  the  part  of 
both  applicants  to  enter  the  business  of  common  carriers  of  passengers 
between  San  Francisco-Oakland  and  Los  Angeles  on  the  basis  of 
through  business  only  and  offering  to  carry  passengers  between  termi- 
nals with  no  stop-over  other  than  is  required  for  meals.  The  alleged 
advantage  of  the  service  proposed  by  both  applicants  is  th«  use  of 
standard  touring  cars  of  factory  design  as  against  the  character  of 
eciuipnient  which  has  been  developed  by  the  older  slage  lines  to  meet 
the  demands  of  the  traveling  public  and  the  necessities  for  economical 
and  consistent  operations.  The  volume  of  the  demand  alleged  to  exist 
for  transportation  of  the  character  proposed  by  applicants  is  measured 
by  the  number  of  persons  alleged  to  have  patronized  illegal  operators 
between  the  termini  herein  proposed  to  be  served  by  applicants.  In 
our  opinion  such  estimated  figures  are  not  the  gauge  by  which  public 
convenience  and  necessity  should  be  measured,  there  being  evidence 
that  reductions  in  rates  and  active  personal  and  employed  solicitation 
were  the  basis  upon  which  much  of  the  traffic  handled  by  the  illegal 
operators  whs  secured.  Contentions  of  applicants  a«  to  a  desire  on 
behalf  of  the  public  for  transportation  in  cars  of  factory  built  stock 
design  have  not  been  sustained  by  the  evidence  herein,  the  fact  that 
test  runs  were  made  between  Los  Angeles  and  San  Francisco,  and  that 
witnesses  who  were  passengers  on  such  test  runs  were  of  the  opinion 
that  a  satisfactory  and  comfortable  ride  was  enjoyed,  is  not  evidence 
justifying  this  Commission  in  a  declaration  that  public  convenience 
and  necessity  recpiires  the  e^siablishment  of  additional  stage  service 
between  San  Francisco-Oakland  and  Los  Angeles.  None  of  the  wit- 
nes.*es,  passengers  on  the  test  runs,  had  any  experience  as  passengers 
on  the  type  of  e(juipment  operated  between  Los  Angeles  and  San  Fran- 
cisco, either  on  the  through  service  or  on  the  lines  of  protestants  herein 
whose  lines  constitute  portions  of  the  through  service  between  the 
termini  herein  proposed  and  via  the  San  Joaquin  Valley  route. 

The  contentions  of  applicants  as  to  the  care  and  consideration  that 
will  be  accorded  prospective  patrons  in  the  event  of  the  granting  ot 
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these  applications  by  reason  of  members  of  the  partnership  and  appli- 
cant corporation  acting  as  drivers  and  operators  could  hardly  be  borne 
out  to  the  extent  claimed  for  the  reason  that  under  the  operating  rules 
and  safety  regulations  of  the  Railroad  Commission  no  driver  of  a  stage 
carrying  passengers  is  permitted  to  operate  as  a  driver  in  excess  of 
ten  hours  in  any  twenty-four  hour  period  and  the  observance  of  such 
safety  regulation  necessarily  requires  that  at  least  two  drivers  be  em- 
ployed over  the  route  herein  applied  for.  There  is  substantial  evidence 
before  us  as  to  the  ability  of  existing  authorized  carriers,  rail,  steamer 
and  stage,  to  satisfactorily  handle  a  far  greater  volume  of  patronage 
than  is  at  present  offered  by  the  public  in  response  to  the  published 
schedules  and  service  now  available.  There  is  no  evidence  that  indicates 
that  any  new  business  would  be  created  by  the  authorization  of  the 
lines  herein  proposed.  The  allegations  of  applicants  that  the  sub- 
stantial portion  of  the  public  desires  transportation  between  the  termini 
proposed  in  standard  automobiles  of  Packard  manufacture  have  not 
been  sustained  and  such  demand  on  the  part  of  the  public  would  require 
material  and  substantial  evidence  for  the  reason  that  the  particular 
desire  of  a  limited  portion  of  the  public  for  the  use  of  specific  types  of 
equipment,  if  considered  as  a  material  element  in  the  determination 
of  the  question  of  public  convenience  and  necessity,  would  result  in 
practically  every  type  of  standard  equipment  and  the  various  classes 
of  such  types,  such  as  sedans,  limousines,  etc.,  being  presented  as  valid 
reasons  for  the  issuance  of  a  certificate  of  public  convenience  and 
necessity  for  the  operation  of  sta^e  lines  under  the  provisions  of  the 
statutory  law  and  the  authority  conferred  by  such  statutory  law  on 
the  Railroad  Commission.  We  must  necessarily  consider  these  appli- 
cations on  their  broader  aspect  as  to  the  public  convenience  and  neces- 
sity to  be  served  and  the  Commission  cannot,  in  the  absence  of  com- 
petent evidence,  issue  a  certificate  of  public  convenience  and  necessity 
for  the  operation  of  a  passenger  stage  line  upon  the  unsupported  desire 
of  applicants  to  meet  an  alleged  condition  based  upon  dissatisfaction 
claimed  to  exist  on  the  part  of  a  portion  of  the  public  who  might  desire 
transportation  in  some  particular  class  of  etjuipraent.  There  is  before 
the  Commission  in  this  proceeding  evidence  of  an  active  desire  on  the 
part  of  both  applicants  to  enter  the  business  of  a  common  carrier  over 
the  route  between  the  termini  as  hereinabove  set  forth.  Such  desire, 
however,  is  not  a  justification  for  the  granting  of  a  certificate  of  public 
convenience  and  necessity  and  the  applications,  therefore,  must  be 
denied. 
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ORDER. 

Public  hearings  having  been  held  in  the  above  entitled  proceedings, 
the  matters  having  been  duly  submitted  and  now  ready  for  decision : 

The  Railroad  Commission  hereby  declares,  that  public  convenience 
and  necessity  do  not  require  the  operation  by  H.  T.  Hempstead,  J.  V.  A. 
Winstanley  and  N.  F.  Rawlings,  copartners  doing  business  under  the 
firm  name  and  style  of  San  Francisco-Oakland-Los  Angeles  Transporta- 
tion Company,  and  San  Francisco  and  Los  Angeles  Rapid  Transit  Com- 
pany, or  either  of  th^n,  of  an  automobile  stage  line  as  a  comm<m  carrier 
of  through  passengers  between  Los  Angeles  and  San  Francisco-Oakland, 
and 

It  is  hereby  ordered,  that  these  applications  be  and  they  hereby  are 
denied. 

Dated  at  San  Francisco,  California,  this  seventeenth  day  of  March, 
1922. 


Decision  No.  10212. 

in  the  maitbu  of  the  application  of  postal  telegraph- 
CABLE  COMPANY  FOR  AUTHORITY  TO  CLOSE  ITS  OFFICE  AT 
SELMA.  AS  OF  JCLY  20,  1921. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  POSTAL  TELEGRAPH- 
CABLE  COMPANY  FOR  AUTHORITY  TO  OPEN  TELEGRAPH  OFFICE 
AT  MERCED,  AS  OF  MAY  21,  1921. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  POSTAL  TELEGRAPH- 
CABLE  COMPANY  FOR  AUTHORITY  TO  OPEN  TEMPORARY  TELE- 
GRAPH OFFICE  IN  LODI,  AS  OF  AUGUST  »,  1921. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  POSTAL  TELEiJRAPH- 
CABLE  (\)MPANY  TO  OPEN  TEMPORARY  TELECiRAPH  OFFICE 
IN  TITRLOCK,  AS  OF  Jl^LY  18,  192L 

IN  THE  MAIMER  OF  THE  APPLICATION  OF  POSTAL  TELEGRAPH- 
CABLE  COMPANY  TO  OPEN  TELEGRAPH  OFFICE  AT  FILLMORE. 


Application  No.  7218. 
Decided  March  21,  1922. 


Service— Telegraph  Company — Authorization. — It  is  held  that  authority  of  the 
Commission  is  required  by  a  telegraph  utility  to  establish  or  abandon  service. 

.1.  B.  Richards^   for  Applicant. 

A,  H.  May  and  E.  B,  Harrington^  for  Western  Union  Telegraph  Comi>any. 

By  the  Commission. 

OPINION. 

A  public  hearing  was  held  by  Examiner  Westover  at  San  Francisco 
upon  the  above  entitled  application.  Applicant  now  wishes  authority 
to  close  its  offices  at  Merced  and  Selma,  which  were,  in  fact,  closed 
May  21st  and  July  20th,  last;  to  procure  authority  for  offices  estab- 
lished at  Lodi,  August  3d,  last,  and  at  Turlock,  July  18th,  last;  and 
preliminary  authority  to  open  an  oflBce  at  Fillmore,  Ventura  County. 
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It  appears  from  the  testimony  that  oflSees  at  Selma,  Merced,  Lodi, 
and  Turlock  were  opened  without  authority  of  the  Commission  and 
without  knowledge  of  the  fact  that  the  law  re(iuires  previous  authority 
from  the  Railroad  Commission  before  opening  or  closing  telegraph 
offices. 

A  circular  letter  which  was  sent  out  by  Postal  Telegraph-Cable  Com- 
pany, referring  to  the  withdrawal  of  service  at  Red  Bluff,  California, 
having  come  to  the  notice  of  the  Railroad  Commission  and,  the  tele- 
graph company  not  having  applied  to  the  Commission  for  authority  to 
abandon  service,  the  company's  attention  was  directed  to  the  necessity 
for  obtaining  authorization  before  establishing  service  in  territory  not 
previously  served  by  it  and  before  abandoning  service  in  any  portion 
of  the  territory  served  by  it.  The  Commission  at  the  same  time  called 
upon  the  company  for  a  list  of  all  offices  which  it  may  have  established, 
if  any,  and  all  offices  which  it  may  have  discontinued,  if  any,  within 
this  state  on  and  after  August  1,  1919.  The  company  thereupon 
advised  the  Commission  that  it  was  not  aware  of  the  necessity  for 
obtaining  the  Commission's  authorization  in  such  cases  and  that  various 
offices  had  been  opened  and  closed  without  such  authorization,  as  fol- 
lows: 

Hanford,  Oftlifornia.  closed,  March  31,  1»20. 
Haaford,  California,  reopened,  July  2(i,  11)21. 
Tx)di,  California,  opened,  August  3,  lf>21. 
Merced,  California,  opened,  May  1,  1921. 
Turlock.  California,  opened,  July  18,  1021. 
Selma,  California,  closed,  July  20,  1921. 

The  application  herein  was  accordingly  filed,  asking  for  an  order 
formally  authorizing  these  various  transactions,  except  as  to  Hanford, 
and  asking  also  for  a  certificate  of  public  convenience  and  necessity 
authorizing  the  establishment  of  service  at  Fillmore. 

The  occasion  for  now  closing  the  office  at  Merced  is  the  recent  expira- 
tion of  applicant's  contract  with  the  Atchison,  Topeka  and  Santa  Pe 

■ 

Railway  Company,  under  which  the  two  companies  joined  in  the  ex- 
pense of  maintaining  the  telegraph  line,  and  the  railway  company  oper- 
ated the  line,  transmitting  the  telegraph  company's  commercial  mes- 
sages in  return  for  a  share  of  the  tolls.  This  service  is  now  being 
rendered  to  the  public  by  the  Western  Union  Telegraph  Company, 
which  maintains  with  the  railway  company  a  joint  office  at  the  Santa 
Fe  station  in  Merced.  It  also  maintains  an  uptown  office  in  Merced 
and  a  joint  office  with  the  Southern  Pacific  Company  at  the  latter 's 
railway  station  in  Merced. 

The  Western  Union  Telegraph  Company  maintains  offices  and  fur- 
nishes adequate  service  at  each  of  the  five  towns  named,  but  it  offers 
no  objection  to  applicant  maintaining  permanent  offices  in  the  same 


380  CALIFORNIA  RAILROAD   COMMISSION   DECISIONS. 

towns.  It  does  object,  however,  to  the  establishment  of  temporarj'^ 
oiBees  to  be  operated  during  the  busy  season  only,  such  as  was  done  to 
accommodate  grape  and  melon  buyers  during  the  seasons  at  Lodi  and 
Turlock,  respectively. 

Applicant  made  no  showing  of  public  necessity  or  convenience  which 
would  be  served  by  opening  an  oflfice  at  Fillmore,  and  stated  that  if  it 
were  necessary  to  make  such  showing  or  even  to  procure  a  petition 
signed  by  residents,  it  did  not  care  to  establish  the  service  there. 

Applicant  showed  only  a  desire  to  render  the  proposed  service,  and 

that  there  is  no  objection  on  the  part  of  the  utility  now  serving  the 

community.     This  does  not  constitute  a  showing  of  public  need  for 

the  service  proposed,  and  the  application  for  authority  to  serve  Fillmore 

will  be  denied. 

ORDER. 

A  public  hearing  having  been  held  upon  the  above  entitled  applica- 
tion, the  matter  bein^  submitted  and  now  ready  for  decision; 

It  is  hereby  ordered,  that  Postal  Telegraph-Cable  Company  be  and 
it  is  hereby  authorized  and  empowered  to  close  its  ofSces  at  Selma  and 
at  Merced,  and  to  cease  telegraph  service  to  and  from  those  towns. 

It  w  hereby  further  ordered,  that  Postal  Telegraph-Cable  Company 
be  and  it  is  hereby  authorized  and  empowered  to  open  telegraph  offices 
at  Lodi  and  at  Turlock  and  to  furnish  and  maintain  service  for  trans- 
mitting telegraphic  messages  to  and  from  Lodi  and  Turlock. 

The  Railroad  Commission  hereby  declares  that  public  necessity  and 
convenience  do  not  require  that  Postal  Telegraph-Cable  Company 
transmit  telegraphic  messages  to  or  from  Fillmore,  Ventura  County. 

It  is  hereby  further  ordered,  that  the  a])ove  entitled  application,  in 
so  far  as  it  reflates  to  authority  to  open  a  telegraph  office  at  Fillmore,  be 
and  it  is  hereby  denied. 

Dated  at  San  Francisco,  California,  this  twenty-first  day  of  March, 
1922. 


Decision  No.  10215. 

KOSENKEIUi  BROTIIEKS  AND  COMPANY    trr  AL. 

vs, 

SOITIIEUN   PACIFIC   COMPANY     ET  AL. 


Case  No.  1585. 
Decided  March  21,  1922. 


Rates — Rau.road — Reparation — (iovEr.NMENT  Control. — The  C/ommission  reiter- 
ates its  j)csition  that  repnrntion  slioiild  not  be  awarded  on  adjustments  of 
rales  ofToctive  by  mandate  of  goveriiniental  power  during  a  period  when  the 
railroads  were  operated  by  the  j^overnment  as  a  war  emergency  measure. 
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Rates — Increases  and  Dkcreases — Reparation. — ^As  under  a  {general  ailjustment 
of  all  rates  on  a  particular  commodity  to  a  reasonable  basis,  carriers  are  not 
Ijermitted  to  make  anj'  resultant  increases  retroactive,  it  is  held  that  repara- 
tion should  not  be  granted  on  decreases  unless  the  evidence  clearly  shows 
justification    therefor. 

E.   W\  HolHngsworlh  and  Binhop  and  Bahlrr,  for  (^omplainants. 
CharleJi  R.  Detrick,  for  Sacramento  Northern  Railroad. 
Elmer   Westlake^  for  Southern  Pacific  Company. 

liOVELAND,   Commin^oncr, 

OPINION. 

This  is  a  proceeding  for  reparation  claimed  by  Rosenberg  Brothers 
and  Company  et  al.  on  account  of  aHegod  unjust  and  unreasonable 
rates  on  shipments  of  paddy  rice  moved  over  the  lines  of  the  defendants 
during  the  period  January  1,  1917,  to  April  16,  1921. 

A  similar  proceeding  was  instituted  by  the  same  complainants  before 
the  Interstate  Commerce  Commission  and  the  records  in  that  proceed- 
ing, including  the  transcript,  exhibits,  examiner's  report,  complainants' 
brief,  complainanits'  exceptions  to  examiner's  report  and  the  defend- 
ants' brief,  were  offered  in  evidence  in  this  proceeding;  it  was  further 
stipulated  by  both  the  complainants  and  the  defendants  that  the  records 
in  Cases  Nos.  1432  and  1437,  Decision  No.  8517,  before  this  Commission 
would  also  be  considered  in  evidence  in  so  far  as  their  materiality 
would  warrant. 

The  complainants  offered  in  evidence  the  correspondence  between 
the  carriers  and  complainants  relating  to  the  subject  matter  of  this 
complaint,  also  an  exhibit  comparing  class  rates  between  Memphis, 
Tennessee,  and  points  in  Arkansas  with  rates  between  Sacramento, 
California,  and  Lovelock,  Nevada,  both  schedules  prescribed  by  the 
Interstate  Commerce  Commission.  The  purpose  of  the  above  exhibit, 
complainants  explained,  was  to  show  that  at  least  in  these  cases  the 
Interstate  Commerce  Commission  considered  that  traffic  conditions  pre- 
vailing between  California  and  Nevada  were  better  and  less  arduous 
and,  therefore,  less  rates  should  apply  than  for  equidistant  points  be- 
tween Memphis  and  Arkansas. 

The  complaint  in  this  proceeding  was  filed  April  16,  1921,  and  it  was 
stipulated  by  counsel  for  both  sides  that  no  consideration  should  be 
given  to  movements  prior  to  April  16,  1919. 

During  the  period  December  31,  1917,  and  March  1,  1920,  the  rail- 
roads were  under  government  control  and  state  commLssions  had  no 
jurisdiction  over  government  controlled  lines.  Effective  March  1,  1920, 
the  railroads  were  turned  back  to  their  owners,  under  Transportation 
Act  1920,  which  provided  a  transitory  period  from  March  1,  1920,  to 
September  1,  1920,  during  which  the  government  guaranty  to  the  car- 
riers prevailed  and  under  the  law  no  reductions  could  be  made  in  the 


382  CALIFORNIA  RAILROAD   COMMISSION   DECISIONS. 

rates  of  any  of  those  carriers  during  that  time  without  permission  from 
the  Interstate  Commerce  Commission. 

Early  in  1920  the  rice  growers  and  millers,  some  of  whom  are  parties 
to  this  proceeding,  made  complaint  against  the  paddy  rice  rates,  in 
Cases  1432  and  1437,  the  records  of  which  cases  were  stipulated  into 
this  case.  Hearings  were  held  and  by  this  Commission's  Decision  No. 
8517  paddy  rice  rates  were  prescribed  not  to  exceed  125  per  cent  of 
the  grain  rates  and  the  carriers,  defendants  in  the  above  proceedings, 
published  the  prescribed  rates  effective  February  5,  1921.  This  general 
adjustment  of  rates  on  paddy  rice  resulted  in  decreased  rates  in  some 
instances  and  in  increased  rates  in  other  instances.  From  December  31, 
1917,  to  September  1,  1920,  this  Commission  had  no  jurisdiction  to 
reduce  any  of  the  rates  referred  to  except  in  cases  where  joint  rates 
applied  over  two  or  more  lines  and  one  of  such  lines  was  not  luider 
federal  control.  However,  all  of  the  defendant  carriers  in  this  case, 
whether  under  government  control  or  not,  took  advantage  of  the  in- 
creases in  rates  authorized  by  the  Director  General  of  Railroads  and 
by  this  Commission  in  its  Decision  No.  7983  following  the  Interstate 
Commerce  Commission's  decision  in  ex  parte  74 

This  Commission  has  heretofore  stated  its  belief  that  reparation 
should  not  be  awarded  on  adjustments  such  as  are  involved  here  on 
rates  effective  by  mandate  of  governmental  power  and  during  a  perioa 
when  the  railroads  were  operated  by  the  government  as  a  war  emergency 
measure. 

The  paddy  rice  rates  fixed  and  prescribed  by  this  Commission's  Deci- 
.sions  Nos.  7983  and  8517  applied  to  all  of  the  defendants  and  at  prac- 
tically every  rice-sliipping  point  throughout  the  entire  state.  Under  a 
general  adjustment  of  all  rates  on  a  particular  commodity  to  a  reason- 
able basis,  as  was  done  by  Decision  No.  8517,  carriers  are  not  permitted 
to  make  any  resultant  increases  as  to  certain  rates  retroactive.  For 
similar  reasons  reparation  should  not  be  allowed  on  resultant  decreased 
rates  unless  the  evidence  clearly  shows  justification  therefor. 

No  evidence  w^as  offered  indicating  that  complainants  had  suffered 
any  damage,  beyond  having  paid  a  higher  rate  during  a  certain  period 
than  they  were  required  to  pay  at  a  later  date. 

Under  the  circumstances  and  conditions  noted  above,  I  believe  a 
sufficient  showing  has  not  been  made  to  warrant  the  conclusion  that 
reparation  should  be  awarded,  therefore  I  recommend  that  reparation 
be  denied  and  the  complaint  dismissed. 

ORDER. 

//  is  hereby  ordered,  that  the  complaint  in  this  proceeding  should  be 
and  the  same  is  hereby  dismissed. 
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The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  twenty-first  day  of  March, 
1922. 


Decision  No.  10216. 


IX  THE  MATTER  OF  THE  APPLICATION  OF  SISKIYOU  TELEPHONE 
COMPANY  FOR  AIIHOKIZATIOX  TO  RAISE  EXCHAXCJE  RATES 
AND  TOLL  RATES  AND  ADJUST  THE  SAME. 


Application  No.  5499. 
Decided  March  21, 1922. 


Rates — Telephone  Discrimination. — Xonenforcement  of  time  limit  and  over- 
time rates  on  toll  memages  held  to  be  diacrimination  as  to  users. 

Rates — Sebvice — -Connections.— Identical  rates  regardless  of  number  of  subscrib- 
ers served  from  each  subscriber's  line  ordered  revised.  Condition  ordered 
corrected  by  applying  rates  commensurate  with  the  class  of  service  aetually 
in   use. 

Rates,  Special — T'nlimited  Switching — Discrimination. — Special  rates  entitling 
certain  subscribers  to  unlimited  switching  between  exchanges  without  payment 
of  tolls  held  to  be  special  privileges,  not  uniformly  held  out  to  all  subscribers 
and   hence  discriminatory. 

Rates  —  Territory  Served  —  Fair  Return.  —  Owing  to  the  mountainous  and 
sparsely  settled  character  of  the  territory  served,  it  is  held  that  rates  to 
produce  a  full  return  would  be  higher  than  ordinarily  required  and  higher  than 
present  service  conditions  justify. 

Taylor  and  Tcbhe,  by  R.  S.  Taylor,  for  Applicant. 

./.  W.  Martin  and  E,  J.  Orihble,  for  certain  people  from  Scott  Bar  to  Happy  Camp, 
Protestants. 

By  the  Commission. 

OPINION. 

The  applicant  in  this  proceeding,  Siskiyou  Telephone  Company,  is 
a  public  utility  corporation,  owning  and  operating  a  system  of  local 
telephone  exchanges  and  exchange  and  toll  lines  in  Siskiyou  County. 
Its  principal  office  is  in  Etna  Mills.  From  Etna  Mills  its  principal 
lines  extend  in  a  southwesterly  direction  to  Sawyers  Bar,  Forks  of 
Salmon,  Gilta  and  intermediate  points;  from  Etna  Mills  in  a  south- 
easterly direction  to  Callahan ;  in  a  northeasterly  direction  through  Port 
Jones  and  intermediate  points  to  Yreka  and  from  Yreka  northwesterly 
along  the  Klamath  River  through  Whites,  Hamburg  and  intermediate 
points  to  Happy  Camp.  At  Yreka  its  lines  connect  with  the  long 
distance  toll  system  of  The  Pacific  Telephone  and  Telegraph  Company 
for  communication  between  points  on  its  lines  and  points  throughout 
that  company's  system  and  connecting  lines.  At  various  points  on  its 
systems  its  lines  also  connect  with  government  lines  owned  and  operated 
by  the  Forest  Service. 
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In  its  application  applicant  sets  forth  that  the  present  rates,  both  for 
exchange  and  toll  service,  are  not  sufficient  to  meet  operating  expenses 
and  permit  any  return  upon  investment  and  asks  authority  to  double 
its  exchange  rates  and  to  increase  its  toll  rates  by  50  per  cent. 

A  public  hearing  was  held  before  Examiner  Satterwhite  in  Etna  Mills 
on  May  26,  1920.  Applicant  was  not  fully  prepared  at  the  hearing  to 
present  to  the  Commission  sufficient  information  either  in  the  form  of 
exhibits  or  otherwise  with  reference  to  revenues,  expenses,  investment 
and  other  matters  as  would  enable  the  Commission  to  pass  upon  the 
various  questions  involved  in  the  application.  It  was  accordingly 
necessary  and  it  was  agreed  that  further  information  and  data  would 
be  submitted  subsequent  to  tlie  hearing  and  the  matter  was  thus  sub- 
mitted. The  presentation  of  the  further  data  referred  to,  as  will  appear 
later,  has  necessitated  further  extensive  investigation  and  analysis 
by  the  engineers  of  the  Commission,  resulting  in  delay  in  disposing  of 
the  case.  These  matters  have  since  been  disposed  of  and  the  case  is 
now  readv  for  decision. 

Applicant's  local  exchanges  arc  located  in  Etna  Mills,  Port  Jones, 
Greenview,  Sawyers  Bar,  Hamburg,  Happy'  Camp  and  WJiites.  The 
present  monthly  rates  for  exchange  service,  the  service  at  these  rates 
being  limited  to  the  local  exchange  in  each  ease,  are  as  follows : 

Hamburg  and  Happy  Camp  EIxchanobs. 
Party    lines    11  06  per  month 

Etna  Mitjj^,  Fort  Jones,  Sawykrs'  and  Greenview  Exchanges. 

Business,  party  lines   11  50  per  month 

Uesidenco,   party   lines   1  00  per  month 

Kural,  party  lines 1  50  per  month 

Farmer   lines    1  00  per  month 

White's  Exchange. 
Party  lines 11.00  and  ?1  25  per  month 

Special  rates  in  a  limited  number  of  cases  are  in  effect  as  follows : 

For  service  (without  toll  charge)   between  two  towns ^  00  per  month 

between    three    towns    ^.  5  50  per  month 

betwen  four  towns 7  50  per  month 

Local   switching,   nonsubscribers   10  cents  per  call 

Switching  rate  from  Forest  Service  lines  to  toll  lines 10  cents  per  call 

In  addition  to  the  local  exchan<?es  referred  to  above,  applicant  main- 
rains  the  following  toll  stations : 

Ahlgreen  Kverill  Xorfony  Scotts  Bar 

Hiack  Bear  Forks  of  Salmon  Orcutt  Seiad  Valley 

Bonally  <iilta  Orleans  Bar  Snowden 

Callahan  Highland  Hollin  Somes 
Eliza  Mine 

The  present  toll  and  telegraph  rates  between  all  points  on  applicant's 
system,  including  local  exchanges  and  toll  stations  and  the  Yreka 
exchange  of  The  Pacific  Telephone  and  Telegraph  Company  are  based 
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on  the  circuit  mileage  involved   and,  according  to  applicant's  filed 
toll  tariffs,  are  as  follows : 

Fp  to  30  miles,  25  cents  for  3  miuutes.     5  cents  each  additional  minute 

31  to  40  miles,  35  cents  for  3  minutes,  10  cents  each  additional  minute 

41   to  50  miles,  40  cents  for  3  minutes,   10  cents  each  additional  minute 

51   to  75  miles,  50  cents  for  2  minutes,  10  cents  each  additional  minute 

Telegraph  rates,  10  words  or  less,  same  as  conversation  rates  and 
2  cents  for  each  additional  word  over  10. 


Day  Lettebs  and  Night 

T^ETTBRS. 

Day  letter  ra  e  is 

Nlitht  letter  rate  Is 

Wben  ten-woitl 

50  words                 each  a  Idltlonal 

50  words                 earh  additional 

day  rate  is 

or  leu                        ten  words 

or  loss                         10  words 

25  cents 

38  cents                    7  cents 

25  cents                    5  cents 

35  cents 

53  cents                  10  cents 

35  cents                  10  cents 

40  cents 

60  cents                  10  cents 

40  cents                  10  cents 

50  cents 

75  cents                  12  cents 

50  cents                   10  cents 

For  stations  connected  with  applicant's  toll  lines  a  rate  of  $1.50  per  month 
is  required  and  in  addition  the  full  toll  rate  is  charged  for  each  call. 

As  stated  above,  applicant  desires  to  double  the  present  exchange 
rates  and  to  increase  the  present  toll  rates  by  50  per  cent. 

Since  the  hearinj^  in  this  matter  and  the  subsequent  submission  by 
applicant  of  the  data  above  mentioned  the  Commission's  engineers 
have  made  an  inspection  of  the  greater  portion  of  applicant's  system 
and  have  completely  inventoried  and  appraised  its  entire  property.  A 
thorough  examination  of  applicant's  records  has  also  been  made  since 
the  hearing  and  its  revenues  and  expenses  determined.  The  present 
filed  toll  tariffs  as  set  forth  in  the  foregoing  provide  for  a  time  limit 
and  overtime  rates  for  toll  messages.  It  has  been  found,  however,  that 
the  time  limit  and  overtime  rates  have  not  been  enforced.  Instead, 
flat  rates  only  have  been  collected  without  regard  to  the  amount  of  time 
consumed  in  toll  messages  Reference  will  be  made  hereafter  to  the 
present  method  of  collecting  rates  on  ** through"  toll  messages  and  to 
discrimination  which  results  from  this  method.  To  correct  the  present 
practice  and  in  the  interest  of  uniformity,  applicant's  entire  toll  rate 
schedules  should  be  adjusted  and  revised  and  proper  rates  determined 
and  prescribed.  To  determine  toll  rates  which  will  be  just  and  reason- 
able under  the  circumstances  in  this  case,  a  study  of  actual  toll  traffic 
has  been  necessary  in  order  to  determine  the  effect  on  toll  revenues 
of  given  toll  rates  and,  since  toll  conversations  have  heretofore  been 
unlimited  as  to  time,  applicant's  records  prior  to  the  hearing  can  not 
be  utilized  for  this  purpose.  Applicant  has  accordingly  made  and  sub- 
mitted subsequent  records  of  actual  toll  traffic  from  which  studies  have 
been  made  by  the  Commission's  engineers  to  determine  the  effect  of  a 
revised  schedule  of  toll  rates  on  toll  revenues.  It  is  these  necessary 
studies  principally,  extending  over  a  considerable  period  of  time,  which 
have  delayed  a  final  determination  of  this  case. 

26-17286 
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Applicant's  present  exchange  rate  schedules  shown  above  provide 
only  for  business  party  line  service,  residence  party  line  service,  rural 
party  line  service  and  farmer  line  service.  The  rates  applicable  to 
these  various  classes  of  service  are  charged  without  regard  to  the 
number  of  subscribers  served  from  each  subscriber's  line.  In  the  Etna 
Mills  and  Fort  Jones  exchanges  there  are  instances  in  which  subscribers 
are  furnished  one  party,  two  party  and  four  party  line  service  while 
others  are  furnished  service  from  lines  having  five  and  six  connected 
stations,  each  paying  the  same  or  similar  rates  for  service.  This  con- 
dition should  be  corrected  by  providing  different  rates  commensurate 
with  the  class  of  service  actually  in  use,  and  by  limiting  the  number 
of  stations  per  line  in  each  case  to  the  maximum  specified  in  the  rate 
schedules  for  each  class  of  service.  In  each  case  in  which  there  is  now 
connected  to  any  one  8ul)scriber 's  line,  a  number  of  telephones  in  excess 
of  the  number  for  which  the  respective  rates  provide,  the  excess  should 
be  removed  and  connected  to  other  existing  lines,  if  existing  lines  with 
necessary  vacancies  are  available.  If  existing  lines  are  not  available 
for  this  purpose  sufficient  additional  lines  to  relieve  present  overloaded 
lines  should  be  provided.  Investigation  since  the  hearing  has  also 
disclosed  that  there  is  a  subscriber's  line  extending  between  Etna  Mills 
and  Port  Jones  which  is  connected  with  the  exchange  at  each  of  these 
places.  Subscribers  connected  with  this  line  can  call  either  or  both  of 
these  exchanges  without  the  payment  of  the  toll  charge  to  which  other 
subscribers  are  subject.  This  is  a  discriminatory  privilege  which  should 
be  discontinued  by  discontinuing  the  connection  either  at  Etna  Mills 
or  at  Fort  Jones,  or  by  cutting  the  line  between  the  two  exchanges,  as 
circumstances  may  require. 

With  reference  to  the  special  rates  now  in  effect,  entitling  those 
subscribing  thereto  to  unlimited  switching  between  exchanges  without 
the  payment  of  tolls,  this  is  a  special  privilege  not  uniformly  held 
out  to  all  subscribers.  It  should  be  held  out  uniformlv  and  without 
discrimination  to  all  subscribers  who  may  desire  it  or  it  should  be  dis- 
continued entirely.  There  is  nothing  in  the  evidence  now  before  the 
Commission  to  justify  its  continuance  and,  in  the  absence  of  such 
justification,  it  should  be  discontinued. 

It  will  be  seen  also  from  the  foregoing  reference  to  stations  con- 
nected to  toll  lines,  that  a  fiat  rate  of  $1.50  per  month  is  charged  for 
each  of  such  stations  and  in  addition  the  established  toll  rates  are 
charged  for  each  call  for  which  the  station  is  used.  Since  the  only 
service  available  from  these  stations  is  toll  service  this  amounts  to  a 
charge  of  $1.50  per  month  for  no  purpose  other  than  the  convenience 
of  an  available  telephone  for  toll  use.  Applicant  is  of  course  entitled 
to  payment  of  a  fixed  amount  from  these  stations  but  the  present  charge 
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is  unreasonable.  For  this  purpose  the  order  herein  will  provide  a  net 
monthly  toll  guarantee  for  stations  of  this  class  under  which  the  sub- 
scriber will  not  be  required  to  pay  in  excess  of  the  amount  of  the 
guarantee  until  the  actual  use  of  the  service  at  established  toll  rates  may 
equal  the  amount  of  the  guarantee.  In  that  event  the  amount  payable 
by  the  subscriber  shall  be  the  aggregate  of  the  toll  charges  at  estab- 
lished toll  rates  for  the  service  actually  used  plus  a  standby  charge  of 
50  cents. 

Prior  to  the  period  of  government  control  of  telephone  and  telegraph 
companies  applicant's  present  toll  and  telegraph  rates  were  effective 
between  all  points  on  applicant's  lines  whether  the  business  was 
handled  entirely  over  its  lines  or  whether  handled  partly  over  them 
and  partly  over  other  lines.  During  the  period  of  government  control 
the  Postmaster  General  of  the  United  States,  acting  for  the  federal 
government,  made  effective  a  schedule  of  ** through  rates,''  based  on 
air  line  distances  between  the  points  involved.  This  schedule  was  made 
effective  for  messages  originating  at  points  in  the  system  of  The  Pacific 
Telephone  and  Telegraph  Company  and  terminating  at  points  in  appli- 
cant's system.  This  resulted  in  reducing  the  rates  on  such  messages  for 
the  portion  of  the  haul  handled  over  applicant's  lines  and  the  rates 
thus  established  are  still  in  effect  for  ** through"  messages  originating 
at  Pacific  Company  points.  Similar  ''through  rates"  were  not  then 
and  are  not  now  charged  and  collected  by  applicant  on  ''through"  mes- 
sages originating  on  applicant's  system.  Instead,  applicant  charges  and 
collects  full  schedule  rates  for  the  portion  of  the  haul  handled  over  its 
lines.  Thus  for  through  messages  involving  the  use  of  the  lines  of  both 
companies  the  rates  between  any  two  points  are  greater  in  one  direction 
than  in  th6  opposite  direction  and  are  therefore  discriminatory. 

As  to  toll  and  telegraph  rates  w^e  find  that  the  rates  established 
by  Order  No.  2495  and  as  modified  by  Order  No.  2797  of  the  Postmaster 
General  of  the  United  States,  as  those  orders  apply  to  person  to  person 
toll  service  and  Order  No.  2940,  applying  to  telegraph  service,  may  be 
made  effective  by  applicant  without  serious  detriment  to  the  toll  service 
revenues  for  business  involving  only  the  use  of  applicant's  lines.  Their 
application  to  "through"  toll  and  telegraph  mcvssages  will  remove  the 
discrimination  heretofore  referred  to  and  will  bring  about  uniformity 
as  between  applicant's  rates  and  those  for  similar  service  now  in  geijeral 
effect  throughout  California.  In  some  cases  present  initial  rates  will 
be  reduced,  others  will  be  increased  and  in  others  they  will  remain 
unchanged. 

The  Commission's  appraisal  of  this  property  is  made  as  of  October  1, 
1920,  on  an  historical  reproduction  cost  basis.  This  cost,  undepreciated, 
is  $37,909  and  depreciated,  is  $24,821.     The  amount  expended  in  net 


388  CALIFORNIA  RAILROAD  COMMISSION  DECISIONS. 

additions  from  the  date  of  the  Commission's  appraisal  to  August  20, 
1921,  is  $2,785,  bringing  the  total  valuation,  undepreciated  as  of  the 
latter  date  to  $40,694.  On  the  basis  of  actual  business  as  of  August, 
1921,  after  allowing  for  estimated  operating  expenses,  taxes  and  $1,800 
for  depreciation,  without  any  increase  in  the  volume  of  business,  it  is 
estimated  that  the  rates  hereinafter  authorized  wiU.  produce  net  operat- 
ing revenues  amounting  to  approximately  $1,500  for  the  year  1922. 
This  would  represent  a  net  return  of  approximately  4  per  cent  on  the 
undepreciated  value  of  applicant's  property.  During  the  five  years 
from  1916  to  1920,  the  average  yearly  increase  in  gross  revenues  was 
approximately  7  per  cent  of  the  1920  gross.  With  a  similar  increase  in 
1922  over  1921,  the  net  return  under  these  rates  would  amount  to  ap- 
proximately 6  per  cent. 

In  this  ease  the  territory  served  is  mountainous,  widely  scattered  and 
sparsely  settled.  The  investment  in  lines  and  other  equipment  neces- 
sary to  provide  service  and  the  cost  of  operation  is  such  that  rates 
sufficient  to  meet  operating  expenses,  pay  taxes,  provide  for  a  proper 
depreciation  reserve  and  earn  what  would  constitute  a  full  fair  return 
under  more  favorable  conditions  would  necessarily  be  higher  than  would 
ordinarily  be  required,  and,  in  our  opinion,  higher  than  the  present 
service  would  justify.  However,  with  a  normal  increase  in  the  present 
volume  of  biLsiness,  the  rates  herein  authorized  will  yield  a  reasonable 
return  on  the  present  investment.  Furthermore,  they  compare  favor- 
ably with  the  rates  for  similar  service  elsewhere  and,  while  they  are 
lower  than  those  sought  by  applicant,  it  is  our  opinion  that  they  are 
just  and  reasonable  under  the  circumstances  in  this  case. 

It  will  be  seen  by  reference  to  the  exchange  rates  for  which  the 
following  order  provides,  that  the  farmer  line  rate  is  $6  per  year  whereas 
the  rates  for  business  and  residence  ten-party  line  suburban  service 
are  $2.25  and  $2  per  month,  respectively,  at  Etna  Mills  and  Fort  Jones, 
and  $2  and  $1.75  per  month,  respectively,  at  other  exchanges.  These 
two  classes  of  lines  serve  the  same  general  territory  and  in  some 
instances  they  are  parallel  lines.  Farmer-line  subscribers  are  required, 
as  the  rate  schedules  herein  set  out  provide,  to  provide  at  their  own  ex- 
pense all  necessary  lines,  telephones,  substation  protection  and  main- 
tenance of  the  same.  Suburban  lines  and  equipment  and  maintenance 
of  the  same,  on  the  other  hand,  are  provided  by  the  telephone  company. 
By  reason  of  the  difference  in  rates  for  these  two  classes  of  service  there 
may  be  developed  a  demand  on  the  part  of  suburban  subscribers  for 
the  substitution  of  farmer-line  service.  In  the  event  of  such  demand 
developing  to  the  extent  that  it  may  result  in  the  abandonment  of 
suburban  lines,  applicant  should  be  permitted  to  refuse  to  transfer 
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present  subscribers  to  farmer  lines  except  upon  condition  that  it  be 
properly  reimbursed  for  its  investment  in  the  suburban  lines  involved. 
Elsewhere  in  this  opinion  reference  is  made  to  the  connection  of 
applicant's  lines  with  government  lines  owned  and  operated  by  the 
Forest  Service.  Protestants  are  opposing  an  increase  in  the  present 
rates  on  the  ground  that  their  use  of  the  service  is  seriously  interfered 
with,  where  the  lines  of  the  Forest  Service  operate,  by  the  excessive 
use  of  applicant's  lines  by  Forest  Service  employees.  In  this  con- 
nection protestants  are  of  the  opinion  that  the  Forest  Service  pays 
nothing  for  the  use  of  applicant's  lines  and  that,  if  this  service  were 
paid  for  in  proportion  to  its  use,  the  increases  now  being  sought  would 
he  unnecessary.  It  is  perhaps  not  necessary  to  refer  further  to  the 
purposes  of  the  Forest  Service  lines  and  the  use  of  applicant's  lines 
by  Forest  Service  employees  than  to  mention  that  primarily  they  are 
for  the  protection  of  the  forests  against  fire.  To  encourage  and  promote 
the  cooperation  of  the  public  in  the  prevention  and  suppression  of  forest 
fires  the  Forest  Service  offers  certain  inducements  to  the  public  which 
include  the  free  use  of  its  lines  within  the  forest  boundaries.  Bevond 
those  boundaries  it  requires  access  to  available  commercial  lines  for 
its  own  business  in  return  for  which  it  grants  rights  of  way  and  other 
valuable  considerations.  In  this  instance,  except  on  official  business, 
applicant  is  paid  for  all  messages  to  and  from  Forest  Service  lines 
and  in  addition  certain  fixed  amounts  are  paid  by  the  Forest  Service 
for  operators'  salaries.  It  may  be  that  official  business  of  the  Forest 
Service  may  at  times  require  very  considerable  use  of  applicant's  lines 
but  it  does  not  appear  that  such  use  imposes  any  undue  burden  either 
upon  applicant  or  its  patrons. 

ORDER. 

Application  having  been  filed  by  Siskiyou  Telephone  Company  for 
an  order  increasing  its  exchange  rates  and  toll  rates  and  adjusting  the 
same,  a  public  hearing  having  been  held,  the  matter  having  been  sub- 
mitted and  the  Commission  being  fully  apprised: 

It  is  hereby  found  as  a  fact  that  the  present  rates  charged  and  col- 
lected by  Siskiyou  Telephone  Company  for  local  exchange  service  and 
for  toll  service  are  unjust  and  unreasonable  and  that  the  rates  here- 
inafter authorized  to  be  charged  and  collected  for  local  exchange  service 
and  for  toll  service  are  just  and  reasonable  rates. 

Basing  its  conclusions  on  the  foregoing  finding  of  fact  and  on  the 
other  findings  referred  to  in  the  preceding  opinion ; 

It  is  hereby  ordered,  that  Siskiyou  Telephone  Company  be  and  it  is 
hereby  authorized  to  publish  and  file  with  this  Commission  within  thirty 
(30)  days  from  the  date  of  the  order  herein  and  upon  approval  thereof 
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to  make  effective  on  and  after  the  date  or  dates  specified  in  said 
approval,  the  following  schedules  of  rates  and  charges  to  wit: 

Local  ExcMngc  Rate  Schedules. 

Etna   Mills   and   Fort   Jones   Exchanges :                                               Bustneits  Ke^idencc 

1-party  line,  unlimited  service,   •wall  set.   per  month $2  75  $2  2ij 

2-i)arty  line,   unlimited   service,   *wall   set,  per  month 2  25  2  00 

4-partj'   line,   unlimited  service,   •wall  set,   per  month 1  75 

lO-party  suburban,  unlimited  service,  *wall  set,  per  month 2  25  2  (HI 

Extensions,  wall  or  desk  sot,  i>er  mouth 1  00  1  00 

Farmer  lines,  per  station,  per  year G  OU 

All  other  exchanges : 

1-party  line,  unlimited  service,  *wall  set,  per  month $2  50         $2  00 

2-party  line,  unlimited  service,  *wall  set,  per  month 2  00  1  75 

4-party  line,  unlimited  service,  *wall  set,  per  mouth 1  50 

10-party  suburban,  unlimited  service,  *wall  set,  per  month 2  00  1  75 

Extensions,  wall  or  desk  set,  i)er  mouth 1  00  1  00 

Farmer  lines,  i>er  station,  per  year 0  00 

NOTE :  At  all  exchanges  the  farmer  line  rates  herein  provided  shall  apply  only 
when  subscriber  provide,  own  and  maintain  their  own  telephones,  necessary  sub- 
station protection  and  necessary  lines.  The  minimum  charge  for  any  farmer  line 
under  this  rate  shall  not  be  less  than  the  equivalent  for  five  (5)  stations.  Farmer 
line  rates  are  payable  annually  in  advance  and  are  subject  to  a  discount  of  10 
per  cent  if  bills  are  paid  during  the  first  month  of  the  year  for  which  they  are 
rendered. 

Particular  Person  Toll  Rates, 

Until  or  unless  otherwise  ordered  or  authorized  by  the  Railroad  CommissioDf  the 
long  distance  toll  rates  herein  authorized  to  be  charged  and  collected  between  all 
stations  of  Siskiyou  Telephone  Company  and  between  said  stations  and  stations  of 
The  Pacific  Telephone  and  Telegraph  (7omi>any  shall  be  as  provided  in  Order  No. 
2495  and  Order  No.  271)7,  issued  by  the  Postmaster  General  of  the  United  States 
on  December  13,  lOlS,  and  February  17.  1010,  respectively,  as  follows: 

Where  the  distance  between  exchanges  or  toll  points  does  not  exceed  24  miles  by 
direct  air  line  measurement,  the  initial  period  rates  shall  be  as  provided  in  the  fol- 
lowing : 

For  dl:it4iiice  more  than  But  not  more  than  Initial  rate  ahall   be 

0  miles  12  miles  $0  15 

12  miles  18  miles  20 

18  miles  24  miles  25 

For  all  distances  in  excess  of  24  miles  by  direct  air  line  measurement,  the  initial 
period  rates  shall  be : 

24  miles  32  miles  $0  30 

32  miles  40  miles  .^5 

40  miles  48  miles  40 

48  miles  5<i  mik^s  45 

50  miles  04  miles  50 

and  for  each  additional  8  miles  or  fraction  thereof  the  initial  rate  shall  be  5  cents 
additional. 

For  the  purpose  of  api)Iying  the  initial  rates  hereinabove  provided  for,  the  methixl 
of  measurement  of  direct  air  line  distances  between  exchange  and  toll  points  .shall  be 
as  i)rovided  and  described  in  Order  No.  2405  of  the  Postmaster  General,  herein 
referred  to. 


♦For  desk  set  instead  of  wall  set,  25  cents  per  month  additional. 
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Initial  Period»,' Overtime  Periods  and  Overtime  Rates, 


The  overtime 

The  overtime 

When  the  InltUl  rate  is 

Tlie  Initial  period  Is 

period  is 

rat«l8 

$0  15 

3  minutes 

1  minute 

$0  05 

20 

3  minutes 

1  minute 

OT) 

25 

3  minutes 

1  minute 

05 

30 

3  minutes 

1  minute 

10 

35 

3  minutes 

1  minute 

10 

all  other  rates 

3  minutes 

1  minute 

and 

thereafter  the 

overtime  rate  shall  be  approximately  one-third  of  the  initial  rate,  and  in  no  ca.se 
more  than  one-third  of  the  initial  rate. 

In  cases  in  which   it  is  imi)os8ible  to  establish  communication  between  particular 

persons,  a  limited  char|[:e  as  hereinafter  provided  and  subject  to  the  conditions  set 

forth  in  Order  No.  2495,  Roverning  such  cases,  to  be  known  as  a  "Report  Charge,'' 

may  be  made  as  follows: 

Where  the  IniUal  rate  fa  The  report  charge  ma>  be 

Not  less  than  20  cents  and  not  more  than  50  cents ^0  10 

More  than  50  cents  and  not  more  than  75  cents 15 

More  than  75  cents  and  not  more  than  $1.(X) 20 

More  than  $1.00  and  not  more  than  $1.25 25 

More  than  $1.25  and  not  more  than  $1..50 HO 

More  than  $1.50  and  not  more  than  $1.75 35 

and  therej^fter  an  additional  charge  of  5  cents  for  each  additional  25  cents  or  less  in 
the  initial  rate. 

yet  Monthly  Guarantee  for  Toll  Line  Subacriher  Stations. 

In  cases  in  which  subscribers'  stations  may  be  connected  with  the  toll  lines  of 
Siskiyou  Telephone  Company,  the  company  may  require  the  payment  of  a  net 
monthly  guarantee  not  to  exceed  the  sum  of  $2.25  for  each  such  station,  and  may 
charge  and  collect  its  full  toll  rates  for  each  call  placed-  from  the  subscriber's 
station,  in  accordance  with  the  toll  rates  hereinabove  authorized,  subject  to  the 
conditions  following:  The  maximum  monthly  charge  which  may  be  made  and  col- 
lected from  each  such  station  shall  not  exceed  the  said  sum  of  ,$2.25  until  the 
aggregate  sum  chargeable  for  all  calls  placed  from  and  charged  to  each  such  station 
at  the  full  toll  rates  hereinabove  authorized  shall  be  equal  to  or  greater  than  the 
said  sum  of  $2.25.  Whenever  and  as  the  aggregate  monthly  sum  herein  referred 
to  shall  be  equal  to  or  greater  than  the  said  sum  of  $2.25,  the  maximum  payment 
which  may  be  required  from  each  such  station  shall  be  an  amount  equal  to  the 
aggregate  sum  of  all  charges  made  against  such  station  at  the  toll  rates  herein 
authorhsed,  for  all  calls  placed  from  such  station,  plus  a  charge  of  50  cents. 

Telegraph  Rates. 

The  rates  for  telegrams  between  Yreka  and  points  on  the  lines  of  Siskiyou  Tele- 
phone Company  shall  be  as  follows : 

Daj  m«8sa0M  P'or   10   words  or  less  For  each   additional  word 

Yreka  to 

Ahlgreen 00  cents 34  cents 

Black  Bear 00  cents 3i  cents 

Bonally 60  cents 3^  cents 

Callahan ,'?5  cents 3     cents 

Eliza  Mine 80  cents 2i  cents 

Etna  Mills 30  cents 2^  cents 

Everill    00  cents 3^  cents 

Forks  of  Salmon 60  cents 3i  cents 

Fort  Jones 30  cent.s 2^  cents 

Gilta .. 60  cents 3i  cents 

Greenview    30  cents 2^  cents 

Hamburg   fiO  cents 3^  cents 

Happy  Camp 75  cents 4     cents 

Highland  Mine 4.S  cents 3i  cents 

N«froney    48  cents 3^  cents 

Orcutt 60  cents ^— 3^  cents 
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Day  meMages  For  10  words  or  less  For  each  additional  word 

Yreka   to 

Orleans  Bar GO  cents ,• 3^  cents 

Uollin  00  cents 31  cents 

Sawyers  Bar 60  cents 3i  cents 

Scott  Bar (50  cents 3i  cents 

Spiad 75  cents 4     cents 

Snowden 48  cents 3i  cents 

Somes  Bar 60  cents 3^  cents 

Whites   30  cents 2^  cents 

Day  Letters.  The  rates  for  day  letters  of  50  words  or  less  shall  be  one  and  one- 
half  times  the  10-word  day  message  rates.  FV>r  each  additional  10  words  or  less 
the  rates  shall  be  one-fifth  of  the  50-word  day  letter  rates. 

T^^iffht  Letters,  The  rates  for  night  letters  of  50  words  or  less  shall  be  the  same 
as  the  rates  for  10-word  day  messages.  For  each  additional  10  words  or  less  the 
rates  shall  be  one-fifth  of  the  50-word  night  letter  rates. 

All  of  the  rates  at  present  in  effect,  except  as  herein  otherwise  pro- 
vided, shall  be  continued  in  effec^t  until  or  unless  changes  therein  are 
ordennl  or  authorized  by*  this  Commission. 

Until  or  unless  otherwise  ordered  or  authorized  by  this  Commission, 
the  rules  and  regulations  of  Siskiyou  Telephone  Company  shall  be 
as  provided  in  Decision  No.  2879  and  as  modified  in. Decision  No.  8146 
of  this  Commission  in  so  far  as  the  provisions  thereof  are  applicable  in 
this  case. 

The  rates  hereinabove  authorized,  upon  compliance  with  the  foregoing 
provisions  as  to  filing  and  publication  and  as  to  the  effective  date  or 
dates  thereof,  may  be  made  effective  subject  to  the  conditions  following : 

1.  That  in  no  case  shall  subscribers  paying  the  rates  hereinabove  pro- 
vided for  one-party  service,  two-party  service  and  four-party  service 
be  connected  with  or  served  from  any  line  having  connected  thereto  in 
excess  of  one,  two  or  four  subscribers'  stations,  in  each  respective  case, 
as  provided  in  the  rate  schedules. 

2.  All  special  privileges  heretofore  accorded  subscribers,  including 
unlimited  switching  privileges  between  exchanges  and  special  or  excep- 
tion rates,  unless  uniformly  accorded  all  subscribers  without  discrimin- 
ation, shall  be  immediately  discontinued. 

3.  Suburban  subscribers  making  application  for  tranrfers  from 
suburban  to  farmer  line  service  may  be  required  to  reimburse  the 
telephone  company,  in  such  amount  as  may  be  reasonable  and  proper, 
for  such  loss  in  investment,  if  any,  as  may  result  by  reason  of  abandon- 
ment of  suburban  lines  in  whole  or  in  part  when  such  transfers  of 
service  are  made.  In  cases  in  which  such  suburban  subscribers  refuse 
to  reimburse  the  company  as  herein  provided,  the  company  may  refuse 
to  transfer  the  service,  subject  to  appeal  to  the  Railroad  Commission. 

4.  Siskiyou  Telephone  Company  shall  at  all  times  provide  adequate 
and  efficient  telephone  service  to  all  of  its  subscribers  and  patrons. 

Dated  at  San  Francisco,  California,  this  twenty-first  day  of  March, 
1922. 
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Decision  No.  10220. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  SOUTHERN  CALIFORNIA 
EDISON  COMPANY  AND  CITY  OF  LOS  ANGELES  FOR  AN  ORDER 
AUTHORIZING  SOUTHERN  CALIFORNIA  EDISON  COMPANY  TO 
SELL  TO  THE  CITY  OF  LOS  ANGELES  THE  DISTRIBUTING  SYS- 
TEM OF  SAID  SOUTHERiN  CALIFORNIA  EDISON  COMPANY,  SITU- 
ATED WITHIN  SAID  CITY  OF  liOS  ANGELES,  IN  ACCORDANCE 
WITH  THE  TERMS  AND  PROVISIONS  OF  THE  CONTRACT  BE- 
TWEEN SAID  I»ARTIES,  DATED  MAY  2r,,  1019,  AND  A(3RP:EMENTS 
SUPPLEMENTAL  THERETO,  ^ND  APPROVIN(i  SAH)  CONTRACT 
ANT)  SAID  AGREEMENTS   SUPPLEMENTAL  THERETO. 


Application  No.  7632. 
Decided  March  22.  1922. 


Tbansfeb — Electric — Purchase  Agreement. — Approval  is  givon  to  the  sale  by 
Southern  California  Edison  Company  to  the  city  of  hos  Angeles  of  its  entire 
electric   distributing   system    within    the   corporate    limits    of    the   city. 

Rates — Municipal  Plants — Jurisdiction. — R^'ferring  to  the  claim  that  as  the 
Commission  has  no  jurisdiction  over  municipally  owned  plants  and  hence  the 
consumers  of  the  city  will  be  without  proper  relief,  the  (Commission  points 
out  that  the  laws  of  this  state  provide  for  public  ownership  of  public  utility 
properties  and  do  not  extend  the  Commission's  jurisdiction  over  rates  charged 
by  municipalities.  The  opinion  adds:  Those  who  do  not  approve  of  this 
condition  must  of  necessity  appeal  to  the  people  and  the  legislature  for 
necessary  changes  in  the  state  constitution  and  laws.  It  would  be  improper 
for  this  Commission  to  act  in  such  a  manner  that  its  action  might  be  con- 
strued as  being  against  public  ownership  and  an  attempt  to  defeat  the  pro- 
visions of  the  constitution  and  the  laws  of  the  state. 

Roy  V.  ReppVf  for  Southern  California  Edison  Company. 

Jess  E,   Htephens   and    W.   B.  Maih^vps,   for  City   of  Los   Angeles   and   Board   of 

Service  Commissioners  of  Los  Angeles. 
Pi^nl  Overton,  for  Los  Angeles  Gas  and  Electric  Corporation,  Protestant. 
George  L.  Handers^  Esq.,  in  propria  persona. 
Percy  V.  Hammond  for  self  and  John  Reid. 

Bbundige,    Commissions^. 

OPINION. 

The  Railroad  Commission  is  asked  to  make  an  order  authorizing 
Southern  California  Edison  Company,  hereinafter  referred  to  as  the 
** company,"  to  sell  the  properties  described  in  this  application  to  the 
city  of  Los  Angeles  and  the  board  of  public  service  commissioners  of 
said  city,  hereinafter  collectively  referred  to  as  the  **city.'' 

On  May  26,  1919,  the  company  and  the  city  entered  into  a  certain 
agreement,  copy  of  which  is  filed  in  this  proceeding,  together  with  the 
amendments  thereto,  all  of  which  are  referred  to  herein  as  the  **  Pur- 
chase Agreement."  Under  the  terms  of  the  ** Purchase  Agreement," 
the  company  agrees  to  sell  and  the  city  to  purchase  the  entire  electric 
distributing  system  owned  by  the  company  situated  within  the  corporate 
limits  of  said  city  and  consisting  generally  of  the  following: 

''Lands  and  improvements  thereon,  rights  of  way,  easements,  franchises,  local 
distributing  substation  equipment,  high  tension  and  low  tension  lines,  cables,  wires, 
conduits,  manholes  and  equipment,  transformers  and  land  devices,  electric  services. 
meters,   public   lighting   equipment,    domestic   and    commercial    lighting   equipment, 
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local  telephone  systems  and  commercial  and  engineering  records  useful  in  the  loca- 
tion, identification,  operation  and  maintenance  of  said  distributing  systems,  and  in 
furnishing  electrical  service  by  means  of  such  systems,  excepting  therefrom  any 
franchises  or  right  of  said  company,  its  successors  or  assigns,  to  maintain  and 
operate  transmission  lines  across  the  city,  now  existing  or  hereafter  built,  and 
transmission  and  distributing  lines  and  works  solely  for  supplying  and  delivering 
electric  current  to  railw^ays  for  their  own  use,  or  to  said  city  under  the  provisions 
of  this  agreement;  a  more  particular  description  of  the  properties  embraced  in  such 
purchase  being  contained  in  *Exbibit  u\,'  hereto  attached  and  made  a  part  hereof." 

** Exhibit  A"  attached  to  the  purchase  agreement  contains  a  more  de- 
tailed description  of  the  properties. 

The  city  has  agreed  to  pay  for  the  properties  as  they  existed  on  May 
26,  1919,  the  sum  of  $11,000,000  plus  the  cost  of  extensions  and  better- 
ments made  by  the  company  within  the  said  city  after  June  30,  1919, 
less  the  money  in  the  depreciation  fund  created  by  Article  III  of  the 
** Purchase  Agreement."  The  city  also  agrees  not  to  extend  its  lines 
into  territory  annexed  to  the  city  after  the  execution  of  the  agreement, 
unless  the  company  should  refuse  on  demand  of  the  city  to  sell  its  dis- 
tributing system  in  such  annexed  territory  at  a  price  to  be  fixed  by  the 
Railroad  Commission.  The  city  further  agrees  that  for  a  period  of 
fifteen  years  from  and  after  the  transfer  of  the  properties  it  will  sell 
to  the  company,  at  rates  fixed  by  the  Railroad  Commission,  its  surplus 
electric  energy. 

The  company  shall  sell,  furnish  and  deliver  to  the  city  and  the  city 
shall  purchase,  (a)  all  electric  energy  which  the  city  requires  during 
the  period  of  ten  years  from  and  after  the  date  of  transfer  of  the  prop- 
erties to  the  city,  in  order  to  supply  consumers  served  by  the  city  for 
use  within  the  limits  of  the  city,  as  mentioned  above,  in  excess  of  the 
amount  which  the  city  shall  generate  at  hydro-electric  plants  now  or 
hereafter  owned  or  controlled  by  it,  also  in  excess  of  the  electric  energy 
which  the  city  may  generate  in  the  steam  plant  of  the  Ijob  Angeles  Gas 
and  Electric  Corporation,  in  the  event  that  such  plant  should  be 
actiuired  by  the  city,  up  to  the  total  capacity  of  said  steam  plant  at  the 
time  of  ac(juisition ;  and  (6)  all  electric  energy  which  the  city  shall 
reijuire  each  year  for  and  during  a  period  of  twenty  years  immediately 
succeeding  the  ten  year  period  mentioned,  in  order  to  supply  oonsiuners 
served  by  it  for  use  within  the  limits  of  the  city,  as  described,  in 
excess  of  the  amount  which  the  city  shall  generate  at  electric  plants 
of  any  kind  now  or  hereafter  owned  or  controlled  by  it  The  city  is 
given  the  right  and  option  to  terminate  this  twenty  year  period  by 
giving  the  company  two  years'  notice,  provided  the  termination  is  ap- 
proved by  the  majority  of  the  qualified  voters  of  the  city  voting  on  the 
question  at  either  a  general  or  special  election  held  at  any  time  after 
eight  years  from  the  time  of  said  transfer  of  the  properties  at  which 
such  (luestion  may  be  lawfully  submitted. 
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The  ** Purchase  Agreement"  provides  that  the  right  of  the  company 
to  purchase  the  surplus  electric  energy  from  the  city  is  forfeited  if  the 
company  during  the  fifteen  year  period  mentioned,  knowingly  supplies 
electric  energy  for  use  within  the  city  limits  as  they  may  exist  from 
time  to  time  to  any  other  company  or  corporation  engaged  in  the  busi- 
ness of  distributing  and  selling  electric  energy  to  consumers  within 
the  city,  except  in  accordance  with  an  order  of  court,  or  other  public 
authority  having  jurisdiction  in  the  matter. 

Los  Angeles  Gas  and  Electric  Corporation  through  its  representatives 
urges  that  the  application  be  denied  for  the  reason,  among  others,  that 
the  ** Purchase  Agreement'*  gives  the  Edison  Company  the  privilege 
of  buying  the  surplus  electric  energy  that  may  be  generated  by  the 
city  of  Los  Angeles  in  its  various  hydro-electric  generating  plants, 
which  privilege  is  forfeited  if  it  knowingly  supplies  electric  energy  for 
use  within  the  city  limits  as  they  may  exist  from  time  to  time,  to  any 
other  company  or  corporation  engaged  in  the  business  of  developing 
and  selling  electric  energy  to  consumers  within  said  city;  that  the 
transfer  of  the  properties  will  prevent  the  interchange  of  electrical 
energy  between  the  Edison  Company  and  the  Los  Angeles  Gas  and 
Electric  Corporation,  and  that  if  the  transfer  is  consummated  the 
consumers  of  the  city  for  the  reason  that  the  city  is  not  under  the 
jurisdiction  of  the  Commission  will  be  unable  to  obtain  relief  from  the 
Commission.  This  last  mentioned  objection  is  also  commented  on  by 
Percy  V.  Hammon,  appearing  for  himself  and  John  E.  Beid,  and  by 
George  L.  Sanders. 

By  paragraph  nine  of  the  purchase  agreement,  the  company  is  vir- 
tually given  an  option  to  purchase  the  surplus  electric  energy  of  the 
city  during  a  period  of  fifteen  years  from  and  after  the  transfer  and 
delivery  of  the  properties  to  the  city.  The  privilege  is  granted,  among 
others,  subject  to  the  following  proviso : 

*'That  in  the  event  the  company  shall  at  any  time  during  said  period  of  fifteen 
years  knowingly  supply  electrical  energy  for  use  within  the  limits  of  the  city,  as 
they  may  exist  from  time  to  time  to  any  other  comimny  or  corporation  engaged  in 
the  basiness  of  distributing  and  selling  electric  energy  to  consumers  within  said 
city  excei)ting  in  compliance  with  an  order  of  the  court  or  other  public  authority 
having  jurisdiction  in  the  matter,  then,  in  that  event  and  thereupon,  said  right  of 
the  company  to  purchase  surplus  electric  power  from  the  city  shall  cease  and 
terminate." 

The  ** Purchase  Agreement''  does  not  go  to  the  extent  indicated  by 
counsel  for  Los  Angeles  Gas  and  Electric  Corporation.  The  Edison 
Company  will  if  ordered  by  a  court  or  this  Commission  sell  electrical 
energy  to  a  company  or  companies  operating  within  the  city  of  Los 
Angeles. 
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• 

At  present  there  is  an  interchange  of  direct  current  service  between 
the  Edison  Company  and  the  Los  Angeles  Gas  and  Electric  Corpora- 
tion. The  Edison  Company  lines  necessary  to  continue  this  service 
will  be  transferred  to  the  city  if  this  application  is  granted.  It  is 
urged  that  Los  Angeles  Gas  and  Electric  Corporation  consumers  may 
thus  be  deprived  of  service  with  the  resultant  loss  to  the  corporation. 
It  appears  that  a  relatively  small  expenditure  will  enable  the  Los 
Angeles  Gas  and  Electric  Corporation  to  install  the  necessary  facilities 
to  render  service  to  these  consumers,  should  the  city  acquire  the 
Edison  Company  properties  and  not  continue  the  interchange  of  direct 
current  service.  There  is,  however,  no  evidence  before  the  Commission 
that  the  city  will  terminate  the  arrangement.  If  jt  should,  the  con- 
sumers dependent  upon  the  direct  current  service  could  apparently  be 
served  either  by  the  city  or  the  Los  Angeles  Gas  and  Electric  Corpora- 
tion after  the  installation  by  it  of  the  necassary  facilities.  I  do  not 
regard  this  objection  to  the  transfer  of  the  properties  as  being  of  a 
fundamental  nature,  though  I  do  believe  that  the  Edison  Company 
should  for  a  period  of  ninety  days  be  required  to  sell  electric  energy  to 
the  Ijos  Angeles  Gas  and  Electric  Corporation  and  that  such  electric 
energy  should  be  transmitted  over  the  present  lines  whether  owned  by 
the  Edison  Company  or  the  city  in  order  that  the  service  to  the  con- 
sumers dependent  upon  the  interchange  of  direct  current  service  be- 
tween the  Edison  Company  and  the  Los  Angeles  Gas  and  Electric  Cor- 
poration may  not  be  discontinued.  Ninety  days  should  be  ample  time 
to  work  out  and  take  care  of  this  situation. 

For  the  reason  that  this  Commission  has  no  jurisdiction  over  the 
rates  of  municipally  owned  plants,  it  is  urged  that  the  consumers  of 
the  city  will  be  without  proper  relief.  The  laws  of  this  state  provide 
for  public  ownership  of  utility  properties  and  do  not  extend 
this  Commission's  jurisdiction  over  rates  charged  by  municipalities. 
Those  who  do  not  approve  of  tbis  condition  must  of  necessity  appeal 
to  the  people  and  the  legislature  for  necessary  changes  in  the  state 
constitution  and  laws.  It  would  be  improper  for  this  Commission  to 
act  in  such  a  manner  that  its  action  might  be  construed  as  being  against 
public  ownership  and  an  attempt  to  defeat  the  provisions  of  the  con- 
stitution and  the  laws  of  the  state. 

I  am  satisfied  that  the  transfer  of  the  Edison  Company  properties, 
described  in  this  application,  to  the  city  will  prevent  the  construction 
of  duplicate  lines  and  facilities  and  that  the  transfer  is  in  the  interest 
of  the  public  generally. 
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I  herewith  submit  the  following  form  of  order : 

ORDER. 

Southern  California  Edison  Company  having  applied  to  the  Railroad 
Commission  for  permission  to  sell  certain  properties,  described  in  ex- 
hibits filed  in  this  proceeding,  to  the  city  of  Los  Angeles  and  its  Board 
of  Public  Service  Commissioners,  a  hearing  having  been  held  and  the 
Commission  being  of  the  opinion  that  this  application  should  be  granted 
subject  to  the  conditions  of  this  order ; 

It  is  hereby  ordered,  that  Southern  California  Edison  Company  be 
and  it  is  hereby  authorized  to  sell  to  the  city  of  Los  Angeles  and  its 
Board  of  Public  Service  Commissioners  the  properties  described  in  this 
application  and  in  exhibits  filed  in  this  proceeding,  said  sale  to  be  made 
pursuant  to  the  terms  of  the  agreements  filed  in  this  proceeding  and 
marked  ''Exhibit  A''j  ''Exhibit  B";  "Exhibit  C';  "Exhibit  D''  and 
"Exhibit  E^';  provided: 

1.  Southern  California  Edison  Company  will  continue  and  it  is 
hereby  directed  to  continue  to  sell,  for  a  period  of  ninety  days  from 
and  after  the  date  hereof,  electrical  energy  to  the  Los  Angeles  Gas  and 
Electric  Corporation  under  the  interchange  of  direct  current  service 
arrangement  now  existing  between  the  two  companies,  said  electrical 
energy  to  be  transmitted  over  the  lines  now  used  whether  owned  by 
the  Edison  Company  or  the  city. 

2.  Southern  California  Edison  Company  will  file  with  the  Railroad 
Commission  a  verified  copy  of  the  deed  under  which  it  transfers  to 
the  city  title  to  the  properties,  said  copy  of  the  deed  to  be  filed  within 
thirty  days  after  the  transfer  of  the  properties. 

3.  Southern  California  Edison  Company  will  notify  the  Commission 
of  the  date  on  which  it  relinquishes  possession  of  the  properties  to  the 
city. 

4.  Southern  California  Edison  Company  will  file  with  the  Commis- 
sion monthly  statements  showing  the  purposes  for  which  it  has  ex- 
pended the  moneys  obtained  from  the  sale  of  the  properties  herein 
authorized,  said  statements  to  be  filed  on  or  about  the  first  day  of  each 
month. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  twenty-second  day  of  March, 
1922. 
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Decision  No.  10221. 

TRAFFIC  BUREAU   OF   THE   STOCKTON   CHAMBER  OF  COMMERCE 

VS. 

SOUTHERN  PACIFIC  COMPANY,  WESTERN  PACIFIC  RAILROAD  COM- 
PANY. ATCHISON,  TOPEKA  AND  SANTA  FE  RAIIAVAY  COMPANY 
(COAST  LINES),  TIDEWATER  SOUTHERN  RAILWAY  COMPANY, 
SIERRA  RAILWAY  COMPANY  OF  CALIFORNIA,  VISALIA  ELEC- 
TRICS RAILROAD  COMPANY,  SUNSET  RAILWAY  COMPANY. 


Case  No.  1649. 
Decided  March  22,  1922. 


Rater— lUiLBOAD — Wateb  Compelled — Long  and  Short  Haul. — It. is  held  that 
under  section  21,  article  XII  of  the  state  constitution  and  section  24c  of  the 
Public  Utilities  Act,  a  carrier  may  not  charge  any  greater  compensation  as 
a  through  rate  than  the  aggregate  of  the  intermediate  rates.  It  is  therefore 
held  compulsory  on  the  part  of  the  carrier  in  the  instant  case  to  publish 
rates  from  San  Francisco  to  points  in  the  San  Joaquin  Valley  which  shall 
not  be  in  excess  of  the  combination  on  Stockton  made  by  use  of  the  water 
compelled  rates.  The  constitution  does  not  require  that  rates  must  be  a  com- 
bination of  locals  and,  therefore,  it  is  not  unlawful  for  a  carrier  to  establish 
through  rates  lower  than  such  combination  on  the  rate-breaking  points. 

Ratf:s — Bi^NKETiNG — ECONOMIC  Equaijty. — ^The  practice  of  including  many 
I)oints  in  the  same  group  is  recognized  as  proper.  This  procedure  is  stated 
to  simplify  tariffs,  to  be  of  advantage  both  to  shipper  and  carrier  and  to  result 
in  an  equality  of  opportunity  to  jobbing  and  manufacturing  points. 

./.   (\  Sommers  and  aV.   M.  Spurrier,  for  Complainant. 

H.  W,  Klein  and  Elmer  ^Veiitluke,  for  Southern  Pacific  Company,  Sierra  Railway 
('ompany  and  Visalia  Electric  Railway  (*ompany. 

/i?.  U'.  Vamp  and  B.  Levy,  for  The  Atchison,  Toi)eka  and  Santa  Fe  Railway  Com- 
pany and  Sunset  Railway  Company. 

James  aV.  Moore,  Jr.,  and  Theodore  Harie,  for  Western  Pacific  Railroad  Company 
and  Tidewater  Southern  Railroad  Company. 

&eth  Mann,  for  San  Francisco  Chamber  of  Commerce. 

F.  P.  (Jregaon,  for  Los  Angeles  Chamber  of  Commerce  and  Aftsociated  Jobbers  of 
IjOS  Angeles. 

Geo.  J.  Bradley,  for  Merchants  and  Manufacturers  Traffic  Association  of  Sacra- 
mento. 

Frank  M.  Hill,  for  Fresno  Traffic  Association,  Bakersfield  Civic  Commercial  Asso- 
ciation and  San  Joaquin  Valley  Commercial  Secretaries  Association. 

W.  D.  Wall,  for  Traffic  Bureau  San  Jose  (Thamber  of  Commerce. 

//.  W.  HoUingsicorth,  R.  T.  Boyd  and  Bishop  and  Bahler,  for  Traffic  Bureau  Oak- 
land Chamber  of  Commerce. 

Oeo.  J).  MeCahe,  for  City  of  Modesto  and  San  Joaquin  Valley  Commercial  Secre- 
taries Association. 

//.  L.  Morrison,  for  Porterville  Districts  and  San  Joaquin  Valley  Commercial  Secre- 
taries Association. 

A.  M.  Rohertson^  for  lyindsay  Chamber  of  Commerce  and  San  Joaquin  Valley  Com- 
mercial Secretaries  Association. 

Guy  Windrem,  for  Madera  Chamber  of  Commerce  and  San  Joaquin  Valley  Com- 
mercial Secretaries  Association. 

C.  I  J.  Shafer,  for  California  Co-Oi>erative  Canneries,  Visalia,  Modesto  and  San  Jose. 

hj.  J.  Emmons,  for  l*rogressive  Business  Club  of  Bakersfield. 

//.  C.  Katz,  for  Bakersfield  Civic  Commercial  Association. 

TjOVELand,  Com misaiom  r. 

OPINION. 

This  complaint,  originally  filed  August  17,  1921,  and  amended  Janu- 
ary 5,  1922,  alleges  that  all  of  the  class  freight  rates  of  the  defendants 
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applying  from  San  Francisco,  San  Jose,  Oakland,  Sacramento  and  Los 
Angeles  to  points  in  the  San  Joaquin  Valley  are  preferential  and  dis- 
criminatory as  compared  with  the  class  rates  from  Stockton  to  the  same 
points.  The  complaint  is  based  primarily  upon  the  allegation  that  by 
reason  of  the  rate  adjustments  since  Decision  No.  56  in  Case  No.  116  of 
March  28,  1912  (1  C.  R.  C.  95)  was  rendered  the  relationship  existing 
in  the  rates  from  Stockton  as  compared  with  the  rates  from  other  points 
named  and  particularly  those  from  San  Francisco  has  resulted  to  the 
disadvantage  of  Stockton. 

The  prayer  is  that  the  defendants  be  required  to  readjust  all  of  these 
class  rates  from  all  of  the  shipping  points  in  Northern  California  to 
points  in  the  San  Joaquin  Valley  to  a  basis  comparable  to  the  adjust- 
ment put  into  effect  by  reason  of  the  decision  made  in  Case  116,  supra, 
with  the  war  time  increases  added  to  the  different  rate  factors  and  that 
the  rates  from  Los  Angeles  to  the  same  points  in  the  San  Joaquin  Valley 
should  be  computed  on  the  same  basis  with  equated  mileage  equal  to 
160  per  cent  of  the  actual  for  the  distance  Los  Angeles  to  Bakersfleld, 
this  to  compensate  for  the  alleged  mountain  haul  difficulties  between 
Los  Angeles  and  Bakersfield. 

Hearings  were  held  at  Stockton,  January  10  and  11,  1922,  before 
Commissioner  Loveland,  and  at  San  Francisco,  February  10,  1922, 
before  the  Commission  en  banc. 

Appearances  of  intervention  were  entered  by 
San  Francisco  Chamber  of  Commerce, 
Oakland  Chamber  of  Commerce, 
San  Jose  Chamber  of  Commerce, 
Los  Angeles  Chamber  of  Commerce, 
Associated  Jobbers  of  Los  Angeles, 

Merchants  and  Manufacturers  Association  of  Sacramento, 
Fresno  Traflftc  Association, 

f  ' 

San  Joaquin  Valley  Commercial  Secretaries  Association, 

City  of  Modesto, 

Porterville  Chamber  of  Commerce, 

Lindsay  Chamber  of  Commerce, 

Madera  Chamber  of  Commerce, 

California  Co-Operative  Canners,  located  at  Visalia,  Modesto  and 

Sati  Jose, 
Progressive  Business  Club  of  Bakersfield, 
Bakersfield  Civic  Commerce  Association, 
Bakersfield  Civic  Association. 

The  Commission,  in -Case  116,  established  the  specific  rates  between 
Stockton  and  points  in  the   San  Joaciuin   Valley,  and  between  Los 
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Angeles  and  the  same  points  of  destination,  while  the  rates  from  San 
Francisco  were  made  bv  the  carriers  themselves  on  the  basis  of  the 
water-compelled  rates  San  Francisco  to  Stockton,  plus  the  rates  estab- 
lished by  this  Commission  from  Stockton  to  the  interior  points.  In 
addition,  the  water-compelled  rates  were  also  applied  to  points  not 
directly  on  the  river,  but  whose  nearness  to  it  influenced  the  adjust- 
ments. 

Since  the  decision  was  rendered,  March  28,  1912,  the  dass  rates 
into  the  San  Joaquin  Valley  have  been  materially  increased.  Origin- 
ally, the  first  class  rate  between  San  Francisco  and  Stockton  was  10 
cents,  a  depressed  adjustment  established  by  the  carriers  to  meet  water 
competition.  The  class  rates  between  San  Francisco  and  Stockton  have 
advanced  from  a  first  class  of  10  cents  to  a  first  class  of  28  cents,  the 
increases  having  been  accomplished  during  the  war  period. 

It  is  the  contention  of  Stockton  in  this  proceeding  that  the  rates  from 
San  Francisco  should  be  the  28  cent  scale  to  Stockton,  plus  the  run-out 
of  rates  on  mileage  from  Stockton  to  the  interior  points  in  the  San 
Joa(iuin  Valley. 

Sixteen  exhibits  were  introduced  by  the  complainant,  all  of  which 
were  intended  to  illustrate  that  the  present  rates  from  San  Francisco 
and  the  other  northern  jwints  were  to  the  disadvantage  of  Stockton 
hy  reason  of  the  fact  that  rates  are  not  now  a  full  combination  of  the 
locals  over  Stockton. 

The  following  tabulation  explains  the  situation : 

First  class  rates  between  San  Francisco,  Stockton  and  Los  Anceles  on  the  one  hand 
and  points  specified  on  the  other,  during  period  indicated,  and  the  differential 
in  favor  of  Stockton  as  against  San  Francisco  and  Los  Angeles. 


And 


Between 


Date 


Ran 
Franclaco 


Stockton 


Loi 
AngelM 


First  olau  frelgbt  rate  per  100  pounds 


Differential  In  f aror  of 
Stockton  as  against 


San 
Francisco 


Merced 


Fresno 


Bakersficld 


June 
June 
August 

June 
June 
August 

fJune 

-jJune 
[August 


24, 1918 
25, 1918 
26»1920 

24, 1918 
25, 1918 
26,1920 

24, 1918 
25, 1918 
26,1920 


$0  35 

$0  25 

$0  80 

44 

314 

1  00 

55 

m 

1  25 

53 

43 

74 

66i 

54 

m 

83 

67i 

1  15i 

72 

36 

63 

90 

m 

79 

1  V2h 

103 

99 

$0  10 

m 

154 

10 

12i 

154 

06 

07i 
094 


Los 
Anceles 


$0  55 
684 
854 

31 

384 

48 


03 

034* 
04* 


•In  lavor  ol  Loe  Angeles. 


From  the  above  table  it  will  be  seen  that  when  the  differentials  in 
favor  of  Stockton  as  against  San  Francisco  and  Los  Angeles  are  con- 
sidered, Stockton  is  in  a  much  better  position  today  than  it  was  in  1912, 
when  our  decision  in  Case  116  was  rendered.     It  is  to  be  noted  that 
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the  differential  in  favor  of  Stockton  as  against  San  Francisco  at  Merced 
was  originally  10  cents,  increased  to  12^  cents  on  June  25,  1918,  and 
to  15|  cents  on  August  26,  1920,  an  additional  advantage  of  5^  cents 
per  100  pounds.  To  the  same  destination  (Merced)  the  differential  in 
favor  of  Stockton  as  against  Lo?  Angeles  was  originally  55  cents,  in- 
creased June  25,  1918,  to  68^  cents  and  August  26,  1920,  to  85^  cents, 
or  an  additional  advantage  over  Los  Angeles  of  30^  cents.  The  same 
may  be  said  of  Fresno,  where  the  differential  in  favor  of  Stockton  as 
against  San  Francisco  was  increased  by  5^  cents,  and  as  against  Los 
Angeles  by  17  cents.  At  Bakersfield,  Stockton's  advantage  as  against 
San  Francisco  was  increased  from  6  cents  to  9^  cents,  or  by  ^  cents. 
At  the  same  point,  where  Los  Angeles  had  an  advantage  over  Stockton 
originally  of  3  cents,  the  advantage  is  now  4  cents,  or  an  increase  of 
but  1  cent.  To  the  further  benefit  of  Stockton  as  a  jobbing  point,  it 
may  be  stated  that  since  the  year  1917  Stockton  has  had  the  benefit 
of  the  same  transcontinental  terminal  freight  rates  as  San  Francisco, 
San  Jose  and  Sacramento,  which  rate  adjustment  was  restored  by  an 
order  of  the  Interstate  Commerce  Commission.  Therefore,  on  com- 
modities moving  from  transcontinental  points  to  Stockton  and  re- 
shipped  from  Stockton  to  points  in  the  San  Joaquin  Valley,  the  rate 
adjustments  today  in  effect  are  decidedly  in  favor  of  Stockton  as  a 
jobbing  center. 

It  is  not  denied  that  actual  water  competition  exists  in  the  rates  in 
effect  between  San  Francisco  and  Stockton.  As  heretofore  stated,  the 
first  class  rate  between  these  points  was  10  cents  at  the  time  Case  No.  116 
was  decided.  This  rate  is  now  28  cents,  or  an  increase  over  the  rate 
in  effect  in  the  year  1912  of  180  per  cent,  which  increase  was  brought 
about  by  reason  of  the  World  War. 

If  the  rate  between  Stockton  and  San  Francisco  were  placed  upon 
the  same  mileage  basis  as  the  rates  from  Stockton  south  it  would  be  44 
cents,  on  a  distance  of  78  miles  via  the  short  line  of  the  Santa  Fe,  an 
increase  over  the  10  cent  rate  of  340  per  cent.  The  contention  of  com- 
plainant is  that  if  the  carrier  were  not  permitted  to  meet  water  com- 
petition this  would  be  the  rate  in  effect  today,  but  manifestly  such  an 
adjustment  would  be  to  the  great  disadvantage  of  Stockton  in  con- 
nection with  local  traffic. to  and  from  San  Francisco. 

Under  the  provisions  of  section  21,  article  XII,  of  the  state  con- 
stitution, and  section  24  (a)  of  the  Public  Utilities  Act,  a  carrier  may 
not  charge  any  greater  compensation  as  a  through  rate  than  the  aggre- 
gate of  the  intermediate  rates.  It  is,  therefore,  compulsory  on  the  part 
of  the  carrier  to  publish  rates  from  San  Francisco  to  points  in  the  San 
.Joaquin  Valley  which  shall  not  be  in  excess  of  the  combination  on 
Stockton  made  by  use  of  the  water-compelled  rates.    The  constitution, 

i6-17S8S 


402  CALIFORNIA    RAILROAD   COMMISSION    DECISIONS. 

liowevtT,  (Ices  not  recjuiro  that  rates  must  he  a  combination  of  locals  and, 
therefore,  it  is  not  unlawful  for  a  carrier  to  establish  through  rates 
lower  than  such  combination  on  the  rate-breaking  points.  As  a  matter 
of  fact,  through  rates  are  lower  than  the  combination  of  the  locals  and 
this  practice  has  been  fully  justified*in  past  proceedings.  Under  ordi- 
nary circumstances  the  imposing  of  a  through  rate  made  up  of  the 
combination  of  the  respective  locals  would  be  (luestioned  in  most  situa- 
tions. 

The  first  class  rate  l)etween  San  Francisco  and  Stockton  has  been 
increased  three  times  since  decision  in  Case  116;  the  first  occurring  on 
August  8,  1917,  when  the  rate  was  made  18  cents,  the  second  June  25, 
1918,  when  the  rate  became  224  cents,  and  the  third  on  August  26, 
1920,  when  the  rate  became  28  cents.  There  were  two  increasas  in 
throuprh  rates  during  the  war  period,  made  by  the  federal  authorities; 
the  first  June  25,  1918,  by  order  of  the  Director  General,  his  General 
Order  No.  28,  and  the  second  August  26,  1920,  by  reason  of  the  order 
of  the  Interstate  Commerce  Commission,  its  ex  parte  No.  74,  which 
latter  rates  were  also  authorized  bv  this  Commission  to  meet  the  re- 
((uirements  of  an  act  of  Congrress,  commonly  known  as  the  Esch-Cum- 
mins,  or  Transportation  Act.  These  two  increases  raised  the  San 
Francisco  and  Stockton  through  rates  by  approximately  56  per  cent 
and,  as  stated,  while  not  bringing  about  a  full  combination  of  locals 
resulted  in  a  decided  increase  in  the  differentials  existing  in  favor  of 
Stockton. 

If  the  San  Francisco  rates  were  always  to  be  a  combination  over 
Stockton,  we  would  have  a  changed' adjustment  every  time  the  carriers 
readjusted  their  local  schedules  to  meet  the  competing  influences;  in 
other  words,  if  in  the  future  the  boat  lines  should  either  voluntarily, 
or  bv  order  of  this  Commission,  reduce  rates  it  would  then  become 
nocossary  under  the  theory  advanced  by  the  complainant  in  this  pro- 
ceeding to  immediately  reduce  all  rates  from  San  Francisco  to  interior 
points,  a  proceeding  which  would  redound  to  the  detriment  of  Stockton. 
On  the  other  hand,  if  the  rates  were  increased  between  San  Francisco 
and  Stockton  the  readjustment  would,  operate  to  the  detriment  of  San 
Francisco  and  to  the  benefit  of  Stockton. 

No  testimony  was  given  showing  the  volume  of  tonnage  carried  by 
the  boat  lines  as  compared  with  that  handled  by  the  rail  lines,  but  the 
controllintr  power  of  the  water  lines  remains  and  wnll  always  reflect  an 
influence  upon  the  freight  rates  between  San  Francisco  and  Stockton. 

Reference  was  made  to  the  grouping  of  the  rates  from  San  Fran- 
cisco, San  Jose  and  Sacramento  into  the  San  Joaquin  Valley  territor>'. 
This  adjustment,  however,  does  not  appear  out  of  line,  for  the  reason 
that  the  differences  in  mileages  from  the  three  communities  is  not  great; 
the  distance  from  Sacramento  to  Fresno  being  170.1,  from  San  Jose 
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182.1  and  from  San  Francisco  194.1.  The  greatest  distance,  that  from 
San  Francisco,  is  only  24  miles  in  excess  of  the  shortest  distant  point, 
Sacramento. 

The  practice  of  including  many  points  in  the  same  group  is  fre- 
quently adopted  by  the  carriers  and  has  been  recognized  as  proper  by 
this  and  other  Commissions.  This  procedure  simplifies  tariffs,  to  the 
advantage  of  both  the  shipping  public  and  the  carrier  and  results  in 
an  equality  of  opportunity  to  the  jobbing  and  manufacturing  points. 

Summarized,  complainants  assail  the  present  rate  adjustment,  not 
because  of  unreasonableness  per  se,  it  being  admitted  that  no  tests  from 
this  angle  have  been  made,  but  solely  upon  the  ground  that  the  rates 
now  in  effect  from  San  Francisco  and  Stockton  are  a  departure  from 
a  long  existing  relationship.  That  the  former  relationship  was  of  long 
.standing  is  not  without  weight,  but  the  testimony  would  indicate  that 
it  was  established  with  reference  to  the  competitive  carrier  situatidis 
and  not  to  meet  competitive  commercial  conditions.  Bates  from  job- 
bing and  producing  centers  should  be  related  and  a  proper  relation- 
ship between  competitive  points  is  often  of  greater  importance  to  the 
shipping  public  than  the  measure  of  the  rates  themselves.  Each  pro- 
ducing point  is  entitled  to  the  advantage  of  its  location,  and  Stockton  is 
entitled  to  the  benefit  of  its  location  and  no  more.  The  through  rates 
from  the  more  distant  points — San  Francisco,  Fresno,  Los  Angeles — 
into  the  San  Joaquin  Valley,  can  not  be  controlled  by  mere  rate  com- 
parisons based  on  combinations  over  the  Stockton  rate  structures.  If 
such  adjustment  were  approved  other  jobbing  cities  could,  with  perfect 
propriety,  claim  the  same  rate  advantages  against  competing  points. 
In  Case  No.  331,  Associated  Jobbers  of  Los  Angeles  vs.  Southern  Pctcific 
Company,  2  C.  R.  C.  663,  we  said : 

*'The  defendant  maintains  a  most  extraordinary  scheme  of  rates  from  various 
points  in  California  and  Nevada  into  the  Owens  River  country.  It  has  been  urged 
that  the  narrow  guage  haul  is  unusually  expensive  and  that  the  transfer  from  broad 
to  narrow  guage  cars  should  be  considered  in  making  rates  from  Los  Angeles  into 
this  territory.  The  rates  from  Los  Angeles,  San  Francisco,  Stocktoo  and  Sacramento 
to  the  Owens  River  country  have  either  been  based  on  a  combination  of  locals  via 
Reno  or  Mojave,  and  I  desire  to  state  at  this  time  that  the  Commission  does  not 
look  with  favor  upon  the  building  of  rates  on  combination  of  locals  over  various 
junction  points,  and  besides  it  is  violative  of  all  the  theories  which  the  carriers 
have  advanced  from  time  to  time  and  which  in  many  cases  they  carry  into  actual 
practice.    A  sample  of  this  is  the  following  rate  on  lumber,  Los  Angeles  to  Laws : 

IjOS  Angeles  to  Mojave rate  per  ton     ^  50     Commodity  rate 

Mojave  to  Owenyo rale  per  ton       6  40     Class  "B'*  rate 

Owenyo  to  Laws rate  per  ton      3  00    Class  "B"  rate 

Through    rate    $13  50 

"A  more  iniquitous  system  of  rate  making  would  be  hard  to  imagine.  As  has 
been  well  stated  by  the  Interstate  Commerce  Commission,  the  rates  \>er  ton  mile 
should  ordinarily  decrease  as  distance  increases,  while,  of  course,  the  aggregate 
rate  will  increase.  This  can  not  be  possible  when  rates  are  built  up  on  combination 
of  locals." 

The  above  quotation  is  controlling  in  the  instant  eases. 
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At  the  close  of  the  hearinp:  hekl  in  San  Francisco,  February  10,  1922, 
a  motion  was  made  to  dismiss  the  proceeding  upon  the  ground  that  this 
complainant  had  not  proven  its  charge  of  discrimination  and  that, 
therefore,  the  defendant  carriers  and  the  protesting  intervenors  ^ould 
not  be  put  to  the  expense  and  loss  of  time  in  presenting  their  testimony 
and  exhibits  in  opposition  to  the  complaint. 

It  was  pointed  out  by  protestants  that  if  by  reason  of  this  proceed- 
ing the  freight  rates  were  readjusted  in  such  a  manner  as  to  bring 
about  increases  to  the  terminals  other  than  Stockton  irreparable  dam- 
age would  be  done  to  the  San  Joaquin  farming  and  manufacturing 
interests  without  any  particular  advantage  to  the  Stockton  merchants. 
The  San  Joa(iuin  Valley  has  an  enormous  output  of  products  of  the  soil 
to  dispose  of,  with  the  w^orld  as  its  marketing  place,  and,  therefore, 
should  be  permitted  to  move  the  tonnage  through  the  various  gateways 
at  the  lowest  possible  rates. 

The  rates  under  attack  are  those  established  during  the  war  period, 
the  last  increase  having  been  made  August  26,  1920.  Interstate  Oom- 
merce  Commission's  Order  in  ex  parte  No.  74  and  this  Commission's 
Decision  No.  7983  in  Application  No.  5728,  which  orders  followed  the 
provisions  of  an  act  of  Congress  ordinarily  designated  as  the  Esch- 
Cummins,  or  Transportation  Act.  All  these  rates  are  now  again  in- 
volved in  Interstate  Commerce  Commission  Docket  No.  13293  before 
the  Interstate  Commerce  Commission  at  Washington,  D.  C,  and  will 
b©  affected  by  either  reductions  or  increases  when  the  decision  issues 
in  that  proceeding.  Investigations  are  also  being  conducted  with  refer- 
ence to  the  long  and  short  haul  violations  of  these  rates.  In  this  pro- 
ceeding we  can  not  pass  upon  the  reasonableness  of  the  rates  per  se, 
they  not  being  of  issue.  We  only  refer  to  the  above  proceeding  to 
show  the  scope  of  the  investigations  now  under  way. 

Upon  all  the  facts  of  record  we  find  that  the  adjustment  complained 
of  has  not  been  shown  to  subject  complainants  to  any  prejudice  or  dis- 
advantage or  any  unreasonable  difference  in  rates.    The  complaint  will 

be  .dismissed. 

ORDER. 

Hearings  having  been  held  in  the  above  entitled  matter,  the  case 
having  been  submitted,  a  full  investigation  of  the  matters  and  things 
involved  having  been  had,  and  basing  its  order  on  the  findings  of  fact 
contained  in  the  opinion  which  precedes  this  order ; 

It  is  hereby  ordered,  that  the  complaint  in  the  above  entitled  pro- 
ceedings be  and  the  same  is  hereby  dismissed. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated   at   San   Francisco,    California,   this  twenty-second   day   of 

March,  1922. 
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Decision  No.  10222. 

in  the  matter  of  the  application  op  los  angeles  (jas  and 
electric  corporation  for  an  order  autiiorizix(4  the 
issuance   and   sale   of   its   series   "d"   bonds   in   the 

AMOUNT  OF  TWO  MILLION  DOLLARS  PAR  VALUE. 


Application  No.  7631. 
Decided  March  22,  1922. 


centum 
centum 
centum 
centum 


Paul  Overton,  for  Applicant. 

Benedict,   Commissioner, 

OPINION. 

Los  Angeles  Gas  and  Electric  Corporation  asks  permission  to  issue 
and  sell,  at  not  less  than  96  per  cent  of  their  face  value  and  accrued 
interest,  $2,000,000  of  Series  *\D"  6  per  cent  20-year  general  and  re- 
funding bonds  due  March  1,  1942,  and  use  the  proceeds  to  reimburse 
its  treasury  and  finance  new  construction. 

Upon  giving  ninety  days  notice,  the  bonds  are  callable  on  March  1, 
1932,  or  on  the  first  day  of  March  of  any  year  thereafter  before  matur- 
ity, upon  payment  of  the  principal  and  accrued  interest  and  a  premium, 
according  to  the  date  of  redemption  as  follows :  ]VIarch  1,  1932,  ten  per 
centum:  March  1,  1933,  nine  per  centum;  March  1,  1934,  eight  per 
March  1,  1935,  se\en  per  centum;  March  1,  1936,  six  per 
March  1,  1937,  five  per  centum;  March  1,  1938,  four  per 
March  1,  1939,  three  per  centum;  March  1,  1940,  two  per 
March  1,  1941,  one  per  centum. 

Applicant's  general  and  refunding  mortgage  is  dated  March  1,  1921, 
and  secures  an  issue  of  $75,000,000  of  bonds,  which  may  from  time  to 
time  be  issued  in  series,  (with  respect  to  each  series)  to  be  of  such 
denominations  and  to  be  issued  and  dated  at  such  time  and  times;  to 
bear  such  rate  of  interest;  to  mature  at  such  time  or  times  and  to  be 
subject  to  redemption  and/or  conversions  on  such  terms  as  the  Board 
of  Directors  of  the  company  may  determine  as  to  each  series  thereof. 
The  company  has  sold  $7,500,000  of  the  general  and  refunding  bonds, 
consisting  of  $2,500,000  of  7  per  cent  Series  **A''  due  March  1,  1926; 
$3,500,000  of  7  per  cent  Series  "B''  due  June  1,  1931,  and  $1,500,000 
of  7  per  cent  Series  ''C  due  June  1,  1931. 

In  Exhibit  No.  1  applicant  estimates  that  during  1922  it  will  have 
to  expend  for  additions  and  betterments  to  its  plants  and  system  the 
sum  of  $9,259,070.    These  expenditures  are  summarized  as  follows : 

Gas    works    $4,309,907  00 

Electric  works  1,440,050  00 

Gas  distributing  system 2,.5S3,G93  00 

Electric  distributing  system  505,060  00 

Miscellaneous    360,360  00 


Total    $9,259,070  00 
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Though  applicant  asks  permission  to  issue  bonds  to  reimburse  its 
treasury,  the  testimony  shows  that  all  the  proceeds  obtained  from  the 
sale  of  the  bonds  will  be  used  to  pay  costs  incurred  in  connection  with 
the  acquisition  and  construction  of  the  plant  extensions,  additions  and 
betterments  reported  in  applicant's  Exhibit  No.  1. 

I  herewith  submit  the  following  form  of  order: 

ORDER. 

Los  Angeles  Gas  and  Electric  Corporation  having  applied  to  the 
Railroad  Commission  for  permission  to  issue  and  sell  $2,000,000  of 
bonds,  a  public  hearing  having  been  held  and  the  Commission  being  of 
the  opinion  that  the  money,  property  or  labor  to  be  procured  or  paid 
for  by  such  issue  is  reasonably  required  for  the  purpose  specified  in 
this  order  and  that  the  expenditures  herein  authorized  are  not  reason- 
ably chargeable  to  operating  expenses  or  to  income ; 

It  is  hereby  ordered^  that  Los  Angeles  Gas  and  Electric  Corporation 
be  and  it  is  hereby  authorized  to  issue  and  sell,  for  cash,  on  or  before 
June  30,  1922,  at  not  less  than  96  per  cent  of  their  face  value  and  ac- 
crued interest,  $2,000,000  of  Series  **D''  6  per  cent  20-year  general 
and  refunding  bonds  due  March  1,  194:2,  and  use  the  proceeds  to  reim- 
burse its  treasury  because  of  earnings  used  to  pay  for  plant  additions, 
extensions  and  betterments  not  financed  through  the  sale  of  bonds  and 
stock  and  to  pay  the  cost  of  plant  additions,  extensions  and  betterments 
reported  in  applicant's  Exhibit  No.  1.  All  proceeds  used  to  reimburse 
applicant's  treasury  on  account  of  earnings  used  to  pay  for  plant  addi- 
tions, extensions  and  betterments  shall,  after  such  reimbursement,  be 
used  to  pay  for  plant  additions,  extensions  and  betterments  reported 
in  applicant's  Exhibit  No.  1. 

The  authority  herein  granted  is  subject  to  further  conditions  as 
follows : 

1.  Los  Angeles  Gas  and  Electric  Corporation  shall  keep  such  record 
of  the  issue  and  sale  of  the  bonds  herein  authorized  and  of  the  disposi- 
tion of  the  proceeds  as  will  enable  it  to  file  on  or  before  the  twenty- 
fifth  day  of  each  month  a  verified  report  as  required  by  the  Railroad 
Commission 's  General  Order  No.  24,  which  order  in  so  far  as  applicable 
is  made  a  part  of  this  order. 

2.  The  authority  herein  granted  will  not  become  effective  until  appli- 
cant has  paid  the  fee  prescribed  by  section  57  of  the  Public  Utilities 
Act,  which  fee  amounts  to  $1,500. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  twenty-second  day  of 
March,  1922. 
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Decision  No.  10223. 

IN  THE  MATTEU  OF  THE  APrLU'ATIOX  OF  ASSOCIATED  TELEPHONE 
COMPANY,  A  CORPORATION,  FOR  AN  ORDER  APTIIORIZINO  THE 
ISSUANCE  OF  TWO  THOl^SANl)  SHARES  OF  STOCK. 


Application  No.  7622. 
Decided  March  22,  1922. 


O'Melvvny^  MiUikcn  and  TuUer^  by  tftuart  O^Mclveny^  for  Applicant. 

Benedict,   Vommiasioncr, 

OPINION. 

Associated  Telephone  Company  asks  permission  to  issue  and  sell,  at 
not  less  than  $82.50  per  share  net,  2000  shares  ($200,000)  of  common 
stock  and  use  the  proceeds  to  pay  the  cost  of  installing  telephones  and 
expenses  incident  thereto  and  the  cast  of  connecting  its  new  ofHee 
building  in  Long  Beach  with  its  system. 

The  Pacific  Telephone  and  Telegraph  Company,  through  its  presi- 
dent, George  E.  McParland,  appeared  at  the  hearing  and  asked  per- 
mission to  purchase  100  shares  of  the  Associated  Telephone  Company 
.stock  at  $87.50  per  share.* 

Applicant  reports  in  its  **  Exhibit  No.  1"  that  during  the  remainder 
of  this  year  it  will  have  to  expend  about  $80,000  to  take  care  of  the 
ordinary  increase  in  its  business.  This  estimate  is  arrived  at  by  taking 
into  consideration  the  increase  in  applicant's  business  during  the  past 
fifteen  months. 

Applicant  has  entered  into  a  contract  covering  the  purchase  of  new 
automatic  equipment  which  will  be  installed  in  its  new  office  building 
in  Long  Beach,  situate  at  Fifth  and  Elm  streets.  It  is  estimated  that 
the  cost  of  connecting  the  new  office  building  with  applicant's  system, 
exclasive  of  the  money  to  be  paid  the  Automatic  Electric  Company 
under  its  contract,  will  amount  to  $74,172.19.  This  cost  is  made  up 
of  the  following  items: 

30.:i2(;  f<H»t  of  mk\  pair  rable  at  $1.147 $11,843  i>2 

2>11>S  fc»ot  of  4(H  pair  cable  at  S3  cM»nt» \SYM)  34 

Labor  puUing-in  and  Bplicing  M.  G.  cable 1,0.*}0  00 

20(X)  feet  of  303  pair  cable  at  (J.*)  cents 1,3(>()  (M) 

Iiabor.  pulling-in  and  splicing  aerial  cable 117  00 

Labor  on  main  frame 2MK)  00 

Changing  cables  to  new  main  frame   (east  office)    TA2  {V.) 

I'nderground   conduit    (laid)    .">,04(i  00 

lierouting  lines,  cables,   etc.,   labor   2.100  00 

Rerouting  lines,  cables,  etc.,  material ^ 1,."mO  00 

Changing  P.  B.  X.  switchboards 1,375  (K> 

Labor   installing   IKiOO   dials   28,500  (K) 

1000  additional  dials,  installed 8,000  00 

Information  desk  and  miscellaneous  825  00 

$07,421>  20 
Engineering  and  sui)erintendence   0,742  JKJ 

Total $74,172  19 
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Applicant  intends  to  use  part  of  the  proceeds  obtained  from  the 
sale  of  its  stock  to  pay  the  foregoing  expenditures. 

Applicant  asks  permission  to  sell  its  stock  at  $82.50  net  per  share. 
Taking  into  consideration  applicant's  earnings  and  the  rate  of  divi- 
dends which  it  is  paying,  I  am  of  the  opinion  that  applicant  should 
receive  at  least  $85  net  per  share. 

I  herewith  submit  the  following  form  of  order : 

ORDER. 

Associated  Telephone  Company  having  applied  to  the  Railroad  Com- 
mission for  permission  to  issue  and  sell  2000  shares  ($200,000)  of  its 
common  stock  and  The  Pacific  Telephone  and  Telegraph  Company  hav- 
ing asked  permission  to  purchase  100  shares  of  said  stock,  a  public  hear- 
ing having  been  held  and  the  Commission  being  of  the  opinion  that  the 
money,  property  or  labor  to  be  procured  or  paid  for  by  such  issue  is 
reasonably  required  by  the  Associated  Telephone  Company  and  that 
this  application  should  be  granted  subject  to  the  conditions  of  this 
order ; 

It  u  hereby  ordered,  that  Associated  Telepjione  Company  be  and  it 
is  hereby  authorized  to  issue  and  sell,  for  cash,  at  not  less  than  $85  per 
8hare  net  2000  shares  of  its  common  capital  stock,  and  use  the  proceeds 
for  the  purpose  of  paying  in  whole  or  in  part  for  the  plant  ettensions, 
additions  and  betterments  described  in  this  application. 

It  is  hereby  further  ordered,  that  The  Pacific  Telephone  and  Tele- 
graph Company  be  and  it  is  hereby  authorized  to  purchase  100  shares 
of  the  stock  which  Associated  Telephone  Company  is  herein  authorized 
to  issue. 

The  authority  herein  granted  is  subject  to  further  conditions  as 
follows : 

1.  Associated  Telephone  Company  shall  keep  such  record  of  the 
issue  and  sale  of  the  stock  herein  authorized  and  of  the  disposition 
of  the  proceeds  as  will  enable  it  to  file  on  or  before  the  twenty-fifth 
day  of  each  month  a  verified  report,  as  required  by  the  Railroad  Com- 
mission's General  Order  No.  24,  which  order  in  so  far  as  applicable  is 
made  a  part  of  this  order. 

2.  The  authority  herein  granted  will  apply  only  to  such  stock  as 
may  be  issued,  sold  and  delivered  on  or  before  December  31,  1922. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  twenty-second  day  of  March. 
1922. 
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Dectsion  No.  10224. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  BAKERSFIELD  AND  LOS 
ANC4ELES  FAST  FREKiHT  COMPANY  FOR  AN  ORDER  Al'THORIZ- 
ING  THE   ISSUE  OF   STOCK. 


Application  No.  7599. 
Decided  March  25,  1922. 


George  Clark,  for  Applicant. 

Bt  the  Commission. 

OPINION. 

Bakersfield  and  Los  Angeles  Fast  Freight  Company  asks  permission 
to  issue  $12,000  of  common  stock  at  par  to  reimburse  its  treasury  on 
account  of  earnings  used  in  its  business.  A  hearing  was  had  on  this 
application  before  Examiner  Williams  at  Los  Angeles  on  March  17th. 

Applicant  has  an  authorized  stock  issue  of  $25,000  divided  into  250 
shares  of  $100  each.  Stock  in  the  amount  of  $5,000  is  reported  out- 
standing. Of  the  outstanding  stock,  $2,500  is  owned  by  George  M. 
Duntley ;  $1,250  by  Earl  Smith,  and  $1,250  by  B.  M.  Kates. 

In  Exhibit  "A''  applicant  reports  its  assets  and  liabilities  as  follows: 

Asset  Accounts. 

Cash    $1,862  57 

Accounts    receivable    1,755  16 

Autos    and    trucks    , 44,637  74 

Office  equipment 2,175  40 

Deferred  charges .TOS  00 

Intangible    property-franchises    4,000  00 

Total $54,939  02 

Liability  Accounts. 

Accounts    payable    $4,04S  53 

Notes   imyable   8,728  18 

Ijeased    contract.s    14,258  27 

Keserves  for  depreciation 10,658  47 

Stock    outstanding    5,000  00 

Suri>iu8    12,246  47 

Total $54,939  92 

The  company's  gross  operating  revenues  for  1921  are  reported  at 
$92,863.52.  Its  operating  expenses,  taxes,  depreciation,  interest  and 
other  charges  amounted  to  $82,673.54,  leaving  a  surplus  amounting  to 
$10,189.98  for  1921.  The  surplus  up  to  December  31,  1920,  is  reported 
at  $2,056.49,  which  added  to  the  $10,189.98  makes  an  accumulated  sur- 
plus of  $12,246.47  on  December  31,  1921. 

The  record  shows  that  all  of  this  surplus  has  been  invested  in  appli- 
cant 's  business. 

It  is  applicant's  intention  to  distribute  the  stock,  if  this  application 
is  granted,  for  the  purpose  of  paying  salaries  and  dividends.     The 
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salaries  due  officers  and  not  paid,  amount  to  $7,920.  Instead  of  paying 
these  salaries,  which  are  for  1921,  applicant  has  invested  earnings 
sufficient  to  pay  them,  in  its  business.  The  stock  which  will  be  issued 
by  applicant  pursuant  to  the  authority  herein  granted,  will  be  dis- 
tributed to  applicant's  present  stockholders  and  held  by  them  in  the 
same  proportion  as  they  now  own  stock  of  the  company. 

Stock  in  the  amount  of  $6,000  will  be  delivered  to  George  M.  Duntley ; 
stock  in  the  amount  of  $3,000  to  Earl  Smith ;  and  stock  in  the  amount 
of  $3,000  to  B.  M.  Kates. 

ORDER. 

Bakersfield  and  Los  Angeles  Fast  Freight  Company,  having  applied 
to  the  Railroad  Commission  for  permission  to  issue  $12,000  of  stock 
for  the  purpose  of  reimbursing  its  treasury  on  account  of  earnings 
invested  in  its  business,  a  public  hearing  having  been  held  and  the 
Commission  being  of  the  opinion  that  the  money,  property  or  labor 
to  be  procured  or  paid  for  by  such  issue,  is  reasonably  recjuired  by 
applicant ; 

It  is  hereby  ordered,  that  Bakersfield  and  Los  Angeles  Fast  Freight 
Company  be  and  it  is  hereby  authorized  to  issue  and  sell  at  not  less 
than  par  on  or  before  June  30,  1922,  common  stock  in  the  amount  of 
not  exceeding  $12,000  par  value  for  the  purpose  of  reimbursing  its 
treasury  on  account  of  earnings  used  to  pay  for  truck  equipment  and 
other  properties. 

The  authority  herein  granted  is  subject  to  further  conditions  as 
follows : 

1.  After  the  reimbursement  of  applicant's  treasury  through  the  issue 
of  the  $12,000  of  stock,  said  stock  may  be  distributed  to  applicant's 
officers  and  stockholders  in  payment  of  salaries  and  dividends. 

2.  Bakersfield  and  Los  Angeles  Fast  Freight  Company  shall  keep 
such  record  of  the  issue  and  sale  of  the  stock  herein  authorized  and  of 
the  disposition  of  the  proceeds  as  will  enable  it  to  file  on  or  before  the 
twenty-fifth  day  of  each  month  a  verified  report,  as  recjuired  by  the 
Railroad  Commission's  General  Order  No.  24,  which  order  in  so  far 
as  applicable,  is  made  a  part  of  this  order. 

Dated  at  San  Francisco,  California,  this  twenty-fifth  day  of  March, 
1922. 
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Decision  No.  Kfi*!. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THEO.  W.  ROSE,  FIAKE 
L.  SMITH,  RORERT  GERWING  AND  J.  SERAfiTIAN,  FOR  AN  ORDER 
DECLARING  THE  PUMPING  PLANT  OF  C.  J.  KLATT  A  PURLIC 
I'TILITY,  AND  1X)R  FIXING  RATES  FOR  USE  OF  WATER  THERE- 
FROM FOR  IRRIGATING  PURPOSES.  AND  PRESCRIBING  THE 
MANNER  AND  USE  OF  WATER  THEREFROM  TO  APPLICANTS, 
AND  FOR  CONTROL  THEREOF  BY  THE  RAILROAD  COMMISSION, 
AND  FOR  ALL  PROPER  RELIEF  WITH  RESPECT  THERETO. 


Application  No.  7450. 
Decided  March  27, 1922. 


Service — Water  Utility — Change  of  Location. — It  is  held  that  the  obligatiou 
to  render  service  can  not  be  avoided  through  change  in  location  or  equipment 
of  plant  at  the  option  of  the  owner. 

Rates,  Non-Compensatory— Remedy.— It  is  pointed  out  that  where  service  to  the 
public  proves  non-compensatory,  the  remedy  lies  in  application  to  the  Com- 
mission for  authority  to  increase  rates. 

We9t  and  Buck^  by  L.  A.  West,  for  Applicants. 
iScarhorough,  Forgy  and  Retnhaus,  by  S.  M.  Reinhaus,  for  C.  J.  Klatt. 

By  the  Commission. 

OPINION. 

Applicants  herein  are  a  group  of  ranchers  located  in  Orange  County, 
near  Santa  Ana.  They  allege  in  effect  that  for  several  years  past  they 
have  purchased  water  for  the  irrigation  of  their  lands  from  a  well  and 
pumping  plant  located  upon  the  property  of  C.  J.  Klatt,  who  now 
refuses  to  supply  applicants  with  water  for  such  use.  The  Commission 
is  therefore  asked  to  declare  this  pumping  plant  a  public  utility,  to 
compel  the  continuation  of  the  service,  and  for  all  other  proper  relief. 

A  public  hearing  in  this  matter  was  held  before  Examiner  Williams, 
at  Santa  Ana,  at  which  time  a  motion  for  the  dismissal  of  the  applica- 
tion was  made  upoq  the  ground,  among  others,  that  the  matter  should 
have  been  brought  before  the  Commission  in  the  form  of  a  complaint 
instead  of  in  the  form  of  an  application,  and  that  respondent  Klatt 
was  served  merely  with  a  notice  of  the  hearing  and  not  with  a  copy 
of  the  application,  as  is  provided  by  law.  The  motion  for  dismissal 
was  received,  judgment  reserved  for  the  Commission,  testimony  was 
taken  and  the  matter  submitted  upon  briefs,  which  have  now  been  filed 
by  both  parties  hereto. 

Testimony  shows  that  respondent  herein  received  notice  of  the  hear- 
ing and  a  copy  of  the  application  at  least  ten  days  previous  to  the  hear- 
ing, was  fully  advised  of  the  matters  in  controversy,  and  was  present 
in  person  and  was  represented  by  counsel  at  the  hearing.  It  does  not 
therefore  appear  that  respondent  has  suffered  injury,  especially  in  view 
of  the  fact  that  testimony  was  confined  solely  to  the  question  of  the 
public  utility  status  of  respondent  and  his  water  system.  The  motion 
for  dismissal  is  therefore  denied. 
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It  appears  that  in  the  year  1900,  or  thereabouts,  H.  S.  Pankey 
acquired  a  tract  of  land  of  about  twenty-two  and  one-half  acres  in  the 
vicinity  of  Santa  Ana,  drilled  a  well  thereon,  and  installed  a  pumping 
plant.  Having  developed  a  greater  water  supply  than  was  required 
for  the  irrigation  of  his  own  lands,  he  proceeded  to  sell  water  to  neigh- 
boring ranchers.  All  requests  for  service  were  granted  by  Mr.  Pankey, 
and  testimony  also  shows  that,  in  one  instance  at  least,  Mr.  Pankey 
advised  the  owner  of  adjoining  land  to  set  out  an  orchard  and  assured 
him  that  he  could  depend  upon  the  Pankey  plant  for  the  water  required 
for  irrigation. 

In  1919  H.  S.  Pankey  transferred  the  land,  including  pumping  plant 
and  well,  to  J.  H.  Pankey  and  others,  who  continued  the  service  to  the 
neighboring  ranchers  in  the  same  manner  as  in  the  past. 

In  1920  the  entire  property  was  transferred  to  the  respondent,  C.  J. 
Klatt,  who  likewise  continued  service,  without  interruption,  until  about 
August,  1921,  when  respondent  installed  a  new  well  and  pumping 
plant  and  notified  the  users  of  water  that  service  would  be  discon- 
tinued to  all  those  who  did  not  purchase  an  interest  in  the  new  system. 
At  the  time  service  was  discontinued  about  33  acres  were  being  sup- 
plied, in  addition  to  the  22  acres  owned  by  respondent  Ellatt.  In  order 
to  avoid  damage  to  those  who  had  received  water  from  the  old  plant, 
service  was  temporarily  furnished  upon  a  stipulation  that  such  con- 
tinuation of  service  would  not  prejudice  respondent's  claim  that  he 
was  not  operating  a  public  utility. 

The  old  well,  which  had  an  estimated  capacity  of  from  30  to  35 
inches,  was  10  inches  in  diameter  and  60  feet  deep.  The  new  plimt, 
which  is  located  about  25  feet  distant  from  the  old,  consists  of  a  12-inch 
well,  886  feet  deep,  and  a  No.  12  Layne-Bowler  pump  driven  by  a 
20-horsepower  electric  motor.  The  new  plant  delivers  about  70  inches 
of  water.  The  rate  paid  for  water  service,  previous  to  the  transfer  to 
respondent,  was  60  cents  per  hour  operation  of  the  pump.  This  rate 
was  raised  to  85  cents  per  hour  by  respondent  previous  to  the  con- 
struction of  the  new  plant.  By  stipulation  of  all  parties  hereto  the 
rate  now  charged  is  $1.50  per  hour. 

The  record  clearly  shows  that  the  original  owner  furnished  water 
to  other  ranchers  for  compensation;  that  no  applicants  were  ever  re- 
fused service ;  and  that  all  water  desired  by  consumers  was  supplied  to 
them.  It  was  further  shown  that  the  relation  between  buyer  and  seller 
of  water  was  entered  into  with  an  apparent  understanding  that  such 
relations  would  continue.  Water  was  supplied  upon  application  by 
consumers  in  the  order  in  which  the  applications  were  received,  and 
this  method  does  not  thereby  differ  from  the  usual  practice  followed 
on  systems  of  this  tjrpe.  Furthermore,  it  was  not  shown  that  any  con- 
sumer was  deprived  of  water  or  was  subjected  to  undue  delay  because 
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of  the  claim  that  only  surplus  water  was  sold  or  that  the  use  of  water 
by  purchasers  was  through  a  right  which  was  inferior  or  secondary 
to  the  right  of  the  owner  of  the  plant. 

The  claim  that  no  profit  was  made  through  sales  of  water  is  not  a 
material  matter.  It  frequently  happens  that  admitted  public  utilities 
make  application  to  this  Commission  for  increased  rates,  alleging  that 
their  revenues  are  insufficient  to  pay  operating  expenses. 

It  is  further  apparent  that  the  obligation  to  render  service  cannot 
be  avoided  through  changes  in  location  or  equipment  of  the  plant  at 
the  option  of  the  owner.  Once  assumed,  the  obligations  to  serve  the 
public  continue  until  this  Commission  has  acted  favorably  upon  an 
application  for  authority  to  discontinue  service.  Should  the  service 
to  the  public  prove  non-compensatory  the  remedy  lies  in  an  applica- 
tion to  this  Commission  for  authority  to  increase  rates. 

The  only  written  agreement  of  reeord  in  this  matter  is  one  dated 
October  18,  1917,  between  J.  H.  Pankey,  party  of  the  first  part,  and 
Myra  E.  Holderman,  party  of  the  second  part.  This  agreement  grants 
second  party  the  right  to  purchase  water  from  the  pumping  plant  of 
first  party  for  the  irrigation  of  seven  acres  of  land  at  the  same  rate  per 
hour  as  is  paid  by  other  parties  in  the  same  locality  who  purchase  water 
from  the  plant.  The  agreement  also  provides  that  water  is  to  be  dis- 
tributed among  the  various  users  of  the  plant  in  the  same  manner  &s 
heretofore.    A  further  provision  is  as  follows : 

It  being  further  agreed  and  understood  that  should  the  water  in  said  well  become 
insufficient  to  justify  pumping,  that  first  party  shall  not  be  required  to  furnish 
water  for  said  seven  acres  until  suca  time  as  water  in  said  well  shall  increase  to 
a  point  where  a  reasonable  amount  can  be  pumped  therefrom  or  said  first  party 
shall  have  developed  another  well  on  the  same  premises.  It  being  further  agreed 
and  understood  that  second  party  shall,  in  the  event  she  disposes  of  the  above 
described  seven  acres,  have  the  privilege  of  transferring  to  the  purchaser  the  right 
to  purchase  water  under  the  same  terms  as  above  set  forth. 

This  agreement  is  signed  by  H.  S.  Pankey,  J.  H.  Pankey  and  Myra  B. 
Holderman.  The  seven-acre  tract  was  afterward  transferred  to  one 
Burr  Talbert  and  subsequently  by  Talbert  to  Theo.  W.  Bose,  one  of  the 
applicants  herein. 

Nothing  contained  in  the  foregoing  agreement  can  be  construed  to 
mean  that  water  was  furnished  as  an  accommodation,  or  as  a  neighborly 
act,  or  that  the  right  granted  was  for  surplus  water  and  was  inferior 
or  secondary  to  the  right  of  the  owner  of  the  plant.  The  possibility 
that  another  well  might  be  required  was  distinctly  recognized  and  it 
was  provided  that  should  the  second  well  be  developed  the  supply  of 
water  would  be  continued.  It  is  obvious,  if  the  intention  was  to  sell 
only  surplus  water  or  to  sell  water  only  as  an  accommodation  or  as  a 
neighborly  act,  that  such  intention  would  have  been  clearly  stated. 
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A  careful  consideration  of  the  evidence  leads  to  the  conclusion  that 
the  proprietor  of  the  original  plant  willingly  assumed  the  obligation  of 
serving  the  public ;  that  this  obligation  was  transferred  to  the  respond- 
ent herein  when  the  property  was  purchased  by  him ;  and  that  service 
to  applicants  should  be  resumed. 

As  no  evidence  regarding  proper  rates  to  be  charged  for  the  service 
rendered  was  introduced,  such  rates  as  were  fixed  by  stipulation  at 
the  hearing  in  this  matter  on  January  26,  1922,  will  be  held  as  reason- 
able rates  until  such  time  as  they  are  changed  through  proper  procedure 
before  this  Commission. 

No  testimony  was  offered  to  show  that  any  consumer  had  suffered 
damage  or  undue  delay  through  the  methods  of  deliveries  in  effect  on 
this  system.  On  the  other  hand,  testimony  shows  that  consumers 
secured  water  practically  at  any  time  they  desired  to  irrigate.  It  will 
therefore  be  unnecessary  to  specify  any  manner  or  order  of  deliveries 
of  water. 

ORDER. 

Theo.  W.  Bose,  Flake  L.  Smith,  Robert  Qerwing  and  J.  Sebastian, 
having  made  application  as  entitled  above,  a  public  hearing  having 
])een  held  thereon,  briefs  having  been  filed,  the  matter  having  been 
submitted,  and  the  Commission  being  fully  advised  in  the  matter : 

It  is  hereby  found  as  a  fact  that  the  water  system  operated  by  C.  J. 
Klatt,  in  the  vicinity  of  Santa  Ana,  Orange  County,  is  a  public  utility 
subject  to  the  jurisdiction  of  the  Railroad  Commission  of  the  State  of 
California. 

And  basing  the  order  upon  the  foregoing  finding  of  fact  and  upon 
the  statements  of  fact  contained  in  the  preceding  opinion ; 

It  is  hereby  ordered,  that  C.  J.  Klatt  be  and  he  is  hereby  directed  to 
resume  service  of  water  for  irrigation  use  to  such  persons  as  were 
formerly  served  by  the  pumping  plant  located  upon  the  property  of 
said  C.  J.  Klatt,  and  who  in  the  future  may  demand  such  service. 

It  is  hereby  further  ordered,  that  C.  J.  Klatt  be  and  he  is  hereby 
directed  to  file  with  this  Commission,  within  twenty  (20)  days  from 
the  date  of  this  order,  a  schedule  setting  forth  the  rates  at  which  water 
is  supplied  to  consumers,  also  rules  and  regulations  to  govern  relations 
with  consumers. 

Dated  at  San  Francisco,  California,  this  twenty-seventh  day  of  March, 
1922. 
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Decision  No.  10242. 

tX  THE  MATTEIl  OF  THE  APPLICATION  OF  CITY  WATER  COMPANY 
OF  OCEAN  PARK  FOR  AUTHORITY  TO  INC^REASE  ITS  RATES  FOR 
WATER  SUPPLIED  TO  THE  INHABITANTS  OF  THE  CITY  OF 
VENICE    AND    CONTIGUOUS   TERRITORY. 


Application  No.  7100. 
Decided  March  27,  1922. 


Ijc  Roy  M.  Edirards,  for  Applicant. 

Ann.  Zaun,  for  industrial  district. 

(L  P.  Hattrn,  in  propria  pvmona. 

Charles  IV.  Lyim  and  E.  A,  Garvty,  for  City  of  Venice. 

George  Walters^  for  certain  consumers. 

By  the  Commission. 

OPINION. 

In  this  proceeding  the  City  Water  Company  of  Ocean  Park  asks 
authority  to  increase  the  rates  charged  for  water  delivered  to  con- 
sumers in  and  in  the  vicinity  of  Ocean  Park  and  Venice,  Los  Angeles 
County.  The  application  alleges  in  effect  that  the  present  rates,  which 
were  established  by  Ordinance  No.  569  of  the  city  of  Venice  in  1915, 
do  not  produce  suflRcient  revenue  to  yield  a  reasonable  return  upon  the 
investment  in  the  property.  It  is  further  alleged  that  at  the  time  the 
present  rates  were  established  the  co>sts  of  both  material  and  labor 
were  much  lower  than  at  the  present  time.  The  Commission  is  there- 
fore asked  that  authority  be  granted  for  such  increase  in  rates  as  is 
necessary  to  yield  a  reasonable  return  upon  the  investment. 

A  public  hearing  in  this  matter  was  held  before  Examiner  Williams 
at  Venice.  All  interested  parties  were  duly  notified  and  were  given 
an  opportunity  to  be  present  and  to  be  heard. 

The  water  supply  is  secured  from  four  wells,  of  15  and  18  inches 
diameter  and  from  100  to  250  feet  deep,  equipped  with  electrically- 
operated  deep-well  pumps.  The  water  is  lifted  from  the  wells  into  a 
concrete  settling  basin  and  reservoir  and  from  the  reservoir  is  then 
pumped  into  the  mains  by  means  of  a  booster  plant.  The  transmission 
and  distribution  system  consists  of  approximately  166,000  feet  of  pipe 
ranging  from  Ij  to  10  inches  in  diameter,  of  which  43,600  feet  is  cast- 
iron.  Approximately  2,200  consumers  are  served,  of  whom  about  1,300 
are  on  metered  services. 

The  present  rates  charged  for  water  delivered  to  consumers  may  be 
briefed  as  follows : 

Meter  Rates. 

From  0  to  2000  cubic  feet,  per  100  cubic  feet |0  15 

Over  2000  cubic  feet,  per  100  cubic  feet 10 

Monthly  minimum  chaise 1  50 

Municipal  Kates. 
For  water  used   through   hydrants  for  fire  fighting  purposes,   for  each  fire 
hydrant  connected  to  mains  6f  4  inches  diameter  or  larger 25 
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Flat   Rates. 

An  iuvolved  scbcdulo  of  flat  rate  cliargos  is  in  effect,  a  few  of  the  charges 
being  as  follows : 

For  tenements  occupied  by  a  single  family  of  not  more  than  3  persons, 

per    month 1  00 

For  tenements  occupied  by  a  single  family  of  4  persons,  per  month 1  25 

For  tenements  occupied  by  a  single  family  of  5  persons,  per  month 1  50 

For  tenements  occupied  by  a  single  family  of  more  than  5  persons,  for 

each  additional  person  over  five 10 

For  bath  tubs  in  residences,   i)er  month 25 

For  toilets  in  residences,  per  month 25 

For  stores,  warehouses,  butcher  shops,  halls,  photograph  galleries,  print- 
ing offices,  markets,  book  binderies,  blacksmith  shops,  per  month 1  00 

(Owing  to  the  great  length  of  the  flat  rate  schedule  other  charges  are  omitted.) 

Mr.  James  E.  Barker,  on  behalf  of  applicant,  prasented  an  appraisal 
of  the  water  system,  as  of  June  1,  1921,  based  upon  historical  cost, 
amounting  to  $247,164.57  for  operative  property.  Depreciation  an- 
nuity, calculated  by  the  sinking  fund  method,  was  given  as  $7,024.22. 
Applicant  also  presented  an  exhibit  which  purported  to  show  that 
revenues  would  have  to  be  increased  $21,341.71  in  order  to  cover  main- 
tenance and  operating  expense  and  depreciation  annuity,  and  to  pro- 
vide an  8  per  cent  return  upon  an  investment  of  $247,164.57. 

Mr.  F.  H.  Van  Hoesen,  one  of  the  Commission's  hydraulic  engineers, 
presented  a  report,  based  upon  an  investigation  of  the  system,  which  set 
forth  an  estimated  original  cost  of  the  operative  property  amounting 
to  $209,191;  depreciation  annuity,  calculated  by  the  sinking  fund 
method,  was  given  as  $5,219 ;  and  an  estimate  of  reasonable  maintenance 
and  operating  expense  for  the  future  was  shown  as  $35,038. 

Testimony  shows  that  certain  items  of  capital  expenditure  may 
reasonably  be  added  to  the  foregoing  estimate  of  original  cost,  bring- 
ing the  total  to  $218,000.  It  was  also  shown  that  an  installation  of 
larger  sized  mains  and  other  facilities  is  re<iuired  to  adequately  supply 
consumers,  and  that  this  installation  will  be  made  during  the  year 
1922  at  an  estimated  cost  of  $20,000.  A  careful  consideration  of  all 
the  evidence  leads  to  the  conclusion  that  the  sum  of  $238,000  is  a  reason- 
able total  to  be  used  as  a  rate  base  for  the  purpose  of  this  proceeding. 

Testimony  also  shows  that  the  soil  in  this  locality  has  an  unusually 
deteriorating  effect  upon  pipe,  and  that  the  presence  of  very  fine  sand 
in  the  water  causes  pumping  equipment  to  wear  out  in  a  very  few 
years.  It  is  evident  therefore  that  the  lives  ordinarily  assigned  to 
structures  on  other  water  systems  cannot  be  employed  in  this  instance. 
An  allowance  of  $7,100  per  year  for  depreciation  annuity  is  reasonable 
and  should  be  made. 

Mr.  Van  Iloesen's  estimate  of  maintenance  and  operating  expense 
for  the  future,  amounting  to  $35,038,  is  reasonable  and  will  be  allowed. 
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Annual  charges,  based  upon  the  foregoing  items,  are  as  follows : 

Return  at  8  per  cent  upon  $238»000 $19,040  00 

Depreciation  annuity - •TjlOO  00 

Maintenance  and  operating  expense 35,038  00 

Total    $61,178  00 

Operating  revenues  for  the  year  1919  were  $40,891;  for  1920  were 
$45,567;  and  for  the  first  eleven  months  of  1921  were  $53,483.  It 
appears,  however,  that  the  1921  revenues  include  $3,095  received  from 
the  sales  of  water  to  the  city  of  Santa  Monica  and  that  no  revenue  from 
this  source  can  be  expected  in  the  future.  It  is  believed  that  the  normal 
revenue  for  the  entire  year  1921  will  be  not  far  from  $55,000. 

A  comparison  of  the  foregoing  revenues  and  annual  charges  indi- 
cates that  some  increase  in  rates  is  justified.  However,  a  study  of  the 
revenues  received  during  the  past  few  years  shows  a  steady  increase  in 
the  business  of  the  utility  and  it  is  extr^nely  probable  that  a  further 
increase  will  occur  in  the  future.  In  view  of  these  conditions  and  the 
fact  that  the  present  schedule  of  rates  is  obviously  poorly  designed,  it 
appears  that  the  necessary  increase  in  revenues  should  be  secured  by 
an  adjustment  and  modification  of  the  present  schedule  rather  than 
through  a  flat  increase  in  rates.  The  schedule  of  rates  set  out  in  the 
accompanying  order  is  therefore  designed  to  do  substantial  justice  to 
both  the  utility  and  the  consumer,  is  established  after  a  careful  con- 
sideration of  all  pertinent  evidence,  and  is  intended  to  equitably  dis- 
tribute the  cost  of  water  among  all  classes  of  consumers.  It  is  estimated 
that  the  schedule  of  rates  so  established  will  yield  sufficient  revenue  to 
cover  maintenance  and  operating  expense,  depreciation  annuity  and 
a  reasonable  return  upon  the  investment. 

ORDER. 

City  Water  Company  of  Ocean  Park,  having  made  application  as 
entitled  above,  a  public  hearing  having  been  held  thereon,  and  the  mat- 
ter having  been  submitted. 

It  is  hereby  found  as  a  fact  that  the  rates  now  charged  by  City 
Water  Company  of  Ocean  Park,  for  water  delivered  to  consumers  in 
and  in  the  vicinity  of  Venice,  Los  Angeles  Qounty,  are  unjust  and  un- 
reasonable in  so  far  as  they  differ  from  the  rates  herein  established, 
and  that  the  rates  herein  established  are  just  and  reasonable  rates  for 
such  service. 

And  basing  the  order  upon  the  foregoing  finding  of  fact  and  upon 
the  statements  of  fact  contained  in  the  foregoing  opinion; 

It  is  hereby  ordered,  that  City  Water  Company  of  Ocean  Park  be  and 
the  same  is  hereby  authorized  and  directed  to  file  with  this  Commission, 
within  twenty  (20)  days  from  the  date  of  this  order,  the  following 
schedule  of  rates  to  be  charged  consumers,  effective  for  all  water 

27-17236 
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delivered  subsequent  to  April  30,  1922,  or  the  meter  reading  period 
next  preceding  that  date : 

Monthly  Metcb  Ratbs. 

From         0  to    500  cubic  feet,  per  100  cubic  feet $0  26 

From    500  to  1000  cubic  feet,  per  100  cubic  feet 20 

From  1000  to  5000  cubic  feet,  per  100  cubic  feet 15 

Over  5000  cubic  feet,  per  100  cubic  feet 10 

Monthly  Minimum  Chabges. 

For     f-incb  meter 1  25 

For     |-inch  meter • 1  75 

For  1  -inch  meter 2  TiO 

For  li-lnch  meter 3  50 

For  2  -inch  meter 5  00 

For   3  -inch   meter   7  50 

For  4  -inch  meter  _: 10  00 

For  6  -inch  meter 15  00 

Monthly  Flat  Rate  Chaboes. 

1.  For  residences  of  three  rooms  or  less ^1  00 

For  each  additional  room,  either  in  residence  or  detached  buildings 10 

For  each  bathtub 25 

For  each  toilet 25 

For  each  private  garage,  with  not  more  than  one  automobile 25 

For  each   additional   autoraobiJo   15 

2.  For  apartment  or  flat  buildircs.  when  served  through  a  single  service: 

For  each  living  room,  bedroom,  kitchen  or  kitchenette 15 

For   each   bathtub    or   shower  bath,   used    by   occupants   of   separate 

apartments  25 

For  each  toilet,  used  by  occupants  of  separate  ai>artments 25 

For  each  public  bathtub  or  shower  bath 1  (^ 

For  each  public  toilet 1  00 

For  each    public    urinal    50 

For  each  garage,  with  not  moie  than  one  automobile 25 

For  each   additional   automobile   i 15 

3.  For  hotels  or  lodging  houses: 

For  each  room  without  running  water 15 

For  each  room  with  running  water 25 

For  each  bathtub  or  shower  bath,  for  use  of  occupants  of  not  more 

than  2   rooms   25 

For  each  toilet  for  use  of  occupants  of  not  more  than  2  rooms 25 

For  each  public  bathtub  or  shower  bath 1  00 

For  each    public    toilet    1  00 

For  each  public  urinal   54> 

4.  For  restaurants,  eating  houses  or  public  dining  rooms: 

For  each  unit  of  seating  capacity 10 

5.  For  public  garages,  with  not  more  than  0  automobiles 2  50 

For  each  additional   automobile   25 

For  each   toilet  1  00 

For  each    urinal   50 

0.  For  barber  shops: 

Not  more  than  two  chairs 1  50 

For  each   additional  chair   50 

For  each  bathtub  or  shower  bath 1  00 

For  each   toilet   1  00 

7.  For  bathing  establishments: 

For  each  bathtub  or  shower  bath 1  00 

For  each    toilet    1  00 

For  each    urinal    50 

8.  For  banks,    professional    offices,    billiard   parlors,    fraternal   halls,   dub- 

rooms,  churches,  plumbing  shops  and  shops  or  stores  not  otherwise 

listed 1  00 

9.  For    drug  stores,  dental  offices  and  photograph  galleries 2  50 
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10.  For  bottling  works,  creameries,  slaughter  houi^es  and  laundries $5  00 

11.  For   blacksmith   shops,    machine   shops,    lumber  yards,    printing   offices, 

bakeries,   undertaking  parlora,   warehouses,   grocery   stores,   butcher 
shops  and  large  stores 2  00 

12.  For  theaters: 

Base  rate , 1  50 

For  each  toilet  1  00 

For  each   urinal   1  00 

13.  For  soda   fountains,   ice   cream  parlors,   or  soft  drink   establishments, 

either  alone  or  in  connection  with  other  business 2  50 

14.  For  office  buildings: 

For  each  office  room  with  running  water 50 

For  each   toilet  1  00 

For  each   urinal   ^ 50 

15.  For  public  drinking  fountain   1  00 

1<>.  For  sprinkling  or  irrigation  of  lawns,  gardens,  shrubbery,  etc.,  for  each 

square  yard  actually  irrigated 005 

17.  For  building  work : 

B''or  mortar  and  to  dampen  1000  bricks 15 

For  cement  work,  per  barrel 10 

For  plastering,  per  100  square  yards 40 

18.  For  steam  boilers: 

According  to  size $2.00  to    5  00 

11).  For  bams,  including  one  horse  or  cow 25 

For  each  additional  horse  or  cow 15 

2<>.  For  all  uses  not  specified  above,  the  meter  rates  are  to  be  charged. 
21.  Meters   may  be  installed  upon   any  service  at   the  option  of   the  con- 
•     sumer  or  the  utility. 

Municipal  Rates. 
For  fire  hydrants: 
Two-way  fire  hydrants,  connected  to  mains  of  4  inches  diameter  or  larger, 

per  month 1  00 

One-way  fire  hydrant,  connected  to  mains  of  4  inches  diameter  or  larger, 

per  month 75 

All  other  fire  hydrants,  per  month 50 

All  other  municipal  use  to  be  charged  for  at  the  meter  rate. 

It  is  hereby  further  ordered,  that  City  Water  Company  of  Ocean 
Park  be  and  the  same  is  hereby  directed  to  file  with  this  Commission, 
within  thirty  (30)  days  from  the  date  of  this  order,  rules  and  regula- 
tions to  govern  relations  with  its  consumers,  such  rules  and  regulations 
to  become  effective  upon  their  acceptance  by  the  Commission. 

Dated  at  San  Francisco,  California,  this  twenty-seventh  day  of 
March,  1922. 

Decision  No.  10243. 

L.   LUCILLE   STEINMETZ 

VS. 

IMPERIAL  UTILITIES  CORPORATION. 


Case  No.  1694. 
Decided  March  27,  1922. 


Thomas  A.  Berkefite,  for  Complainants,  City  of  Monterey  Park,  Wilmar  Chamber 

of  Commerce  and  Monterey  Park  Chamber  of  Commerce. 
Benjamin  W.  Shipman,  for  Ramonn  Acres  and  Wilmar  Chamber  of  Commerce. 
L.  M,  Chapman,  for  Defendant. 

Bt  tub  Commission. 
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OPINION. 

This  is  a  complaint  against  the  reasonablenes  of  the  rates  charged 
by  Imperial  Utilities  Corporation,  which  operates  a  public  utility  water 
system  in  and  in  the  vicinity  of  Monterey  Park,  Los  Angeles  County. 

The  complaint  alleges  that  the  rate  established  by  this  Commission 
in  its  Decision  No.  6940,  dated  May  6,  1921,  has  been  found  to  be  pro- 
hibitive and  a  burden  to  the  consumers  in  thHt  the  minimum  charge 
and  the  minimum  usage  permitted  have  created  excessive  rentals  for 
the  service  received.  The  Commission  is  therefore  asked  to  investigate 
the  matter  and  grant  the  necessary  relief. 

A  public  hearing  in  this  matter  was  held  at  Los  Angeles,  before 
Examiner  Williams. 

Prior  to  August  24,  1920,  the  rates  in  effect  on  this  system  were  as 
follows : 

For  .service  through  a  i-inoh  meter,  a  minimnm  rate  of  $1,150  for  1750  cubic 

feet  or  less   ix»r  month. 
From  Uryi)  to  30JK)  cnilVie  feet,  .$O.0Sr»  ]^t  100  cubic  feet. 
Over  3000  cubic  feet.  $(>.().'  per  100  cubic  feet. 

(icod  cause  having?  been  shown,  the  Commission,  by  Decision  No. 
7985,  granted  defendant  herein  a  temporary  emergency  surcha^rge 
of  twonty-five  per  cent  to  apply  upon  all  bills  rendered  subsequent 
to  Auj^nist  24,  1920. 

The  rates  now-  in  effect  were  fixed  by  the  Commission  by  Decision 
No.  '8940  dated  May  6,  1921,  in  Application  No.  6033,  entitled:  ''In 
the  Matter  of  the  Applkatioii-  of  H,  N,  Siegfried  as  receiver  of  Imperial 
Utilities  Corporaiion  for  authority  to  increase  rates,''    These  rates  are 

as  follows: 

Monthly  Minimum   CnABQES. 

f-inch   meter %1  25 

f-inch  meter 1  50 

1  -inch   meter  2  00 

IJ-iuch  meter  2  75 

2  -inch   meter  3  50 

3  -inch  meter 5  00 

MoNTULf  Meteb  Charges. 

From        0  to     r>00  cubic  feet,  per  100  cubic  feet $0  25 

From     5(K)  to  1000  cubic  feet,  per  100  cubic  feet 20 

tVom  1000  to  5000  cubic  feet,  \yev  100  cubic  feet 15 

Over  5000  cubic  feet,  per  100  cubic  feet- - 10 

The  system  serves  approximately  1200  consumers,  about  90  per  cent 
of  whom  are  metered,  the  remainder  being  served  at  flat  rates  based 
upon  a  charge  of  $1.50  per  month  for  a  house  of  five  rooms  or  less  vsrith 
toilet  and  bath. 

The  principal  objection  on  the  part  of  complainants  to  the  present 
rates  is  because  of  the  fact  that  the  monthly  minimum  charge  of  $1.25 
allows  the  use  of  only  500  cubic  feet  of  water,  whereas  the  former  rate 
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of  $1.50  perinitted  the  use  of  1750  cubic  feet,  the  result  being,  accord- 
ing to  complainants,  that  their  bills  for  water  consumed  have  increased 
to  an  unreasonable  extent 

The  evidence  shows  that  the  majority  of  those  who  testified  owned 
or  resided  upon  tracts  of  land  varying  from  one-half  to  three  acres  in 
area,  upon  which  citrus  or  deciduous  fruit  trees  or  vegetables  are 
grown.  This  class  of  users  undoubtedly  requires  more  water  than  is 
used  for  ordinarj'^  domestic  and  lawn  service. 

Tabulations  of  water  use  introduced  at  the  hearing  indicated  that 
32  per  cent  of  all  consumers  used  less  than  500  cubic  feet  per  month 
during  the  year  ending  July  1,  1919.  For  the  year  ending  July  1, 
1920,  this  percentage  was  40,  and  for  the  calendar  year  1921  was  36 
per  cent.  It  is  evident,  from  the  large  portion  of  consumers  who  use 
less  than  500  cubic  feet  per  month,  that  any  increase  in  the  monthly 
minimum  charge  would  result  in  placing  an  unfair  burden  upon  a 
large  number  of  consumers  of  small  quantities  of  water,  by  compelling 
them  to  pay  for  part  of  the  water  used  by  those  who  irrigate  small 
orchards  or  large  lawns  or  gardens. 

Mr.  M.  R.  MacKall,  one  of  the  Commission's  hydraulic  engineers, 
presented  a  report  covering  an  investigation  of  the  system,  in  which  the 
estimated  original  cost  of  the  system  was  given  as  $167,046.  This 
report  also  showed  a  depreciation  annuity,  calculated  by  the  sinking 
fund  method,  of  $3,376.  Reasonable  maintenance  and  operating 
expense  was  set  out  as  $19,061  per  year. 

Annual  charges,  based  upon  the  foregoing  items,  are  as  follows: 

Return  at  8  per  cent  upon  $167,046 $13,364  00 

Depreciation  annuity 3,376  00 

Maintenance  and  operating  expense 19,061  00 

Total $35,801  00 

Revenues  for  the  year  1921  were  $34,592,  or  $1,209  less  than  the 
foregoing  annual  charges.  It  Jippears,  therefore,  that  the  utility  did 
riot  in  1921  receive  an  unreasonable  return. 

Testimony  indicates  that  the  service  rendered  by  this  utility  in  the 
past  has  at  times  been  inadequate.  These  conditions  have,  however, 
been  so  greatly  improved  that  there  is  now  very  little  cause  for 
complaint. 

Complaint  was  also  made  that  at  times  the  water  delivered  contained 
oil  and  was  unfit  for  use.  This  condition  evidently  resulted  from  leak- 
age from  a  pump  into  the  well.  As  this  pump  has  been  replaced  it  is 
improbable  that  this  condition  will  continue. 

The  evidence  presented  shows  that  certain  of  the  distribution  mains 
are  in  a  leaky  condition  and  that  there  is  some  loss  of  water  as  a  result. 
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The  utility  should^  therefore,  make  all  necessary  repairs  to  its  pipe 
lines  and  thereafter  maintain  them  in  good  order  and  condition. 

ORDER. 

Complaint  having  been  made  against  the  rates  charged  by  Imperial 
Utilities  Corporation  as  entitled  above,  a  public  hearing  having  been 
held  thereon,  and  the  matter  having  been  submitted : 

It  is  hereby  found  as  a  fact  that  the  rates  now  charged  by  Imperial 
Utilities  Corporation  for  water  delivered  to  consumers  in  Monterey 
Park  and  vicinity,  Los  Angeles  County,  are  not  unreasonable  or 
exorbitant. 

And  basing  the  order  upon  the  foregoing  finding  of  fact  and  upon 
the  statements  of  fact  contained  in  the  preceding  opinion; 

It  is  hereby  ordered,  that  the  complaint  herein  be  and  the  same  is 
hereby  dismissed. 

Dated  at  San  Francisco,  California,  this  twenty-seventh  day  of 
March,  1922. 


Decision  No.  10250. 

SISKIYOU  TELEPHONE  COMPANY 

VS, 

FESTTS    N.    PAYNE   AND  THE  PLOWMAN    VALLEY   TFJLEPIIONE 

ASSOCIATION. 


Case  No.  1427. 
Decided  March  27,  1922. 


Tkiepiione  Utility — Mutual  Company — Connection. — It  is  held  that  a  mutual 
company  is  not  under  the  jurisdiction  of  the  Commission,  but  a  mutual  com- 
]>an.v  can  not  maintain  connection  with  a  public  utility  telephone  company 
without  payment  of  the  latter*s  established  rates  and  complyinj?  with  its 
rules  and  regulations. 

Certificate — Extension. — ^Before  a  utility  may  extend  service  into  territory 
already  served  by  another  public  utility  of  like  character  it  must  obtain  from 
the  Commission  a  certificate  of  public  convenience  and  necessity. 

Lines.  I^nlawful  Use  of — Jurisdiction. — It  is  hold  that  any  claim  complainant 
may  have  against  the  unlawful  use  of  its  lines  is  not  within  the  jurisdiction 
of  the   Commission. 

Taylor  and  Tehhr,  by  Geo,  A.  Tchbe,  for  Complainant. 
Horace  V.  Lcy^  for  Defendants. 

By  the  Commission. 

OPINION. 

Complainant  in  this  proceeding  is  a  public  utility  owning  and  oper- 
ating a  telephone  system  throughout  portions  of  Siskiyou  County.  Its 
principal  telephone  exchange  is  in  the  town  of  Etna  Mills  from  which 
point  it  owns  and  operates  a  toll  line  extending  to  the  town  of  Callahan, 
a  distance  of  approximately  13  miles.  It  also  operates  subscribers 
lines  extending  in  the  general  direction  of  Callahan,  serving  subscribers 
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between  the  two  towns  from  its  Etna  Mills  exchange.  Subscribers  who 
are  served  by  the  latter  lines  from  Etna  Mills  pay  defendant's  estab- 
lished rate  which,  at  the  time  of  this  proceeding,  is  $1  per  month,  for 
service  at  Etna  MiUs.  Defendant,  Pestus  N.  Payne,  is  one  of  these 
subscribers.  Defendant,  Plowman  Valley  Telephone  Association,  also 
known  as  Callahan  Farmers  Telephone  Association,  owns  a  telephone 
line  which  it  constructed  during  or  about  the  year  1912.  Its  line  ex- 
tends from  the  town  of  Oazelle  to  Etna  Mills  by  way  of  Callahan  and 
intermediate  territory.  Between  Etna  Milk  and  Callahan  it  extends 
through  the  same  general  territory  in  which  complainant's  subscribers 
lines  above  referred  to  are  operated.  Although  it  makes  no  charge  for 
the  use  of  its  line,  except  to  the  extent  hereafter  referred  to,  it  permits 
its  use  by  the  public. 

The  complaint  sets  forth  in  ^ect  that  defendant  Payne  maintains 
in  his  residence,  about  eight  miles  from  Etna  Mills,  telephone  connection 
with  the  Etna  Mills  exchange  for  which  he  pays  complainant's  estab- 
lished subscribers  rate;  that  this  connection  is  over  complainant's  line 
known  as  the  Scott  Valley  line;  that  complainant's  line  known  as  the 
French  Creek  line  is  also  connected  into  defendant's  residence;  that 
the  line  owned  by  defendant.  Plowman  Valley  Telephone  Association, 
is  also  connecited  into  the  residence  of  defendant  Payne ;  that  there  is 
also  maintained  in  the  residence  of  said  defendant  Payne  a  switch 
by  the  operation  of  which  the  line  owned  by  defendant,  Plowman 
Valley  Telephone  Association,  may  be  connected  with  complainant's 
lines  in  defendant  Payne's  residence  and,  through  them,  with  complain- 
ant 's  entire  telephone  system ;  that  by  the  use  of  said  switch  the  defend- 
ant. Plowman  Valley  Telephone  Association,  and  its  various  members 
are  in  a  position  to  make  use  of  complainant's  lines  and  system  without 
payment  therefor;  that  the  line  of  defendant,  Plowman  Valley  Tele- 
phone Association,  has  one  station  in  Etna  Mills  and  several  stations 
at  Callahan  connected  to  it ;  that  it  is  available  for  use  without  charge 
to  the  general  public,  and  that  it  destroys  the  business  of  the  general 
public  that  complainant  would  otherwise  obtain.  The  complaint  prays 
that  the  Payne  switch  be  abolished  and  that  the  Plowman  Valley  Tele- 
phone Association  be  denied  the  right  to  maintain  any  station  or  tele- 
phone within  one  mile  of  Etna  Mills,  Callahan  or  Gazelle.  Each  of  the 
defendants  has  filed  formal  answer  entering  general  denial  of  some  of 
the  allegations  set  forth  in  the  complaint  and  admitting  others  of  the 
allegations. 

A  public  hearing  was  held  in  Yreka  on  October  4, 1921,  before  Exam- 
iner  Satterwhite. 

From  the  testimony  it  appears  to  have  been  the  intent  of  defend- 
ant, Callahan  Farmers  Telephone  Association,  referred  to  in  this  com- 
plaint as  Plowman  Valley  Telephone  Association,  when  it  was  organized 
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and  at  the  time  when  its  telephone  line  was  constmcted,  that  it  should 
operate  as  a  mutual  association  rather  than  as  a  public  utility  and 
that  it  does  not  now  desire  to  operate  as  a  public  utility.  If  it  is  in  fact 
a  mutual  association  it  is  not  within  the  jurisdiction  of  the  Railroad 
Commission.  If  such  is  the  fact,  however,  it  has  not  the  right  to  demand 
connection  or  to  maintain  any  means  by  which  connection  may  be  had 
with  any  lines  connecting  with  complainant's  system,  except  upon 
compliance  with  such  reasonable  rules  and  regulations  as  may  be  estab- 
lished governing  such  connection  and  upon  the  pa3rment  of  complain- 
ant's established  rates  for  the  service  thus  provided  over  complainant's 
system.  The  testimony  shows  that  the  organizers  of  this  association 
were  offered  connection  with  complainant's  system  at  the  time  when 
their  line  was  constructed,  upon  condition  that  they  pay  the  rate  appli- 
cable thereto,  but  that  they  refused  to  pay  the  rate.  It  shows  further 
not  only  that  it  is  possible  by  the  use  of  the  switch  located  in  the  resi- 
dence of  defendant  Payne  to  connect  the  association's  line  with  com- 
plainant's lines,  but  that  the  switch  was  installed  for  the  specific  pur- 
pose of  enabling  its  members  to  communicate  with  persons  connected 
with  the  two  lines  herein  referred  to  as  the  Scott  Valley  and  French 
Creek  lines,  both  of  which  connect  with  complainant's  Etna  Mills 
exchange. 

Complainant  has  in  effect  a  10  cent  local  switching  rate  for  local 
calls  placed  at  its  local  offices  by  nonsubscribers.  '  Defendant,  Plowman 
Valley  Telephone  Association,  while  it  has  refused  to  pay  complainant's 
established  rate  lapplicable  in  such  cases  for  connection  of  its  line  with 
complainant's  lines,  states  that  it  has  offered  to  pay  the  local  switching 
rate  for  such  connection,  but  that  complainant  is  unwilling  to  agree 
to  this  method  of  payment.  Complainant's  subscribers  pay  flat  monthly 
rates  for  local  exchange  service  limited  to  the  exchange  with  which 
their  lines  connect.  For  all  messages  to  points  outside  the  local  ex- 
change toll  rates  are  collected.  Defendant's  line  extends  to  Etna  Mills, 
Callahan  and  Qazelle,  and  its  members  are  able  to  call  any  or  all  of 
these  points  directly.  The  connection  of  defendant's  line,  subject  to 
the  collection  of  this  10  .cent  switching  chai^,  unless  similar  service 
and  rates  were  made  effective  for  all  of  complainant's  subscribers, 
would  result  in  discrimination  and  complainant's  toll  line  between 
Etna  Mills  and  Callahan  would  be  rendered  useless  for  toll  business. 
Furthermore,  complainant's  lines  do  not  now  extend  to  Qazelle,  this 
point  now  being  served  by  the  lines  of  another  utility  of  like  .character. 
A  connection  of  complainant's  lines  with  defendant's  line,  unless  de- 
fendant's connection  at  Gazelle  were  discontinued,  would  in  effect  con- 
stitute an  extension  of  service  into  territory  already  served  by  another 
public  utility  of  like  character.     Before  this  may  be  done  it  will  be 
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necessary  that  complainant  apply  for  and  obtain  from  the  Bailroad 
Commission  a  certificate  declaring  that  public  convenience  and  neces- 
sity require  it. 

With  reference  to  complainant's  claim  that  the  association's  line  is 
available  for  public  use  without  charge,  resulting  in  damage  to  com- 
plainant's business:  Defendants  admit  that  the  use  of  this  line  by 
the  public  is  permitted,  but  urge  that  business  comes  to  complainant's 
lines  as  a  result  of  such  use  which  complainant  would  not  obtain  were 
the  line  not  in  existence  and,  that  complainant's  business  is  not  injured 
but  is  rather  benefited  thereby.  It  is  no  doubt  a  fact,  as  appears  from 
the  testimony,  that  messages  requiring  the  use  of  complainant's  toll 
lines,  for  which  use  complainant's  toll  charges  have  been  collected,  have 
been  transmitted  by  means  of  the  Payne  switch  or  repeated  to  and 
from  complainant's  lines.  It  is  also  no  doubt  a  fact,  as  further  appears 
from  the  testimony,  that  messages  between  Etna  Mills  and  Callahan, 
which  otherwise  would  of  necessity  pass  over  complainant's  toll  line 
between  these  points  and  for  which  complainant  would  collect  a  toll 
charge,  now  pass  over  the  association's  line  between  the  Payne  residence 
and  Callahan.  In  this  respect  and  to  this  extent  it  is  obvious  that 
complainant's  business  is  injured. 

With  respect  to  the  question  as  to  whether  the  line  of  Callahan 
Farmers  Telephone  Association  is  operating  as  a  public  utility,  while 
the  testimony  shows  that  certain  fixed  charges  are  uniformly  collected 
from  its  members  to  pay  the  expense  of  operating  one  of  its  switching 
stations,  it  appears  that  no  charge  is  collected  for  the  use  of  the  line 
by  the  public,  except  that  certain  charges  for  such  use  have  been  col- 
lected at  Gazelle.  The  charges  thus  collected  at  Qazelle,  however,  ap- 
pear not  to  have  been  authorized  by  the  association.  As  previously 
stated,  it  was  not  the  intent,  when  the  association  was  organized,  and 
it  is  not  now  its  desire  to  operate  its  line  as  a  public  utility.  It  does 
not  appear  to  be  necessary,  in  order  to  dispose  of  this  case,  to  determine 
this  question.  It  is  of  course  true  that  if,  in  the  event  of  this  question 
being  determined,  it  were  found  that  the  association  is  operating  as  a 
mutual  association,  the  Commission  could  not  require  the  removal  of 
its  stations  from  Etna  Mills,  Callahan  and  Gazelle.  In  that  event,  how- 
ever, the  Commission  could  and  it  will  insist  that  any  and  all  means  by 
which  its  line  can  or  may  be  connected  with  the  lines  or  systeni  operated 
by  complainant  be  discontinued,  except  upon  condition  that  the  asso- 
ciation or  its  members  pay  to  complainant  its  established  rates  for  the 
service  thus  provided. 

According  to  the  testimony,  complainant  has  billed  defendant  Payne 
for  certain  calls  to  Etna  Mills,  originated  at  stations  on  the  Plowman 
Valley  line  and  transferred  through  the  Payne  switching  station,  at 
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the  rate  applicable  to  Etna  Mills-Callahan  toll  calls.  This  appears  to 
have  been  done  to  prevent  the  unauthorized  free  use  of  complainant's 
lines  by  nonsubscribers  and  on  the  theory  that  its  Etna  Mills-Callahan 
toll  line  should  have  been  used  for  the  purpose.  Any  claim  which  com- 
plainant may  have  against  the  unlawful  use  of  its  lines  in  such  cases 
is  not  within  the  jurisdiction  of  this  Commission  to  determine.  The 
toll  rates  which  it  is  authorized  under  the  provisions  of  the  Public 
Utilities  Act  and  the  orders  of  this  Commission  to  charge  and  collect 
apply  only  to  the  actual  use  of  its  toll  lines.  Since  its  toll  lines  were 
not  used  in  this  case  and  since  there  has  been  no  rate  authorized  by 
this  Commission  for  the  use  of  complainant's  local  lines  in  such  cases 
the  Commission  can  not  take  cognizance  of  the  matter. 

Not  only  should  the  switching  device  now  in  use  in  defendant's  resi- 
dence for  the  purpose  of  transferring  calls  between  complainant's  lines 
and  the  line  of  defendant,  Callahan  Farmers  Telephone  Association, 
and  by  means  of  which  the  said  lines  may  be  physically  interconnected, 
be  removed  and  permanently  discontinued,  but  interconnection  between 
the  two  lines  referred  to  as  the  Scott  Valley  and  French  Creek  lines 
should  also  be  discontinued.  In  the  event  of  the  failure  or  refusal  of 
defendants  to  remove  and  discontinue  it  complainant  should  be  author- 
ized and  directed  to  disconnect  any  and  all  lines  having  connection 
therewith  from  its  system. 

ORDER. 

Complaint  in  the  above  entitled  proceeding  having  been  filed  with 
the  Railroad  Commission,  a  public  hearing  having  been  held,  the  case 
having  been  submitted  and  being  now  ready  for  decision ; 

It  is  hereby  ordered,  that  defendant,  Festus  N.  Payne,  shall  at  once 
disconnect  and  remove  from  any  line  or  lines  located  in  or  upon  his 
premises  in  Siskiyou  County  and  shall  not  hereafter  connect  thereto, 
any  telephone,  switch  or  switching  device,  by  means  of  which  telephone 
conversations  or  messages  may  be  transmitted  or  repeated  between  the 
telephone  lines  or  system  of  Siskiyou  Telephone  Company  and  any  line 
or  lines  not  connected  therewith,  or  by  means  of  which  any  line  or  lines 
so  located  and  not  connected  with  the  telephone  lines  or  system  of 
Siskiyou  Telephone  Company  may  be  interconnected  therewith,  or  by 
means  of  which  any  line  or  lines  which  are  or  may  be  connected  with 
the  line^  or  system  of  Siskiyou  Telephone  Company  may  be  intercon- 
nected with  any  other  line  or  lines  which  are  or  may  be  connected  with 
the  lines  or  system*  of  Siskiyou  Telephone  Company,  and  shall,  upon 
demand  therefor,  furnish  such  evidence  that  the  provisions  hereof  have 
been  fully  complied  with  as  may  from  time  to  time  be  required  by  the 
Railroad  Commission; 
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And  it  is  hereby  further  ordered,  in  the  event  that  any  of  the  pro- 
visions hereinbefore  set  forth  shall  not  have  been  fully  complied  with, 
that  Siskiyou  Telephone  Company  be  and  it  is  hereby  authorized  and 
directed,  within  fifteen  (15)  days  from  the  date  of  this  order,  to  serve 
written  notice  of  its  intention  so  to  do  to  each  of  its  subscribers  con- 
nected with  the  line  or  lines  to  be  affected  thereby  and  after  ten  (10) 
days  from  the  service  of  said  notice  to  disconnect  from  its  telephone 
system  any  line  or  lines  to  which  any  telephone,  switch  or  switching 
device  may  be  connected  in  violation  of  any  of  the  provisions  herein 
set  forth ;  provided,  that  Siskiyou  Telephone  Company  shall,  within  a 
reasonable  time  after  application  therefor,  provide  service  to  and  for 
the  said  Festus  N.  Payne  and  Callahan  Farmers  Telephone  Associa- 
tion and  its  members,  defendants  herein,  subject  to  the  terms  and  con- 
ditions following,  to  wit: 

1.  Before  the  telephone  line  of  Callahan  Farmers  Telephone  Association  shall 
be  connected  with  the  telephone  lines  or  system  of  Siskiyou  Telephone  Company, 
it  shall  be  cut  or  divided  at  such  point  or  points  and  in  such  manner  that  no 
portion  or  unit  thereof  shall  have  direct  connection  at  more  than  one  telephone 
oxchan§:e  or  other  office  or  agency  of  Siskiyou  Telephone  Company,  except  that  in 
any  case  in  which  continuous  twenty-four  (24)  hour  service  is  not  maintained  by 
Siskiyou  Teleplwno  Company  at  its  telephone  exchange  or  other  office  or  agency 
with  which  the  direct  connection  herein  referred  to  may  be  made,  a  night  connection 
with  the  toll  lines  of  Siskiyou  Telephone  Company  may  be  made  for  emergency  sen-ice 
during  the  hours  when  its  telephone  exchange  or  other  office  or  agency  may  be 
closed ;  provided,  however,  that  separate  portions  or  units  of  said  telephone  line  may 
have  direct  connection  at  any  single  telephone  exchange  or  other  office  or  agency 
of  Siskiyou  Telephone  Company  adjacent  or  contiguous  thereto.  The'  point  or 
points  at  which  said  telephone  line  shall  be  cut  or  divided  shall  be  such  that  direct 
connection  shall  not  be  provided  with  any  telephone  exchange  or  other  office  or 
agency  of  Siskiyou  Telephone  Company  or  with  any  telephone  exchange  or  other 
office  or  agency  of  any  other  telephone  company  operating  as  a  public  utility  within 
the  territory  affected,  when  such  direct  connection,  by  reason  of  the  location  of  the 
person  or  persons  to  be  served  thereby,  should  properly  be  provfded  from  a  different 
telephone  exchange  or  other  office  or  agency  of  Siskiyou  Telephone  Company  or 
other  telephone  company. 

2.  No  connection  shall  be  made  between  the  lines  or  system  of  Siskiyou  Tele- 
phone Company  and  any  line  or  lines  of  Callahan  Farmers  Telephone  Association 
located  within  any  territory  theretofore  served  by  a  public  utility  of  like  character, 
except  as  provided  in  section  50a  of  the  Public  Utilities  Act  of  this  state. 

3.  Siskiyou  Telephone  Company  shall  not  be  required  to  provide  connection 
between  its  lines  or  system  and  any  line  or  lines  of  Callahan  Farmers  Telephone 
Association,  exc*ept  under  the  rules  and  regulations  and  subject  to  the  rates  applica- 
ble in  other  cases  for  similar  service. 

4.  In  the  event  that  any  line  or  lines  may  be  disconnected  by  Siskiyou  Telephone 
Comimny  from  its  telephone  system  for  violation  of  any  of  the  provisions  of  this 
order,  as  hereinabove  provided,  it  shall  refund  to  such  person  or  persons  so  dis- 
conne<'ted,  and  from  whom  advance  payments  for  service  have  been  theretofore 
collected,  an  amount  or  amounts  equal  to  the  difference  between  the  amount  or 
amounts  of  such  advance  imymeuts  and  the  amount  or  amounts  chargeable  at  duly 
authorized  rates  for  the  service  actually  rendered ;  and  in  the  event  of  such  dis- 
connection of  service  Siskiyou  Telephone  Company  shall  not  reestablish  connection 
or  restore  service  unless  or  until  the  provisions  of  this  order  shall  have  been  fully 
complied  with  and  except  under  the  rules  and  regulations  and  subject  to  the  rates 
hereinabove  provided  for  in  paragraph  three  (3)   hereof. 
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And  it  is  hereby  further  ordered,  that,  except  as  to  the  matters  here- 
inabove specifically  provided  for,  the  complaint  herein  be  and  it  is 
hereby  dismissed. 

Dated  at  San  Francisco,  California,  this  twenty-seventh  day  of 
March,  1922. 

Decision  No.  10251. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  HEMET  TOWN  WATER 
(^OMPANY,  A  CALIB^ORNIA  (X)RPORATI0N,  FOR  AUTHORITY  TO 
INCREASE  WATER  RATES. 


Application  No.  7089. 
Decided  March  27,  1922. 


Rates — Water  Utility — Fibe  Hydrants — Chahoe  fob  Service. — It  is  declared 
to  be  evident  that  the  general  public  derives  a  benefit  from  fire  hydrant  service 
entirely  apart  from  the  service  to  the  individual  water  user  and  that  pay- 
ment therefor  should  be  made  by  the  municipality  as  the  representative  of 
the  general  public. 

Hunttakcr,  Britt  and  Cosgrovc^  by  John  M,  Clayton,  for  Applicant. 
Oliver  P.  Enslcy,  for  City  of  Hemet. 

Martin,   Commissioner, 

OPINION. 

Hemet  Town  Water  Company,  applicant  in  the  above  entitled  mat- 
ter, is  a  public  utility  engaged  in  the  business  of  furnishing  water  for 
domestic  purposes  to  consumers  in  the  city  of  Hemet,  Riverside  County. 

The  application  alleges  in  effect  that  the  revenues  received  from  the 
sale  of  water  are  not  sufficient  to  pay  maintenance  and  operating  ex- 
penses, and  that  they  provide  no  return  whatever  upon  the  capital  in- 
vestment. The  Commission  is  therefore  asked  to  authorize  the  estab- 
lishment of  a  remunerative  rate  for  the  service  rendered. 

A  public  hearing  in  this  matter  was  held  at  Hemet.  All  interested 
parties  were  notified  and  given  an  opportunity  to  be  present  and  to  be 
heard. 

« 

Applicant  *s  water  system  consists  of  32,195  feet  of  distribution  mains, 
ranging  in  size  from  3-4-inch  to  8  inches  in  diameter,  with  293  service 
connections,  of  which  277  are  metered.  Fifty-one  fire  hydrants  are 
attached  to  the  system,  of  which  all  but  seven  were  installed  at  the 
expense  of  the  city  or  of  individuals.  This  utility  purchases  its  entire 
water  supply  from  Lake  Hemet  Water  Company,  and  some  of  its 
services  are  connected  direct  to  that  company's  mains. 

The  present  rates  charged  for  water  delivered  to  consumers  are  as 
follows : 

Monthly  miniuiuin  charge  for  use  not  in  excess  of  200  gallons  per  day $1  50 

All  use  in  excess  of  200  gallons  per  day,  per  100  cubic  feet 10 

Municipal   use,   per  100  cubic  feet 05 

FiiHi  hydrants,  no  charge. 


<i  .^jt^titu^ 
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Mr.  William  S.  Post,  engineer  for  applicant,  submitted  a  report  at 
the  hearing  which  showed  an  estimated  cost  of  reproduction  of  the 
system,  as  of  January  1,  1922,  amounting  to  $34,400.  The  report  also 
set  forth  a  depreciation  annuity,  calculated  by  the  sinking  fund  method, 
of  $465.  Maintenance  and  operating  expense  for  the  future  was  esti- 
mated by  Mr.  Post  at  $6,500. 

Applicant  also  presented  a  statement  of  the  cost  of  the  system,  as 
shown  by  its  books,  amounting  to  $38,585.  This  cost,  however,  included 
items  not  now  used  and  useful,  and  can  not  therefore  be  used  in  its 
entirety. 

There  was  submitted  in  evidence  a  report  prepared  by  Messrs.  M.  E. 
Ready  and  J.  B.  Daugherty,  of  the  Commission's  Hydraulic  Division, 
which  showed  an  estimate  of  original  cost  of  the  system  amounting  to 
$20,855.  Depreciation  annuity,  computed  by  the  sinking  fund  method, 
was  given  as  $503,  and  maintenance  and  operating  expense  was  esti- 
mated as  $6,034  per  year. 

Testimony  indicates  that  the  estimate  of  the  Commission's  engineer 
for  maintenance  and  operating  expense  should  be  somewhat  increased, 
and  a  careful  consideration  of  all  the  evidence  leads  to  the  conclusion 
that  the  following  items  may  reasonably  be  included  in  the  annual 
charges : 

Return  at  8  per  cent  upon  |20,855 $1,668  00 

Depreciation  annuity 500  00 

Maintenance  and  operating  expense   6,500  00 

Total $8,668  00 

Operating  revenues  for  the  year  1921  were  $6,406,  which  is  less  than 
the  foregoing  estimate  of  reasonable  maintenance  and  operating  ex- 
pense. It  is  therefore  evident  that  the  utility  is  entitled  to  an  increase 
in  rates. 

Applicant's  request  that  a  fire  hydrant  rate  be  established  was  ob- 
jected to  by  the  city  on  the  ground  that  the  municipal  revenues  will 
not  permit  the  payment  of  such  a  charge.  It  appears  that  seven  of 
the  fire  hydrants  on  this  system  were  installed  by  applicant ;  that  all 
hydrants  on  the  system  are  maintained  at  its  expense;  and  that  the 
utility  stands  ready  at  all  times  to  furnish  water  for  fire-fighting  pur- 
poses. It  is  evident,  therefore,  that  the  general  public  derives  a  benefit 
from  this  service  which  is  entirely  apart  from  the  service  to  the  indi- 
vidual water  user,  and  that  payment  therefor  should  be  made  by  the 
municipality  as  the  representative  of  the  general  public.  Testimony 
shows,  however,  than  many  of  these  hydrants  are  connected  to  pipes  of 
small  size  and  that  the  service  is  therefore  not  so  valuable  as  it  would 
be  if  the  mains  were  of  adequate  size. 
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The  rates  set  out  in  the  accompanying  order  are  established  after 
a  careful  consideration  of  all  the  evidence  and  are  designed  to  do  sub- 
stantial justice  to  both  the  consumer  and  the  utility. 

The  following  form  of  order  is  submitted : 

ORDER. 

Hemet  Town  Water  Company,  a  corporation,  having  made  applica- 
tion as  entitled  above,  a  public  hearing  having  been  held  thereon,  and 
the  matter  having  been  submitted, 

It  is  hereby  found  as  a  fact  that  the  rates  now  charged  by  Hemet 
Town  Water  Company  for  water  delivered  to  consumers  are  unjust 
and  unreasonable,  in  so  far  as  they  differ  from  the  rates  herein  estab- 
lished, and  that  the  rates  herein  established  are  just  and  reasonable 
rates  for  such  service: 

And  basing  the  order  upon  the  foregoing  finding  of  fact  and  upon 
the  statements . of  fact  contained  in  the  preceding  opinion; 

It  is  hereby  ordered,  that  Hemet  Town  Water  Company  be  and  the 
same  is  hereby  authorized  and  directed  to  file  with  this  Commission 
within  twenty  (20)  days  from  tlie  date  of  this  order,  the  following 
schedule  of  rates  to  be  charged  for  water  delivered  to  consumers  in 
Hemet,  Riverside  County,  effective  for  water  furnished  subsequent  to 
March  31,  1922,  or  the  meter  reading  period  next  prieeeding  that  date: 

Monthly  Meteb  Rates. 

First      000  cubic  fwt  or  less ^1  50 

From    000  to  lOOO  cubic  f«-et,  per  1(X)  cubic  feet 18 

From  1000  to  5000  cubic  feet,  per  100  cubic  feet 15 

Over  5000  cubic  feet,  per  100  cubic  feet 10 

Monthly   Flat   Rates. 
For  each   service   1  50 

Municipal  Use. 

Fountains,  street  sprinkling  and  sewer  flushing,  i)er  100  cubic  feet 10 

Total  for  all  fire  hydrants,  per  annum 100  00 

It  is  hereby  further  ordered,  that  Hemet  Town  Water  Company  be 
and  the  same  is  hereby  directed  to  file  with  this  Commission,  within 
thirty  (30)  days  from  the  date  of  this  order,  rules  and  regulations  to 
govern  relations  with  its  consumers,  such  rules  and  regulations  to  be- 
come effective  upon  their  acceptance  by  the  Commission. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  twenty-seventh  day  of 
March,  1922. 
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Decision  No.  10252. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  GEO.  S.  JONES  TO  SELL, 
AND  GEO.  S.  JONES  COMPANY,  A  CORPORATION,  TO  PURCHASE, 
AN  AUTOMOBILE  STAGE  LINE  OPERATED  AS  A  COMMON 
CARRIER  OF  PASSENGERS  BETWEEN  PBTALUMA  AND  BOYBS 
SPRINGS,  CALIFORNIA. 

Application  No.  762W. 

IN    THE    MA'rrER   OF    THE    APPLICATION    OF    GEO.    S.    JONES    COM- 

PANY,  A  a)RP0RAT10N,  TO  ISSUE  STOCK. 


Application  No.  7621. 
Decided  March  27,  1922. 


TRANiiFER — STOCK — OPERATIVE  RIGHT. — It  is  held  that  stock  should  not  be  issuecl 
to  acquire  a  certificate  which  was  granted  by  the  Railroad  Commission  without 
any  fee. 

Thoman  P.  Boyd,  for  Applicants. 

Benedict,   Commissioner, 

OPINION. 

The  two  applications  entitled  as  above  were  consolidated  for  hearing 
and  decision.  ••  1 

In  Application  No.  7620  Geo.  S.  Jones  petitions  the  Railroad  Com- 
mission for  an  order  authorizing  him  to  sell,  and  Geo.  S.  Jones  Com- 
pany, a  corporation,  for  an  order  authorizing  them  to  purchase  and 
operate,  an  automobile  stage  line  operated  as  a  common  carrier  of  pas- 
sengers between  Petaluma  and  Boyes  Springs  via  Lakeville  and  Sonoma 
and  serving  as  an  intermediate  point  the  community  of  Shellville. 

The  operative  right  herein  proposed  to  be  transferred  was  obtained 
by  Geo.  S.  Jones  under  Decision  No.  9484,  in  Application  No.  6836, 
dated  September  8,  1921. 

At  the  hearing  on  these  proceedings  held  at  San  Francisco  on  March 
10,  1922,  Mr.  Jones  testifying  in  his  own  behalf  stated  that  as  he  was  en- 
gaged in  a  number  of  different  enterprises,  he  desired  to  segregate  his 
public  utility  business  from  his  business  of  a  private  nature  and  accord- 
ingly had  caused  to  be  formed  the  Geo.  S.  Jonas  Company,  a  corpora- 
tion, for  the  purpose  of  operating  his  public  utility  enterprises. 

In  Application  No.  7621,  the  Geo.  S.  Jones  Company,  a  corporation, 
asks  permission  to  issue  its  common  stock  of  the  total  par  value  of 
$10,000.  This  corporation  was  organized  on  or  about  January  31, 1922, 
with  an  authorized  stock  issue  of  $10,000,  divided  into  10,000  shares 
of  the  par  value  of  $1  each.    Under  the  present  proceeding  it  proposes 
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to  issue  $8,732  of  its  stock  in  payment  for  properties  whose  value  is 
reported  as  follows: 

One  Hudson  touring  car |800  00 

One   Locomobile  touring  car 1,000  00 

One  Ford  touring  ear 250  OC 

Automobile  tools  and  garage  equipment 550  00 

Automobile  accessories  and  parts,  tires,  stock-in-trade,  valued  at  invoice 

price    1,57(5  00 

Bills  receivable 556  00 

Good-will  of  garage  business  conducted  at  Ignacio,  Marin  County 3,000  00 

Franchise  or  permit  issued  to  said  Geo.  S.  Jones  on  Application  No.  G830, 
by  the  Railroad  Commission  of  the  State  of  California,  to  operate  an 
automobile   stage    line   as   a  common    carrier    of    passengers    between 

Petaluma  and  Boyes  Springs  via  Lakeville  and  Sonoma 1,000  00 

Total $8,732  00 

In  addition  thereto,  the  corporation  also  asks  permission  to  issue 
and  sell  to  Geo.  S.  Jones  for  cash  1268  shares  of  its  common  stock,  the 
proceeds  thereof  to  be  used  for  the  purposes  of  acquiring  additional 
automobile  eciuipment  to  ])e  used  in  the  conduct  of  the  automobile 
stage  business. 

Section  52  of  the  Public  Utilities  Act  reads,  in  part,  as  follows: 

The  Commission  shall  have  no  ]>o\ver  to  authorize  the  capitalization  of  the  right 
to  be  a  cori)oration,  or  to  authorize  the  capitalization  of  any  franchise  or  permit 
whatsoever,  or  the  right  to  own,  oi>erate  and  enjoy  any  such  franchise  or  permit,  in 
excess  of  the  amount  (exclusive  of  any  tax  or  annual  charge)  actually  paid  to  the 
state  or  to  a  political  subdivision  thereof  as  the  consideration  for  the  grant  of  such 
franchise,  permit  or  right. 

The  certificate  of  public  convenience  and  necessity  proposed  to  be 
transferred  to  the  corporation  was  granted  by  the  Railroad  Commission 
without  the  payment  of  any  fee  whatsoever.  In  my  opinion  no  stock 
should  be  permitted  to  be  issued  by  the  corporation  for  the  purpose 
of  acquiring  such  certificate  from  George  S.  Jones. 

Applicant  corporation  intends,  in  addition  to  operating  a  public 
utility  stage  line,  to  engage  in  a  non-public  utility  garage  business  and 
asks  permission  to  issue  $3,000  of  common  stock  in  exchange  for  the 
good  will  of  such  business.  Aside  from  the  question  of  the  propriety 
of  permitting  a  public  utility  to  issue  stock  to  acquire  the  good  will 
of  a  non-public  utility  enterprise,  I  do  not  consider  that  applicant 
herein  has  made  an  adequate  showing  justifying  the  issuance  of  this 
$3,000  par  value  of  stock. 

The  recjueM  for  permission  to  issue  $3,000  par  value  of  stock  for  the 
purpose  a])ove  indicated  will  be  denied,  as  will  the  request  for  permis- 
sion to  issue  $1,000  par  value  of  stock  to  acquire  the  certificate  hereto- 
fore issued  to  Geo.  S.  Jones. 
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I  submit  the  following  form  of  order : 

ORDER. 

Geo.  S.  Jones  having  made  application  to  the  Railroad  Commission 
for  an  order  authorizing  him  to  sell  a  certain  automobile  stage  line 
to  Geo.  S.  Jones  Company,  a  corporation,  and  the  corporation  having 
applied  to  the  Bailroad  Commission  for  permission  to  purchase  and 
operate  such  stage  line  and  for  permission  to  issue  $10,000  par  value 
of  its  common  capital  stock,  a  public  hearing  having  been  held,  the 
matters  being  submitted,  and  the  Commission  being  of  the  opinion  that 
the  transfer  should  be  authorized  and  that  the  corporation  should  be 
permitted  to  issue  $6,000  of  its  common  capital  stock,  and  that  the 
money,  property  or  labor  to  be  procured  or  paid  for  by  such  issue,  is 
reasonably  required  by  Geo.  S.  Jones  Company,  a  corporation; 

It  is  hereby  ordered,  that  Application  No.  7620  be  and  the  same 
hereby  is  granted  subject  to  the  conditions  as  hereinafter  specified. 

It  is  hereby  further  ordered,  that  the  Geo.  S.  Jones  Company,  a 
corporation,  be  and  it  hereby  is  authorized  to  issue  at  not  less  than 
par  $6,000  of  its  common  capital  stock.  The  authority  herein  granted 
for  the  issuance  of  stock  is  subject  to  the  following  conditions : 

1.  Stock  in  the  amount  of  •$4,732  may  be  issued  by  Geo.  S.  Jones 
Company,  a  corporation,  for  the  purpose  of  acquiring  the  automobile 
equipment,  automobile  tools,  garage  equipment,  automobile  accessories, 
bills  receivable,  described  in  Application  No.  7621.  The  remainder  of 
tlie  stock,  namely  $1,268,  shall  be  sold  by  Geo.  S.  Jones  Company,  a 
corporation,  for  cash  at  not  less  than  par  and  the  proceeds  used  for 
the  purpose  of  acquiring  additional  automobile  equipment  or  other 
properties. 

2.  Geo.  S.  Jones  Company,  a  corporation,  shall  keep  such  record  of 
the  issue  and  sale  of  the  stock  herein  authorized  and  of  the  disposition 
of  the  proceeds  as  will  enable  it  to  file  on  or  before  the  twenty-fifth  day 
of  each  month  a  verified  report,  as  reciuired  by  the  Bailroad  Commis- 
sion's General  Order  No.  24,  which  order  in  so  far  as  applicable,  is 
made  a  part  of  this  order. 

3.  The  authority  herein  granted  will  apply  only  to  such  stock  as  may 
be  issued,  sold  or  delivered  on  or  before  September  1, 1922. 

4.  Applicant  Geo.  S.  Jones  shall  immediately  cancel  all  tariflE  of 
rates  and  time  schedules  now  on  file  with  the  Railroad  Commission,  such 
cancellation  to  be  in  accordance  with  the  provisions  of  General  Order 
No.  51  and  other  regulations  of  the  Railroad  Commission. 

5.  Applicant  Geo.  S.  Jones  Company,  a  corporation,  shall  imme- 
diately file  tariff  of  rates  and  time  schedule,  in  duplicate,  in  its  own 
name,  or  adopt  as  its  own  the  tariif  of  rates  and  time  schedule  hereto- 
fore filed  with  the  Railroad  Commission  by  applicant  Geo.  S.  Jones, 

28—17230 
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all  rates  and  time  schedules  to  be  identical  with  those  filed  by  applicant 
Jones. 

6.  The  rights  and  privileges  herein  authorized  to  be  transferred  may 
not  be  discontinued,  sold,  leased,  transferred  nor  assigned  unless  the 
written  consent  of  the  Railroad  Commission  to  such  discontinuance, 
sale,  lease,  transfer  or  assignment  has  first  been  secured. 

7.  No  vehicle  may  be  operated  by  applicant  Geo.  S.  Jones  Company, 
a  corporation,  unless  such  vehicle  is  owned  by  said  applicant  or  is 
leased  by  it  under  a  contract  or  agreement  on  a  basis  satisfactory  to 
the  Railroad  Commission. 

Dated  at  San  Francisco,  California,  this  twenty-seventh  day  of 
March,  1922. 


Decision  No.  10253. 


HARRY  GRANT,  C.  T.  NYE  ET  AL. 

VS. 

C.  B.  SMITH,  GRANITE  ROCK  WATER  COMPANY  AND  MOSS  BEACH 

REALTY  COMPANY. 


Case  No.  1711. 
Decided  March  29,  1922. 


Harry  Grant,  for  Complaiaant.^;. 
♦/.  J.  Bullock,  for  DefentlantH. 

By  thk  Commission. 

OPINION. 

A  public  hearing  was  held  by  Examiner  Westover  at  Moss  Beach 
in  the  above  entitled  case,  in  which  the  issues  made  by  the  pleadings 
are,  first,  the  ownership  of  a  portion  of  the  water  system  in  question, 
referred  to  as  the  Moss  Beach  gravity  system,  although  the  complain- 
ant alleges  that  it  is  operated  by  one  of  defendants  under  arrange- 
ment with  the  alleged  owner,  and  second,  the  reasonableness  of  rates 
fixed  by  Decision  No.  9724  of  November  8,  1921,  upon  Application  No. 
7008,  hearing  in  which  it  is  alleged  was  held  without  opportunity  for 
the  32  complainants  to  be  heard. 

It  appears  in  evidence  that  written  notice  of  the  hearing  upon 
Application  No.  7008  was  mailed  by  the  utility  to  each  consumer  in 
ample  time  before  the  hearing,  and  that  certain  consumers  of  water 
served  by  the  utility  appeared  and  testified  therein. 

At  the  hearing  in  this  case,  complainants  stated  that  the  only  ques- 
tion they  wished  to  present  related  to  the  form  of  the  rate.  Therefore, 
only  the  form  of  the  rate  will  be  considered  herein. 

The  present  rate,  which  was  authorized  by  Decision  No.  9724,  pro- 
vides a  minimum  annual  charge  for  flat  rate  service  of  $18,  payable  in 
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advance,  and  a  minimum  charge  for  six  months'  service  of  $12,  payable 
in  advance,  with  a  rate  of  $2  per  month  for  each  additional  month;  and 
with  a  minimum  measured  rate,  payable  in  advance,  of  $12  for  300 
cubic  feet  of  water  per  month  for  six  months.  The  objection  of  the 
consumers  is  to  payment  in  advance  for  one  year  in  order  to  get  the 
benefit  of  a  rate  averaging  $1.50  per  month,  and  that  if  payment  is 
made  in  advance  for  only  six  months,  the  rate  is  increased  to  $24*  per 
year,  or  an  average  of  $2  per  montli. 

The  form  of  rate  complained  of  was  fixed  by  the  Commission  because 
of  the  transient  character  of  a  large  portion  of  tlie  population  served 
by  the  utility  in  and  about  Mass  Beach.  A  recent  hoiuse  survey  of  the 
territory  served,  in  which  there  are  123  services,  30  of  which  are 
metered,  shows  that  43  per  cent  are  transient  consumers,  and  57  per 
cent  permanent  residents.  It  appears  that  the  application  of  the  present 
rates  to  the  consumers  for  the  months  shown  by  the  utility's  records, 
would  produce  only  the  amount  allowed  by  the  Commission  to  maintain 
and  operate  the  system  and  cover  replacements  as  needed,  without  pro- 
viding any  return  upon  estimated  investment.  However,  it  seems  to 
be  possible  to  so  modify  the  form  of  the  rate  as  to  relieve  consumers 
from  the  necessity  of  advancing  to  the  utility  large  sums  of  money 
before  the  service  is  rendered,  and  yet  provide  for  the  utility  the 
necessary  annual  charges  referred  to. 

We  have,  therefore,  amended  the  rate  schedule  contained  in  the 
order  in  said  Decision  No.  9724  of  November  8,  1921,  to  the  form  found 
in  the  order  herein. 

ORDER. 

A  public  hearing  having  been  held  in  the  above  entitled  case,  the 
matter  being  submitted  and  ready  for  decision: 

It  is  hereby  found,  that  the  present  rates  of  Granite  Rock  Water. 
Company,  authorized  by  Decision  No.  9724  of  November  8,  1921,  upon 
Application  No.  7008,  are  unreasonable  in  that  they  require  burden- 
some payments  in  advance,  and  that  they  should  be  modified.  Basing 
its  order  upon  the  above  finding  of  fact  and  upon  all  of  the  findings 
of  fact  contained  in  the  opinion  preceding  this  order; 

It  is  hereby  ordered,  that  the  order  in  said  Decision  No.  9724,  upon 
Application  No.  7008,  be  and  it  is  hereby  amended  by  striking  out 
[>aragraphs  four,  five  and  six,  relating  to  rates,  and  substituting  there- 
for the  following: 

If  is  hereby  further  ordered,  that  A.  N.  Henderson,  doing  business 
under  the  fictitious  name  of  Granite  Rock  Water  Company,  be  and  he 
is  hereby  authorized  to  file  with  this  Commission  within  ten  (10)  days 


436  CALIFORNIA   RAIL,ROAD   COMMISSION   DECISIONS. 

from  the  date  of  this  order  the  following  rates,  to  be  charged  for  all 
service  subsecjuent  to  March  31,  1922: 

Monthly  B'iat  Rates. 

For  residences  of  not  more  than  4  rooms,  including  bath,  toilet,  lavatory  and 
sink,  pa3'able  in  advance  for  the  calendar  months  of  May,  June,  July, 

August,  September  and  October,  in  each  year,  per  month,  in  advance $2  00 

For  the  remaining  calendar  months  of  the  year,  in  advance,  per  month 1  00 

For  each  additional   room 25 

For  lawns,  shrubbery,  gardens,  etc.,  per  100  square  feet,  during  above  summer 

months 04 

A  tiini-on  charge  of  .$2.f)0  to  be  made  for  interrupted  service. 

Monthly  MhrrBR  Rates. 

Minimum   for     g-inch   and   i-inch   mctei*» 1  50 

Minimum  for  1  -inch  metei*s   2  00 

Minimum  for    n-inch  meters   2  50 

Miniunnn   fi;r  2  -inch   meters 3  00 

Ql'antity  Use  Rates. 

For  the  first  2()(M)  cubic  feet,  per  100  cubic  feet 40 

All  over  20<K)  cubic  feet,  per  100  cubic  feet 35 

All  hotels,  laundries,  and  other  large  users  to  be  on  meter  rates. 

Dated  at  San  Francisco,  California,  this  twenty-ninth  day  of  March, 
1922. 

Decision  No.  10261. 

MRS.   FRANK   L.   STEELK  u\NI)  .TAMES  P.  STEELE 

IT.   <;.   RITTLESTOX. 

Case  No.  1703. 
Decided  March  29,  1922. 

James  P.  Steele,  for  (^omplainants. 

Amend  and  Amend,  by  F.  B.  Amend,  for  Defendant. 

By  the  Commission. 

OPINION. 

The  complaint  in  the  above  entitled  proceeding  alleges  in  effect  that 
defendant  is  the  owner  of  a  well  and  pumping  plant  located  upon  land 
adjoining  the  property  of  complainants;  that  complainants  have  re- 
ceived their  supply  of  water  for  irrigating  purposes  from  defendant's 
plant  for  a  period  of  over  eight  years ;  and  that  defendant  now  refuses 
to  furnish  water  to  complainants  except  in  emergencies.  Complainants 
therefore  ask  that  defendant  be  compelled  to  furnish  them  with  water 
as  in  the  past ;  that  defendant  be  required  to  keep  his  well  in  a  reason- 
able state  of  repair;  and  that  the  Commission  fix  the  rates  to  be  charged 
for  the  service  rendered. 

Defendant's  amended  answer  to  the  complaint  alleges  that  service 
was  given  only  upon  solicitation  by  complainants;  that  the  plant  was 
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originally  constructed  for  private  uses;  that  the  yield  is  limited  and 
is  not  suflScient  to  furnish  an  adeciuate  supply  for  his  own  use  and  for 
complainants;  and  that  the  plant  has  never  been  operated  as  a  public 
utility. 

A  public  hearing  in  this  matter  was  held  at  Los  Angeles  before 
Examiner  Williams,  briefs  have  been  filed,  the  matter  has  been  sub- 
mitted and  is  now  ready  for  decision. 

It  appears  that  in  1912  defendant  purchased  approximately  six 
acres  of  land  located  immediately  south  of  the  limits  of  the  City  of 
Los  Angeles.  At  the  time  of  the  purchase  of  this  land  there  was  located 
thereon  a  well  and  pumping  plant,  installed  by  the  former  owner  for 
the  purpose  of  supplying  water  for  domestic  and  irrigation  use  thereon. 
In  1914  it  became  necessary  to  install  a  new  well  and  thereafter  in 
1915,  complainants,  who  owned  an  adjoining  tract,  desired  to  use 
water,  and  were  permitted  to  obtain  a  supply  from  defendant's  plant, 
being  charged  therefor  at  the  rate  of  60  cents  per  hour  run  of  the 
pump. 

This  use  of  water  was  continued  by  complainants  during  each  year 
after  commencement,  but  in  varying  quantities.  Only  a  nominal  use 
of  water  was  made  in  1915,  1916  and  1920.  During  1920  and  1921 
defendant's  plant  was  in  poor  condition  and  complainants  purchased 
the  greater  part  of  their  supply  from  a  pumping  plant  on  the  property 
of  John  Shindler,  and  it  is  questionable  if  any  part  of  the  supply 
would  have  been  taken  from  defendant's  plant  had  not  the  Shindler 
plant  been  closed  down  a  part  of  the  time  for  repairs. 

Testimony  shows  that,  including  complainants,  five  different  parties 
have  been  supplied  with  water  from  defendant's  plant  at  various  times. 
Service  to  these  consumers  was  not  in  all  cases  continuous  and  in  one 
instance  at  least  was  furnished  only  as  an  emergency  measure  during 
repairs  to  the  consumer's  own  plant. 

It  is  evident  that  none  of  those  served  at  different  intervals  by  the 
Bittleston  plant  relied  upon  it  for  their  entire  supply,  and  when  the 
plant  was  closed  for  repairs  in  1921  no  apparent  damage  resulted  as 
there  were  other  sources  of  supply  available  which  were  used. 

Mr.  Shindler,  whose  pumping  plant  has  previously  been  referred  to 
and  is  located  only  a  short  distance  from  complainants'  property, 
testified  that  he  is  ready  and  willing  to  supply  them  with  water.  The 
supply  from  this  plant  is  greater  and  much  more  dependable  than  the 
supply  from  the  Bittleston  plant,  but  complainants  object  to  its  use 
upon  the  ground  that  they  have  been  unable  to  obtain  a  right  of  way 
for  conducting  the  water  across  a  tract  of  land  370  feet  wide  lying 
between  their  property  and  that  of  Mr.  Shindler.     During  their  use 
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of  water  from  the  Shindler  plant  in  1921  they  temporarily  used  an 
open  flume  to  cross  the  intervening  strip  of  land.  It  appears,  however, 
that  the  right  to  conduct  the  water  across  this  property  can  be  obtained 
if  use  is  made  of  a  buried  pipe,  or  some  other  method  which  will  be 
unobjectionable  to  the  owner,  and  although  this  right  may  not  be 
entirely  permanent,  it  will  afford  a  means  of  securing  the  supply  in  an 
economical  and  feasible  manner. 

It  also  appears  that  defendant  has  in  several  instances  refused  to 
furnish  water  to  applicants  therefor,  and  it  seems  that  such  service  as 
w^as  rendered  has  been  more  upon  the  basis  of  neighborly  accommoda- 
tion than  as  a  dedication  to  a  public  use. 

It  is  plain  that  complainants  have  an  alternative  and  more  depend- 
able supply  available,  and  that  the  continuation  of  the  supply  from 
the  Bittleston  plant  is  not  essi^ntial  for  the  irrigation  of  their  land. 

ORDER. 

IMrs.  Frank  L.  Steele  and  James  P.  Steele,  having  made  complaint 
against  H.  G.  Bittleston,  a  public  hearing  having  been  held  thereon, 
and  the  matter  having  been  submitted : 

It  is  hereby  found  as  a  fact,  that  complainants  have  an  alternative 
and  more  dependable  supply  of  water  available  than  can  be  secured 
from  the  w-ell  and  pumping  plant  owned  by  defendant,  and  that  the 
continuation  of  the  supply  by  defendant  is  not  essential  for  the  irriga- 
tion of  complainants'  property. 

And  basing  the  order  upon  the  foregoinj»  finding  of  fact  and  upon 
the  statements  of  fact  contained  in  the  preceding  opinion; 

It  is  hereby  ordered,  that  the  complaint  herein  be  and  the  same  is 
hereby  dismissed. 

Dated  at  San  Francisco,  California,  this  twenty-ninth  day  of  March, 
1922. 


Decision  No.  10263. 


IX  THE  MAinn^nt  OF  TIIK  APl»LI('ATIOX  OF  THE  McCI/^UI)  RIVER 
RAILROAD  (M)MPANY  FOR  AUTHORITY  'TO  ESTABLISH  A  PEN- 
ALTY (MIARCiE  OF  TEN  DOLLARS  ON  STOCK  OARS  ORDERED  AND 
NOl"  USED. 


Application  No.  7478. 
Decided  March  29,  1922. 


Rates — Railroad — Stock  Caks — Penalty  ^VnEX  Not  Used. — It  is  held  that  a 
charpp  of  .$10  against  stock  cars  ordered  and  not  used  would  be  a  severe 
penalty.  Owing  to  uncertainty  attending  cattle  shipment,  it  is  held  that  the 
carrier  should  participate  to  some  extent  in  the  risk.  An  out-of-pocket  charge 
of  1.")  a  car  is  allowed. 
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/>.  J/.  Hwobe,  for  Applicant 

Cr.  */.  Bradley,  for  C  Swanston  &  8on. 

By  tue  Commission. 

OPINION. 

This  is  an  application  under  section  63  (a)  of  the  Public  Utilities 
Act  of  the  State  of  California  for  an  order  authorizing  the  McCloud 
River  Railroad  Company  to  establish  a  $10  penalty  charge  against 
stock  cars  ordered  placed  for  loading  and  not  used  by  the  shipper. 

A  public  hearing  was  held  by  Examiner  Geary  on  March  3,  1922,  at 
San  -Francisco.  No  protests  were  entered,  although  notice  of  the  pro- 
ceeding had  been  given  to  all  interested  parties. 

The  evidence  in  support  of  the  application  shows  that  shippers  of 
live  stock  place  orders  for  cars  without  a  reasonable  attempt  to  ascertain 
the  number  required  to  fill  their  needs.  The  McCloud  River  Railroad 
Company,  owning  none  of  this  class  of  equipment,  places  orders  in  good 
faith  with  th^  Southern  Pacific  Company,  the  connecting  carrier,  which 
in  turn  furnishes  the  cars  as  requested  and  the  applicant  is  required 
to  haul  the  empty  etiuipment  from  Sisson  to  the  stock  shipping  points 
on  its  line.  Applicant  performs  all  of  the  service  necessary  to  prepare 
the  equipment  for  loading,  such  as  sanding  and  bedding,  for  which  the 
authorized  tariff  charge  is  50  cents  for  single  and  $1  for  double-deck 
cars  and  this  is  done  without  any  assurance  on  the  part  of  the  shippers 
that  the  cars  ordered  will  be  used. 

The  evidence  further  shows  that  when  shippers  order  more  cars  than 
they  have  loads  for  the  McCloud  River  Railroad  Company  is  not  only 
burdened  with  the  expense  of  sanding  and  bedding  but,  in  addition, 
must  pay  the  Southern  Pacific  Company  a  per  diem  charge  of  $1  per 
day  for  each  car  furnished,  to  say  nothing  of  the  expense  incurred  in 
hauling  the  empty  cars  from  Sisson  to  points  along  the  line  and  their 
return  to  the  junction  point,  covering  distances  ranging  from  6  to  72 
miles.  Oftentimes  extra  trains  are  made  necessary  by  reason  of  the 
lieavy  grades,  ranging  from  2^  to  4  per  cent,  and  the  many  severe 
curves. 

The  stock  cars  furnished  shipper  can  not  be  used  in  transporting 
other  commodities  and  it  being  practically  impossible  to  return  the 
unused  cars  in  less  than  three  days,  with  a  per  diem  charge  of  $3,  it  is 
self  evident  that  the  McCloud  River  Railroad  Company  is  performing 
the  service  at  an  actual  out-of-pocket  loss  of  at  least  $4  per  car,  in- 
cluding the  cost  of  sanding  and  bedding  the  cars,  and  exclusive  of  the 
expense  of  haulage  from  and  to  Sisson.  The  average  revenue  of  the 
applicant  from  the  live  stock  is  $33  per  car  and  it  can  be  readily  seen 
that  if  a  large  number  of  stock  cars  are  ordered  and  not  used  the  net 
revenue  is  very  much  depleted. 
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The  testimony  given  indicates  that  the  application  was  presented 
by  the  McCloud  River  Railroad  Company  not  for  the  purpose  of 
securing  additional  revenue,  but  in  an  attempt  to  discourage  and  avoid 
performing  a  service  for  which  it  now  receives  no  compensation  and 
which  is  actually  performed  at  a  loss. 

Prior  to  federal  control  the  carriers  had  in  their  tariffs  an  item 
providing  that  when  empty  cars  were  placed  for  loading  on  orders 
and  were  not  used,  the  party  ordering  the  cars  would  be  subject  to 
regular  demurrage  charges,  together  with  a  charge  for  the  empty 
haul  of  $5  per  car  when  the  eriuipment  was  moved  from  a  point  outside 
of  the  station  limits. 

The  forwarding  of  live  stock  involves  features  and  difficulties  not 
present  in  the  moving  of  other  commodities,  for  it  frequently  happens 
that  stock  can  not  be  driven  to  the  loading  stations  because  of  weather 
or  other  conditions  beyond  the  control  of  shippers,  therefore  the  car- 
rier should  participate,  to  some  extent,  in  the  unusual  and  peculiar 
conditions  surrounding  the  shipments  of  live  stock.  A  charge  of  $10 
would  be  in  the  nature  of  a  severe  penalty  in  situations  entirely 
beyond  the  control  of  the  shipper.  It  is,  therefore,  our  opinion  that 
nothing  more  than  the  proven  out-of-pocket  cost  to  the  applicant  should 
be  allowed  for  the  service  given  and  this  does  not  appear  to  be  in  excess 
of  $5  per  car. 

In  view  of  the  evidence  produced  it  is  the  opinion  of  the  Commission 

that  the  McCloud  River  Railroad  Company  should  be  authorized  to 

publish  a  transportation  charge  of  $5  per  car  when  live  stock  cars  are 

ordered  and  not  used,  this  charge  to  apply  only  when  the  equipment 

must  be  moved  from  a  station  other  than  that  at  which  the  loading 

takes  place. 

ORDER. 

Application  having  been  made  by  the  McCloud  River  Railroad  Coiii- 
[>any  for  permission  to  make  a  charge  when  cars  are  ordered  for  the 
loading  of  live  stock  and  after  having  been  placed  are  not  used,  a 
public  hearing  having  been  had  on  said  application,  and  the  Commission 
])eing  fully  apprised  in  the  premises; 

It  is  hereh}/  ordered,  that  the  McCloud  River  Railroad  Company  be 
and  it  is  hereby  authorized  to  publish  in  its  tariffs  a  charge  of  $5  per 
car,  to  be  collected  when  cars  are  ordered  for  live  stock  and  after 
having  been  moved  from  another  station  are  not  used  by  the  shipper. 

Dated  at  San  Francisco,  California,  this  twenty-ninth  day  of  March, 
1922. 
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Decision  No.  10265. 

IN    THE    MATTER    OF    THE    APPLICATION    OF    L.    E.    DEAN    FOR    AX 
ORDER  AUTHORIZING  AN  INCREASE  IN  RATES. 


Application  No.  7406. 
Decided  March  29,  1922. 


L.  E.  Dean,  in  propria  persona. 

O.  A.  Burrell,  for  Tho  Pacific  Telephone  and  Telegraph  Company. 

By  the  Commission. 

OPINION. 

A  public  hearing  was  held  by  Examiner  Westover  at  Plymouth  upon 
the  above  application  for  authority  to  increase  rates  for  telephone 
service. 

It  appears  from  the  testimony  that  applicant  operates  a  telephone 
line  running  from  Plymouth,  Amador  County,  to  Aukum  and 
Fairplay  in  El  Dorado  County.  Farmer  line  service  and  toll  connec- 
tion are  provided  by  the  Plymouth  exchange  of  The  Pacific  Telephone 
and  Telegraph  Company.  The  system  comprises  about  thirty-five 
miles  of  line.  A  switch  ofiice  is  maintained  at  the  home  of  the  appli- 
cant at  Aukum.  There  are  three  branch  lines  connected  at  Aukum, 
with  five  subscribers  on  the  first,  six  on  the  second,  and  ten  on  the 
third.  There  are  three  subscribers  on  the  main  line  from  Aukum  to 
Plymouth,  making  a  total  number  of  subscribers  of  twenty-four.  The 
applicant  has  one  rate  in  effect,  namely  $1  per  month.  He  asks  the 
Commission  to  authorize  two  rates:  for  residence  service,  $1.50  per 
month ;  and  for  business  service,  $2  per  month.  He  alleges  that  under 
present  rates  he  is  operating  at  a  net  loss  and  has  been  so  operating 
since  he  acfiuired  the  system  two  years  ago. 

Prior  to  the  hearing,  an  inspection  of  the  line  was  made  by  F.  D. 
Andrews,  one  of  the .  Commission 's  engineers.  At  the  hearing,  the 
applicant  testified  as  to  his  operating?  expenses  and  revenues  and  his 
])lans  for  rebuilding  the  line.  Mr.  Andrews  submitted  a  report  on 
valuation,  depreciation,  operation,  revenue  and  expenses.  His  valua- 
tion figures  include  reproduction  cost  on  historical  basis,  $1,567.  Rev- 
enue for  the  year  1921  was  found  to  have  been  $324.57.  Applicant 
kept  no  account  of  cost  of  materials  used  in  maintenance,  nor  of  auto- 
mobile expense,  and  charged  nothing  for  salaries  and  nothing  to 
depreciation.  Mr.  Andrews  estimates  that  a  fair  allowance  for  all 
expenses,  including  depreciation,  $120,  and  allowing  $250  to  the  appli- 
cant and  his  wife  for  salaries  and  management,  is  the  sum  of  $574. 

The  testimony  shows  that  the  rates  proposed  by  the  applicant  should 
produce  an  annual  revenue  of  $438.  It  will  be  seen  that  this  is  insuflS- 
cient  to  pay  the  operating  expenses  as  estimated  above. 
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Of  the  twenty-four  subscribers'  telephone  sets  in  use,  the  applicant 
rents  seventeen  from  The  Pacific  Telephone  and  Telegraph  Company 
at  an  annual  rental  of  $102,  which  is  included  in  the  above  estimated 
operating  expenses.  We  recommend  that  the  applicant  purchase  his 
own  instruments  and  thus  eliminate  this  item  of  operating  expense. 

The  testimony  shows  that  most  of  the  pole  lines  are  in  a  very  depre- 
ciated condition.  The  applicant  testified  that  it  was  his  purpose  to 
engage  each  year  in  the  work  of  setting  new  poles,  and  to  replace  all 
depreciated  poles  as  rapidly  as  possible.  He  also  promises  to  make 
needed  improvements  in  the  line  wire.  It  is  apparent  that  the  increase 
in  rates,  as  prayed  for,  should  be  granted,  but  the  Commission  will 
require  applicant  to  render  efficient  telephone  service.  .This  can  not 
be  done  if  many  of  the  poles  now  in  use  are  allowed  to  remain  much 
longer  without  replacement. 

ORDER. 

L.  E.  Dean,  owning  and  operating  a  telephone  system  between  Ply- 
mouth, Aukum  and  Fairplay,  having  applied  for  an  order  to  increase 
his  telephone  rate,  the  matter  having  been  heard  and  submitted : 

It  is  hereby  found  that  the  rate  heretofore  charged  for  telephone 
service  by  said  applicant  is  unreasonable  and  not  compensatory,  and 
that  the  rates  hereinafter  provided  are  just  to  the  subscribers; 

It  is  hereby  ordered,  that  L.  E.  Dean  be  and  he  is  hereby  author- 
ized to  file  with  the  Railroad  Commission,  within  thirty  days  from  the 
date  of  this  order,  and  thereafter  to  charge  and  collect  rates  for  tele- 
phone service  in  accordance  with  the  following  schedule : 

Party-line   residence   service,    i)er   moiith   ^1  '»^* 

Party-line    biiMinesn   service,    per    month    2  UO 

Applicant  is  authorized  to  put  these  rates  into  eflPect,  subject  to  the 
following  condition:  Adetjuate  and  efficient  telephone  service  must  be 
rendered  at  all  times  for  all  classes  of  service. 

Dated  at  San  Francisco,  California,  this  twenty-ninth  day  of  March, 
1922. 


Decision  No.  10268. 


IN  THE  MATTER  OF  THE  APrLKWTION  OF  SAN  FKANOI SCO-OAK- 
LAND TERMINAL  RAILWAYS,  A  CORPORATION,  FOR  AN  ORDER 
Al'THORIZlNO  THE  ISSIE  OF  NOTES  AND  APPROVAL  OF  AGREE- 
MENT. 


Application  No.  7605. 
Decided  April  1,  1922. 


Albert  L.   Whittle,   for  Applicant. 
Bv  THE   Commission. 
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OPINION. 

The  Railroad  Commission  is  asked  to  make  an  order  authorizing  San 
Francisco-Oakland  Terminal  Railways  to  issue  five  $1,935  five  per  cent 
notes  and  approve  the  agreement  to  which  reference  is  made  below. 

A  hearing  was  had  on  this  application  before  Examiner  Gordon  at 
San  Francisco  on  March  24th. 

On  May  24,  1918,  the  Railroad  Commission  by  Decision  No.  5421  in 
Application  No.  3754,  authorized  Emergency  Transportation  Company 
to  issue  a  $9,675  five  per  cent  note  payable  on  or  before  ninety  days 
after  the  execution  of  a  treaty  of  peace  terminating  the  state  of  war 
then  existing  between  the  United  States  of  America  and  the  German 
Empire.  The  note  was  issued  and  is  payable  to  the  United  States 
Shipping  Board  Emergency  Fleet  Corporation.  The  payment  of  the 
note  is  secured  by  the  pledge  of  $10,100  of  outstanding  stock  to  the 
Emergency  Transportation  Company,  which  stock  is  owned  by  the  San 
Francisco-Oakland  Terminal  Railways.  The  payment  of  the  note  is 
also  guaranteed  by  the  San  Francisco-Oakland  Terminal  Railways.  The 
United  States  Shipping  Board  Emergency  Fleet  Corporation  is  willing 
to  cancel  the  $9,675  note  now  held  by  it  if  San  Francisco-Oakland 
Terminal  Railways  will  i.ssue  to  it  five  promissory  notes  identical  in 
form,  falling  due  and  becoming  payable  respectively  on  or  before  one, 
two,  three,  four  and  five  years  after  January  15,  1922,  each  note  for  the 
sum  of  $1,935  and  to  bear  interest  at  the  rate  of  5  per  cent  per  annum 
payable  semi-annually  on  the  fifteenth  day  of  January  and  the  fifteenth 
day  of  July.  Copies  of  the  proposed  notes  have  been  filed  in  this  pro- 
ceeding. 

On  August  16,  1918,  the  United  States  Shipping  Board  Emergency 
Fleet  C'orporation,  Emergency  Transportation  Company  and  San 
Francisco-Oakland  Terminal  Railways  entered  into  an  agreement  relat- 
ing to  the  construction  and  operation  of  additional  trolley  transporta- 
tion facilities  on  Chestnut  street  from  Eighth  street  to  or  near  First 
street  in  the  city  of  Oakland  to  accommodate  shipyard  workers  and 
others.  The  agreement  covered,  among  other  things,  the  issue  and 
payment  of  the  $9,675  note  referred  to  above,  the  guaranty  of  the 
payment  of  the  note  by  the  San  Francisco-Oakland  Terminal  Railways, 
the  operation  of  the  new^ly  constructed  line  by  the  San  Francisco- 
Oakland  Terminal  Railways,  the  disposition  of  the  revenues  from  such 
operation  and  the  maintenance  of  the  properties.  It  appears  that  the 
line  of  railway  constructed  under  the  agreement  has  been  operated 
and  is  being  operated  as  an  integral  part  of  the  railway  system  oper- 
ated by  the  San  Francisco-Oakland  Terminal  Railways,  which  asks 
the  Commission  to  approve  the  agreement. 
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ORDER. 

San  Francisco-Oakland  Terminal  Railways  having  applied  to  the 
Railroad  Commission  for  permission  to  issue  $9,675  face  value  of  notes, 
and  requested  the  Commission  to  approve  a  certain  agreement  dated 
August  16,  1918,  filed  in  this  proceeding  and  marked  ** Exhibit  A,"  a 
public  hearing  having  been  held  and  the  Commission  being  of  the 
opinion  that  applicant's  requests  should  be  granted; 

It  is  hereby  ordered^  that  San  Francisco-Oakland  Terminal  Railways 
be  and  it  is  hereby  authorized  to  issue  to  the  United  States  Shipping 
Board  Emergency  Fleet  Corporation  five  promissory  notes,  identical 
in  form,  falling  due  and  becoming  payable  respectively  on  or  before 
one,  two,  three,  four  and  five  years  after  January  15,  1922,  each  note 
for  the  sum  of  $1,935  and  to  bear  interest  at  the  rate  of  five  per  cent 
per  annum  payable  semi-annually  on  the  fifteenth  day  of  January 
and  the  fifteenth  day  of  July,  said  notes  being  issued  for  the  purpose 
of  paying  or  refunding  the  $9,675  note  of  the  Emergency  Transporta- 
tion Company  referred  to  in  this  application. 

The  Railroad  Commission  hereby  approves  the  agreement  filed  in 
this  agreement  and  marked  ''Exhibit  A,"  said  agreement  being  made 
and  entered  into  on  the  sixteenth  day  of  August,  1918,  between  the 
United  States  Shipping  Board  Emergency  Fleet  Corporation,  San 
Francisco-Oakland  Terminal  Railways  and  Emergency  Transportation 
Company. 

The  San  Francisco-Oakland  Terminal  Railways  is  hereby  directed  to 
file  within  sixty  days  after  the  date  hereof,  a  statement  showing  whether 
it  has  exercised  the  authority  herein  granted,  and  if  it  has  exercised 
such  authority,  it  shall  advise  the  Commission  whether  the  notes  issued 
are  in  the  same  form  as  the  proposed  notes  filed  in  this  proceeding. 

Dated  at  San  Francisco,  California,  this  first  day  of  April,  1922. 


Decision  No.  10271. 

IN  THK  MAl^EK  OF  THE  APrLICATION  OF  INDUSTRIAL  TERMINAL 
RAILWAY  COMPANY,  A  CORPORATION,  FOR  AN  ORDER  AUTHOR- 
IZING THE  ISSI'E  OF  STOCK  AND  STOC^K  CERTIFICATES. 


Application  No.  2962. 
Decided  April  1,  1922. 


Burke  Corbet  and  E.   W.  Taylor,  by  E    W.  Taylor,  for  Applicant. 
L0VEI.AND,  Commissioner. 

FIRST  SUPPLEMENTAL  OPINION. 

Industrial  Terminal  Railway  Company  in  a  supplemental  petition 
filed  in  the  above  entitled  matter,  asks  permission  to  issue  at  par  $420,- 
000  of  its  common  capital  stock  to  pay  indebtedness  in  the  sum  of  $408,- 
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667.35  and  to  provide  itself  with  additional  cash  in  the  amount  of 
$11,332.65  to  pay  taxes  and  other  expenses  during  the  time  that  its 
business  is  being  developed. 

The  record  shows  that  applicant  was  incorporated  on  or  about  June 
4,  1915,  with  an  authorized  capital  stock  of  $50,000  and  that  subse- 
quently the  authorized  stock  was  increased  to  $1,000,000  divided  into 
10,000  shares  of  the  par  value  of  $100  each. 

At  present  applicant  reports  $5,500  of  stock  outstanding.  This  stock 
was  issued  pursuant  to  Decision  No.  2832,  dated  October  22,  1915,  for 
the  purpose  of  paying  organization  expenses  and  acciuiring  rights  of 
way  in  the  city  of  Los  Angeles. 

The  company  proposes  to  construct  in  the  city  of  Los  Angeles  a 

switching  and  terminal  railway  approximately  two  miles  in  length  and 

covering  the  following  route : 

Commencing  at  a  point  in  th«  easterly  line  of  Alameda  street  in  the  city  of 
LoH  Angeles,  north  of  Aliso  street,  thence  east  and  north  to  Alhambra  avenue,  at 
or  near  its  intersection  with  the  easterly  bank  of  the  Los  An/^eles  river,  together 
with  such  other  and  farther  appendages,  adjuncts  and  terminal  facilities  to  the 
hereinbefore  described  lines  of  railroad,  including  sidings,  turnouts,  industrial  spurs, 
'spur  tracks,  and  connections,  as  the  board  of  directors  of  said  corporation  may  from 
time  to  time  direct. 

On  May  29,  1917,  applicant  filed  an  application  for  permission  to 
issue  $50,000  of  stock  to  finance  the  construction  of  a  part  of  its  line 
of  railway.  At  that  time  there  were  pending  before  the  Commission 
the  so-called  Los  Angeles  terminal  cases.  The  Commission,  after  con- 
sidering applicant's  request  for  permission  to  issue  stock,  concluded 
that  no  order  should  be  made  authorizing  the  issue  of  stock  by  appli- 
cant until  a  decision  has  been  rendered  in  the  terminal  cases.  The 
Commission  made  an  order  in  the  terminal  cases  and  thereupon  appli- 
cant filed  its  supplemental  petition  for  permission  to  issue  stock. 

While  applicant  has  but  $5,500  of  stock  outstanding,  the  record 
shows  that  considerable  properties  have  been  acquired  by  it  through 
funds  advanced  by  L.  E.  Hanchett.  The  evidence  shows  that  up  to 
November  1,  1921,  L.  E.  Hanchett  advanced  to  applicant  $408,667.35 
which  was  expended  in  acquiring  lands,  rights  of  way,  easements,  rails 
and  other  track  materials.  Applicant  reports  that  the  rights  of  way 
acquired  consists  of  a  strip  of  land  from  40  to  165  feet  in  width 
located  between  its  proposed  terminals,  together  with  land  for  terminal 
facilities,  sidings,  turnouts,  spur  tracks  and  industrial  spurs  and  con- 
nections. The  cost  of  the  land  and  other  properties,  together  with 
their  appraised  value,  is  reported  as  follows: 

Item  Cost         Present  appraised  ralue 

liand    1370,083  25  $413,329  fir» 

320-8030  No.  1  steel  raHs 9,770  79  11,725  90 

Splices,  bolts,  spikes,  etc. 3,738  87  4,486  60 

$383,542  91  $429,542  15 

Most  of  the  land  was  acquired  through  condemnation  proceedings. 
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While  I  am  of  the  opinion  that  the  Commission  should  grant  appli- 
cant's reciuest  for  permission  to  issue  stock,  the  authority  herein 
granted  in  no  way  limits  the  Commission's  jurisdiction  or  control  over 
grade  crossings  or  terminal  facilities  in  Los  Angeles. 

I  herewith  submit  the  following  form  of  order : 

FIRST  SUPPLEMENTAL  ORDER. 

Industrial  Terminal  Railway  Company  having  applied  to  the  Rail- 
road C'Ommission  for  permission  to  issue  stock,  a  public  hearing  having 
been  held  and  the  Railroad  Commission  being  of  the  opinion  that  the 
money,  property  or  labor  to  be  procured  or  paid  for  by  the  issue  of 
the  stock  herein  authorized  is  reasonably  rei^uired  by  applicant  and 
that  this  application  should  be  granted  subject  to  the  conditions  of 
this  order; 

It  is  hereby  ordered,  that  Industrial  Terminal  Railway  Company  be 
and  it  is  hereby  authorized  to  issue  and  to  deliver  to  L.  B.  Hanchett, 
or  his  assigns,  at  not  less  than  par  $420,000  (4200  shares)  of  its  common 
capital  stock. 

The  authority  herein  granted  is  subject  to  further  conditions  as 
follows : 

1.  Stock  in  the  amount  of  $408,667.35  may  be  delivered  to  L.  E. 
Hanchett,  or  his  assigns,  provided  said  L.  E.  Hanchett,  or  his  assigns, 
accept  such  stock  in  full  payment  for  advances  to  applicant  up  to 
November  1, 1921. 

2.  Stock  in  the  amount  of  $11,332.65  may  be  sold  by  applicant  for 
cash  at  not  less  than  par  and  the  funds  used  for  additions  and  better- 
ments and  working  capital. 

3.  Applicant  shall  keep  such  record  of  the  issue,  sale  and  delivery  of 
the  stock  herein  authorized  and  of  the  disposition  of  the  proceeds  as  will 
enable  it  to  file  on  or  before  the  twenty-fifth  day  of  each  month  a 
verified  report  a,s  reciuired  by  the  Railroad  Commission's  General  Order 
No.  24,  which  order  in  so  far  as  applicable,  is  made  a  part  of  this  order. 

4.  By  exercising  the  authority  herein  granted  to  issue  stock,  appli- 
cant agrees  that  it  will  not  urge  that  such  authority  limits  in  any  way 
the  Commission's  jurisdiction  or  control  over  grade  crossings  and 
terminal  facilities  in  Los  Angeles  and  that  it  will  consider  the  Commis- 
sion's jurisdiction  and  control  over  said  grade  crossings  and  terminal 
facilities  in  the  same  manner  as  though  the  Commission  had  not  granted 
it  authority  to  issue  stock. 

5.  The  authority  herein  granted  will  apply  only  to  such  stock  as  may 
be  issued,  sold  and  delivered  on  or  before  December  31,  1922. 
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» 

The  foregoing  first  supplemental  opinion  and  first  supplemental  order 
are  hereby  approved  and  ordered  filed  as  the  first  supplemental  opinion 
and  first  supplemental  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  first  day  of  April,  1922. 


Decision  No.  10274. 

IN  THE  MATTER  OF  THE  APPIyUWTION  OF  SAN  JOAQUIN  LIGHT 
AND  POWER  CORPORATION  AND  SOUTHERN  CALIFORNIA 
EI>ISON  COMPANY  FOR  AN  ORDER  AUTHORIZING  THE  EXECU- 
TION BY  APPLICANTS  OF  AN  ACiREEMENT  IN  THE  NATURE  OF 
A  LEASE.  BY  THE  TERMS  OF  WHUni  SAN  JOAQUIN  LIGHT  AND 
I»OWER  CORPORATION  RESERVES  FOR  THE  EXCLUSIVE  USE  OF 
SOUTHERN  CALIFORNIA  EDISON  COMPANY  A  TWELVE  THOU- 
SAND FIVE  HUNDRED  KILOWATT  UNIT  TO  BE  INSTALLED  IN 
THE  MIDWAY  STEAM  PI^\NT  OF  SAN  JOAQUIN  LIGHT  AND 
I»OWER  CORPORATION. 


Application  No.  7521. 
Decided  April  1,  1922. 


Ry  the  Commibsion. 

OPINION. 

San  Joafjuin  Light  and  Power  Corporation  and  Southern  California 
Edison  Company  re(|uest  approval  of  a  certain  agreement  and  authority 
for  the  execution  thereof.  The  agreement  provides  for  the  installation 
by  San  Joaquin  Light  and  Power  Corporation  in  its  Midway  steam 
plant  of  a  12,500-kilowatt  turbine,  together  with  necessary  boilers  and 
auxiliaries,  at  a  cost  of  approximately  $1,200,000,  said  installation  to 
be  completed  and  in  operation  by  August  1,  1922.  It  further  provides 
for  the  delivery  and  sale  during  the  period  from  August  1, 1922,  to  June 
1,  1923,  by  San  Joacjuin  Light  and  Power  Corporation  to  Southern  Cali- 
fornia Edison  Company  of  80,000,000  kilowatt  hours,  at  a  price  of 
$42,485  per  month  plus  $0.00333  per  kilowatt  hour.  It  is  further 
agreed  that  this  unit  shall  be  available  for  service  to  Edison  Company 
in  preference  to  other  consumers  of  San  Joaquin  Company  and  that 
San  Joa(iuin  Company  shall  make  available  an  additional  7500  kilowatts 
of  capacity,  if  possible,  on  its  system  or  through  purchase  from  other 
electric  systems  during  the  period  of  the  agreement,  making  a  total 
capacity  of  20,000  kilowatts. 

Southern  California  Edison  Company  desires  additional  plant  capac- 
ity to  protect  its  service  during  the  fall  and  winter  of  1922,  and  San 
Joaquin  Company  is  of  the  opinion  that  additional  capacity  will  be 
necessary  for  its  own  load  in  the  summer  and  fall  of  1923. 
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Investigation  and  report  by  the  Commission's  engineers  indicates 
that  the  agreement  will  be  to  the  mutual  benefit  of  both  parties.  With 
the  cheap  gas  supply  available  at  the  Midway  plant  and  the  elimination 
of  additional  investment  in  steam  plant  capacity  by  Edison  Company 
material  saving  will  result  to  it.  The  rate  as  computed  includes  not 
only  return  upon  the  investment  by  San  Joaquin  Light  and  Power 
Corporation  but  an  amount  to  cover  reduction  in  the  cost  of  construc- 
tion of  the  plant  which  it  is  estimated  may  occur  between  the  present 
and  the  time  w'hen  the  plant  would  be  necessary  for  service  of  San 
Joacjuin  Company's  regtilar  business.  The  Commission  will,  upon  the 
termination  of  the  agreement,  decide  what  adjustments,  if  any,  shall 
be  made  in  the  accounts  of  San  Joa  [uin  Light  and  Power  Corporation. 

We  find  from  the  investigation  of  the  agreement  and  the  report  of 
the  Commission's  engineers  that  the  agreement  will  apparently  result  to 
the  benefit  of  both  parties  and  that  it  should  be  approved  under  the 
conditions  set  forth  in  the  following  order : 

ORDER. 

San  Joaquin  Light  and  Power  Corporation  and  Southern  California 
Edison  Company  having  jointly  applied  for  permission  to  execute  a 
certain  agreement  dated  January  24,  1922,  heretofore  referred  to,  and 
from  investigation  by  the  Commission's  engineers  it  appearing  that 
the  agreement  will  be  of  benefit  to  both  parties  and  to  the  public 
served  by  these  utilities,  and  there  appearing  no  reason  for  a  formal 
hearing  in  this  matter; 

It  is  hereby  ordered,  that  San  Joaquin  Light  and  Power  Corpora- 
tion and  Southern  California  Edison  Company  be  and  they  are  hereby 
authorized  to  execute  an  agreement  substantially  in  the  same  form  as 
the  agreement  filed  in  this  proceeding  and  marked  ** Exhibit  A." 

It  is  hereby  further  ordered,  that  San  Joaquin  liight  and  Power  Cor- 
poration shall,  w  itliin  thirty  days  after  the  expiration  of  the  agreement 
herein  authorized  to  be  executed,  file  with  this  Commission  a  complete 
statement  setting  forth  in  detail  the  cost  of  the  plant  referred  to  in 
said  agreement,  the  operating  revenues  and  operating  expenses  relat- 
ing to  said  plant,  together  with  such  other  information  as  may  be 
required  by  the  Commission  relative  thereto.  ^ 

Dated  at  San  Francisco,  California,  this  first  day  of  April,  1922. 
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Decision  No.  10282. 
in  tue  matter  of  the  applk^ation  of  southern  pacific 

COMPANY,  A  CORPORATION,  FOR  AN  ORDER  GRANTING  PER- 
MISSION TO  CANCBL  NON-BAGGAGE  FARES  BETWEEN  SAN 
FRANCISCO  AND  RICHMOND  -  RODEO  AND  INT?ERMEDIATE 
POINTS. 

Application  No.  7350. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  ATCHISON,  TOPEKA  AND 
SANTA  FE  RAILWAY  COMPANY  (COAST  LINES)  TO  CANCEL 
NON-BAGGAGE  FARES  BETWEEN  SAN  FRANCISCO  AND  FERRY 
POINT,  RICHMOND  AVENUE  AND  RICHMOND. 


Application  No.  7494. 
Decided  April  5,  1922. 


Rates  —  Railroad  —  Non-Baogaoe  Fares  —  Cancellation  of. — Application  to 
cancel  non-baggage  fares  to  Richmond  and  other  points  denied,  the  Commission 
holding  that  the  evidence  failed  to  substantiate  the  justice  of  the  fares 
proposed. 

Rates — Discrimination — Class  of  Service. — Although  finding  locality  discrim- 
ination in  the  present  situation,  the  Commission  held  that  it  does  not  follow 
that  such  discrimination  is  unjust  or  unlawful  when  the  difference  in  class 
of  service  and  in  volume  of  business  is  given  consideration. 

J.  E.  Ly<m9  and  F.  E.  Batiurs,  for  Applicant  in  Application  7'Srii), 
Piatt  Kent  and  i/.  C.  Harris^  for  Applicant  in  Application  7404. 

D.  ./.  //aW,  for  the  City  of  Richmond. 

E.  IV.  HoUinggworth,  for  the  Traffic  Bureau  of  Oakland  Chamber  of  Commerce. 

By  the  Commission. 

OPINION. 

The  above  entitled  applications  were  consolidated,  a  public  hearing 
was  held  before  Examiner  Geary  on  February  15,  1922,  at  San  Fran- 
cisco and  the  matters  here  under  consideration  are  now  ready  for  a 
decision. 

In  Application  No.  7350,  the  Southern  Pacific  Company  requested 
authority  under  section  63  (a)  of  the  Public  Utilities  Act  to  cancel  all 
non-baggage  fares  now  in  effect  between  San  Francisco  and  Rodeo  and 
all  of  the  intermediate  points. 

In  Application  No.  7494  the  Atchison,  Topeka  and  Santa  Fe  Railway 
Company  requested  authority  under  section  63  (a)  of  the  Public 
Utilities  Act  to  cancel  all  of  its  non-baggage  fares  now  in  effect  between 
San  Francisco  and  Ferry  Point,  Richmond  avenue  and  Richmond 
(McDonald  avenue). 

The  evidence  in  Application  No.  7350  of  Southern  Pacific  Company 
showed  that  the  non-baggage  fares  complained  of  were  originally  estab- 
lished in  September,  1910,  at  a  time  when  applicant  furnished  the  only 
transportation  between  Oakland,  West  Berkeley,  and  Corbin  by  means 
of  local  steam  trains,  this  service  being  later  extended  to  Richmond 
and  was  continued  until  June,  1913,  when  it  was  abolished  owing  to 

2&~1728ft 


450  CALIFORNIA  RAILROAD  COMMISSION  DECISIONS. 

the  construction  of  electric  car  lines  into  a  part  of  the  territory.  At 
the  present  time  the  non-baggage  fare  between  San  Francisco  and 
Richmond  is  34  cents,  with  baggage  checking  privilege  60  cents;  to 
San  Pablo  the  non-baggage  fare  is  47  cents,  the  baggage  privilege 
fare  66  cents ;  to  Pinole  the  non-baggage  fare  is  74  cents,  with  baggage 
checking  privilege  84  cents,  while  at  Rodeo  the  fare  is  96  cents,  there 
being  no  non-baggage  fare  in  effect. 

The  history  of  the  34-cent  rate  with  the  non-baggage  checking  priv- 
ilege is  interesting,  for  the  reason  that  it  was  built  up  to  meet  the 
growth  of  communities  on  the  Alameda  County  side  of  the  bay.  Orig- 
inally, the  interurban  fare  without  baggage  checking  privilege  between 
San  Francisco  and  Corbin,  a  station  beyond  West  Berkeley,  was  10 
cents,  the  main-line  fare  from  Corbin  to  Richmond  15  cents,  the  com- 
bination of  these  two  non-baggage  fares,  San  Francisco  to  Richmond, 
making  a  through  fare  of  25  cents.  During  the  period  of  federal  con- 
trol the  25-cent  fare  was  increased  to  28  cents  and  by  this  Commis- 
sion's Decision  No.  7983,  August  17,  1920,  the  fare  was  increased  to 
34  cents,  this  latter  increase  brought  about  by  the  action  of  the  Inter- 
state Commerce  Commission's  ex  parte  74  order,  which  followed  the 
conditions  imposed  by  the  Esch-CummiiLs  Act,  commonly  kno^ii  as 
Transportation  Act,  1920. 

The  Southern  Pacific  Company  filed  an  exhibit  setting  forth  the 
number  of  tickets  sold  during  the  year  1921  at  non-baggage  fares ;  the 
total  number  of  whole  fares  between  all  points  was  53,671,  or  an  aver- 
age of  4469  per  month ;  the  total  half  fares  amounted  to  1262,  or  105 
per  month.  Out  of  this  total  38,596  were  whole  and  1051  were  half 
fares  between  San  Francisco  and  Richmond,  producing  revenue  of 
$13,423.71.  Between  San  Francisco  and  Rodeo  the  number  of  whole 
fares  amounted  to  2457 ;  half  fares  71,  producing  a  revenue  of  $2392.80 ; 
the  difference,  12,618  whole  fares  and  140  half  fares,  represented  the 
travel  between  all  other  points. 

There  was  testimony  intended  to  show  that  travel  on  non-baggage 
fares  has  drifted  to  automobile  companies  and  electric  street  car  lines 
and  while  it  may  be  a  fact  that  these  avenues  of  transportation  are 
receiving  a  substantial  and  perhaps  the  major  part  of  the  Richmond 
business,  the  exhibits  also  show  that  there  has  been  a  large  increase  in 
the  number  of  passengers  carried  by  the  Southern  Pacific  Company. 
Thus  is  particularly  true  of  the  traffic  moving  between  San  Francisco 
and  Richmond,  which  in  January,  1921,  was  2844,  while  in  the  month 
of  December,  1921,  the  total  was  4342,  or  an  increase  in  December  over 
January  of  1498  passengers,  or  52  per  cent.  The  same  average  increase 
was  made  to  a  greater  or  less  extent  at  all  of  the  other  points  involved 
and,  since  the  year  1921  suffered  severely  from  business  depression,  it 
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is  clearly  proven  that  this  suburban  business  is  decidedly  on  the  in- 
crease and  would,  no  doubt,  have  given  much  better  results  had  con- 
ditions been  normal. 

In  answer  to  a  question,  carrier's  witness  stated  that  the  cancellation 
of  the  non-baggage  fares  involved  in  this  application  would  not  enable 
the  company  to  take  oflf  any  coaches  or  reduce  the  train  service,  the 
passengers  now  being  carried  on  regular  main-line  trains. 

There  is  no  testimony  in  this  proceeding  to  the  effect  that  the  can- 
cellation of  the  fares  would  result  in  any  benefits  to  the  applicants,  but 
on  the  contrary  the  change  would  tend  to  reduce  revenues.  Applicant's 
witness,  however,  was  of  the  opinion  that  the  volume  of  the  travel  would 
continue  even  if  the  Richmond  fare  were  increased  from  34  to  60  cents. 

There  is  in  effect  a  10-ride  commutation  ticket  between  Richmond 
and  Oakland,  Berkeley  and  San  Francisco  of  $2.32,  or  at  the  rate  of 
23.2  cents  per  ride;  the  ticket  is  good  for  bearer  and  party  and  has  a 
limit  of  one  month  from  date  of  sale.  It  is  not  proposed  to  cancel  this 
form  of  transportation  and  the  eonclu.sion  mast  be  that  if  the  ordinary 
travelers  were  deprived  of  the  34-cent  fare  they  would  resort  to  the 
purchase  of  the  10-ride  commutation  ticket. 

The  Southern  Pacific  Company  has  in  effect  in  the  same  general 
territory  an  interurban  fare  of  21  cents  between  San  Francisco  and 
Stonehurst,  a  distance  of  14  miles,  and  a  like  fare  between  San  Fran- 
cisco and  Elmhurst,  a  distance  of  13  miles.  The  fare  between  San 
Francisco  and  Richmond  is  34.  cents  for  a  distance  of  15  miles.  If  this 
application  were  granted  the  only  remaining  fare  between  San  Fran- 
cisco and  Richmond  for  the  15  miles,  via  the  Southern  Pacific,  would 
be  60  cents  as  contrasted  with  21  cents  between  San  Francisco  and 
Stonehurst  for  a  distance  of  14  miles.  There  is  locality  discrimination 
in  the  present  situation,  but  it  does  not  follow  that  this  discrimination 
is  unjust  or  unlawful  when  consideration  is  given  to  the  difference  in 
the  class  of  service  and  the  volume  of  business,  but  a  decidedly  unfair 
situation  would  be  created  if  the  Richmond  fare  were  increased  from 
34  cents  to  60  cents. 

The  evidence  indicates  that  these  applicants  would  not  be  benefited 
by  depriving  the  people  in  the  Richmond  territory  of  the  interurban 
fare  they  have  so  long  enjoyed. 

In  Case  No.  1532,  the  Richmond  Chamber  of  Commerce  called  into 
question  the  passenger  fares  of  the  Atchison,  Topeka  and  Santa  Fe 
between  San  Francisco  and  Ferry  Point,  Richmond  avenue  and  Rich- 
mond (McDonald  avenue),  alleging  they  were  excessive  and  unreason- 
able because  the  Santa  Fe  failed  to  publish  the  same  non-baggage  fares 
as  in  effect  between  San  Francisco  and  Richmond  via  the  Southern 
Pacific  Company.    Decision  No.  9543,  September  23,  1921,  ordered  the 
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establishment  of  the  noii-l)aggat?e  fares.  In  the  instant  proceeding  the 
Atchison,  Topeka  and  Santa  Fe  is  asking  this  Commission  to  reverse 
the  decision  rendered  six  months  ago,  but  it  has  failed  to  present  any 
substantial  reasons  why  the  fares  should  not  be  continued  in  effect. 
A  witness  for  applicant  stated  that  the  revenue  obtained  from  the 
Richmond  passenger  traffic  did  not  enter  into  tlie  question,  it  being  too 
small  to  be  of  any  importance,  although  the  passengers  were  carried 
on  main-line  trains  at  no  additional  operating  cost. 

The  cancellation  of  these  non-baggage  fares,  resulting  in  radical  in- 
creases to  the  general  public,  would  not  be  in  harmony  with  the  general 
trend  of  economic  adjustments  taking  place  all  over  the  country  and 
would  result  in  no  advantage  to  these  applicants. 

In  view  of  the  evidence  presented,  which  fails  to  substantiate  the 
justice  of  the  fares  proposed,  we  are  of  the  opinion  that  the  applica- 
tion should  be  dismissed.  The  Commission,  however,  is  of  the  opinion 
that  where  fares  are  published  to  stations  where  train  stops  have  been 
abandoned  where  the  non-baggage  fare  is  higher  or  is  the  same  as  the 
baggage  fare  and  where  there  are  other  inefjualities  in  the  tariff,  the 
same  sliould  be  corrected  by  presentation  of  informal  applications 
under  sections  15  and  63  of  the  Public  Utilities  Act. 

ORDER. 

The  Southern  Pacific  Company  and  the  Atchison,  Topeka  and  Santa 
Fe  Railway  Company  having  tiled  applications  for  authority  to  increase 
certain  passenger  fares  between  San  Francisco  and  Richmond,  a  public 
hearing  having  been  held  in  said  applications,  a  full  investigation  of  the 
matters  and  things  involved  having  been  had  and  the  Commission  being 
of  the  opinion  that  the  applicants  have  failed  to  justify  the  proposed 
increases  in  fares; 

It  is  hereby  ordered,  that  the  applications  in  the  above  entitled  pro- 
ceedings be  and  the  same  are  hereby  denied. 

Dated  at  San  Francisco,  California,  this  fifth  day  of  April,  1922. 


Decision  No.  10284. 


IX  THE  MATTKR  of  TIIK  APPLICWTION  OF  F.  \V.  GOMPII.  AGENT 
PAriFK^  FREKiHT  TARIFF  BrREAU,  FOR  A  READJUSTMENT 
OF  RATES  RY  THE  ELIMINATION  OF  FRACnUONS,  RESULTING  IN 
INC^REASES. 


Application  No.  7339. 
Decided  April  5,  1922. 


Ratks — Railroad — Rkdiction  of  Fractions. — Carriors  authorized  to  publish  rates 
in  cents  )>er  lOO  pound.s  on  certain  commoditieH  heretofore  fixed  on  tonnage 
basis,  so  that  rates  will  refloct  only  fractions  of  one-half  cent.  Application 
as  to  sand,  rock  and  other  heavy  commodities  denied. 
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J,  E.  Lyons,  E.  W.  Camp,  and  B.  Levy,  for  Applicant  and  Pacific  Freight  Tariff 
Bureau,  Southern  Pacific  Company  and  Atchison,  Topeka  and  Santa  Fe  Rail- 
way   Company. 

F.  P.  Gregaon  and  R.  tiawyer,  for  Associated  Jobbers  of  Los  Angeles. 

E.  E,  Bennett,  for  Salt  Lake-Union  Pacific  System. 

B.  H.  Carmichael,  for  Union  Rock  Company. 

J.  IS,  Moore,  Jr.,  for  Western   l*acific   Railroad  Company. 

J.  A,  Keller,  for  Coast  Rock  and  Gravel  Company. 

LOVEXAND,    Commiaaioner, 

OPINION. 

On  November  14,  1921,  F.  W.  Goinph,  agent  for  numerous  carriers, 
filed  an  application  requesting  authority  to  make  adjustments  of  the 
rates  applying  to  fertilizer,  rock,  sand,  gravel,  dried  fruits  and  certain 
other  commodities,  representing  both  increases  and  decreases,  the  de- 
sire being  to  place  the  rates  on  a  basis  of  100  pounds,  terminating  in 
even  cents  or  half  cents. 

The  following  quotations  from  the  application  clearly  set  forth  the 
reasons  for  the  same  and  the  objections  to  be  sustained  by  the  pro- 
posed changes: 

This  application  requests  permission  to  publish  increases  in  rates  as  shown  in 
Exhibit  1  attached  hereto,  between  points  in  California  which  result  by  reason  of 
transposing  rates  per  ton  of  2000  i)ounds  in  effect  on  August  25,  1020,  to  cents 
per  100  pounds  and  then  increasing  tho.se  rates  according  to  the  per  cent  and  rule 
for  dispoeing  of  fractions  in  rates  i)er  100  pounds  provided  for  in  your  Decision 
No.  7983  of  August  17,  1920. 

Rule  8  of  special  supplements  to  tariffs  issue<l  under  authority  of  your  decision 
referred  to  above,  does  not  provide  for  th«  disposition  of  fractions  for  rates  per 
ton  of  2000  pounds  in  the  game  manner  as  sucii  fractions  were  disposed  of  under 
corresponding  rule  authorized  in  (ieneral  Order  Xo.  28  of  the  Director,  Division 
of  Traffic,  United  States  Railroad  Administration ;  the  present  rule  makes  it  neces- 
sary to  dispose  of  fractions  for  rates  in  cents  per  ton  the  same  as  for  rates  in 
cents  per  100  pounds,  which  results  in  destroying  the  parity  of  rates  from  and  to 
same  points  in  such  cases  where  rates  of  one  line  are  stated  in  cents  per  ton  of 
2000  pounds  and  the  rates  of  another  line  are  stated  in  cents  per  100  pounds. 

As  to  rates  between  competitive  points,  even  though  the  charges  be  increased  in 
some  instances  from  2^  cents  to  5  cents  per  ton  there  will,  in  fact,  be  a  reduction 
in  charges  paid  by  the  shipper  where  cars  are  placed  upon  private  sidings  of  lines 
which  do  not  participate  in  the  line  haul.  For  example:  The  rate  on  sand,  car- 
loads, minimum  weight  00,000  pounds  from  Marysville,  California,  to  Sacramento, 
California,  moving  via  Southern  Pacific  Companv  is  4  cents  per  100  pounds  (pub- 
lished in  Item  2010.  original  page  84  of  S.  *P.  Co.'s  Tariff  330-D,  C.  R.  C. 
No.  2484)  ;  via  Western  Pacific  Railroad  and  Sacramento  Northern  Railroad  the 
rate  is  75  cents  per  ton  of  20(X)  pounds  (published  in  Item  7070,  page  230  of 
Bureau  Tariff  Xo.  34-(;,  by  (\  R.  V.  Xo.  214).  If  a  shipment  moves  to  Sacramento 
via  the  Southern  Pacific  0)mi)any,  it  could  not  be  placed  upon  an  industrj-  track 
of  the  Sacramento  Xorthern  Railroad  unless  the  shipper  p'ays  the  switching  charge 
of  the  switching  line  at  destination.  Likewise,  if  the  shipment  moves  over  the  line 
of  the  Sacramento  Northern  Ixailroad  it  could  not  be  placi^d  upon  a  private  industry 
track  of  the  Southern  Pacific  Company  except  upon  payment  of  the  switching 
charge  of  that  company.  Xumerous  instances  of  this  kind  will  occur  in  connection 
with  the  rates  shown  in  Exhibit  1  hereof,  even  though  the  line  haul  rates  are  shown 
as  increases. 

The  American  Railway  Association  of  Accounting  Offiwrs  has  strongly  urged 
upon  the  carriers  to  eliminate  from  their  tariffs  all  fractions  in  rates,  especially 
in  rates  per  ton,  because  of  the  greater  possibility  of  error  in  extending  charges 
where  the  rate  contains  a  fraction  of  a  cent. 

Proposed  change  will  bring  about  increases  in  some  cases  which  will  be  offset 
by  reductions  in  others.    These  increases  and  reductions  are  in  no  case  more  than  a 


454  CALIFORNIA  RAILROAD   COMMISSION  DECISIONS. 

quarter  of  a  cent  per  100  i)ounds  and  as  proposed  adjustment  will  result  in  keeping 
rates  on  a  parity  between  competitive  points,  carriers  desire  to  be  permitted  to 
publish  same  at  the  earliest  possible  date. 

Public  hearings  were  held  on  January  6,  1922,  at  San  Francisco,  and 
January  23,  1922,  at  Los  Angeles  and  the  case  is  now  ready  for  a 
decision. 

It  is  not  the  intent  of  the  carriers  parties  to  this  application  to  in- 
crease their  earnings  and  the  application  is  presented  solely  with  a 
desire  to  maintain  uniformity  in  the  rates  of  the  different  carriers  on 
various  commodities  and  to  publish  all  rates  in  cents  per  100  pounds 
instead  of  having  some  publislied  on  a  100-pound  basis  and  others  on 
a  basis  per  ton  of  2000  pounds.  Under  the  rate  adjustment  now  in 
effect,  if  the  rates  shown  per  ton  of  2000  pounds  were  transposed  to 
cents  per  100  pounds  the  effect  would  be,  in  order  to  maintain  the 
present  parity,  to  have  certain  rates  carrying  such  fractions  as  7/8, 
19/20,  7/40,  13/40,  etc.  The  Commission  is  in  entire  accord  with  the 
plans  to  discard  all  unneces.sary  fractions  in  rate  making,  but  it  must 
take  into  consideration  the  increases  brought  about  by  such  changes 
from  certain  shipping  points.  The  increases  as  proposed  would  in  no 
case  be  greater  than  one-<iuarter  cent  per  100  pounds,  or  5  cents  per  ton, 
but  this  apparent  slight  increase  per  ton  reflects  a  charge  of  from  $2  to 
$2.50  per  car  against  shipments  of  rock,  sand  and  gravel  and  where 
these  commodities  are  shipped  in  large  (luantities  to  competitive  points, 
the  difference  of  5  cents  per  ton,  it  is  claimed  by  witnesses,  would  in- 
fluence the  sale  of  the  commodity. 

The  Coast  Rock  and  Gravel  Company  of  San  Francisco  and  the 
I^nion  Rock  Company  of  Los  Angeles  protested  the  proposed  increases 
on  the  grounds  that  such  increases  would  interfere  with  the  tonnage 
movement  of  the  low  grade  rock,  sand  and  gravel  from  their  plants 
and  de*stroy  certain  trade  conditions  which  have  existed  for  some  years 
past. 

Tn  reviewing  the  rates  on  low  grade  commodities,  such  as  crushed 
rock,  sand  and  gravel,  upon  which,  it  is  claimed  by  the  producers,  that 
the  margin  of  profit  is  very  small,  we  find  that  the  rates  have  already 
been  very  substantially  advanced.  Prom  certain  quarry  shipping 
points,  where  the  rate  was  35  cent^  per  ton  on  June  24,  3918,  the  present 
rate  is  75  cents  per  ton  and  it  is  now  proposed  to  increase  this  rate  to 
4  cents  per  100  pounds,  or  to  80  cents  per  ton.  In  another  instance, 
where  the  rate  on  June  24,  1918,  was  75  cents  per  ton  the  present  rate 
is  $1 .25  per  ton  and  it  is  now  proposed  to  increase  this  rate  to  6^  cents 
per  100  pounds,  or  to  $1.30  per  ton. 

Tn  this  proposed  adjustment  there  would  be  many  reductions  and 
increases  in  the  rates  on  rock,  sand  and  gravel  and  if  applied  to  these 
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commodities  would  be  more  severely  felt  on  such  low  ^ade  materials 
than  on  other  commodities  where  the  movements  are  infrequent  and 
not  great  in  volume. 

I  have  not  before  me  sufficient  data  to  determine  whether  or  not 
the  decreases  will  offset  the  increases,  as  claimed  by  representatives  of 
the  carriers,  but  from  the  testimony  given  at  both  hearings  it  is  evident 
that  the  placing  of  rates  on  a  basis  of  per  100  pounds  will  not  materi- 
ally affect  the  charges  to  shippers  of  dried  fruits,  fertilizer,  lime  rock, 
etc.,  for,  as  heretofore  stated,  the  tonnage  movement  is  very  small  where 
the  rates  are  to  be  changed. 

Under  the  present  economic  business  conditions  and  upon  the  show- 
ing made,  I  am  of  the  opinion  the  rates  on  rock,  sand  and  gravel  should 
not  be  further  increased  at  this  time.  It  is  suggested  that  the  rates 
be  equalized  by  reductions  if  the  changes  in  tariffis  from  cents  per  ton 
to  cents  per  100  pounds  can  be  accomplished  without  disturbing  the 
entire  rate  structures  of  these  commodities. 

Taking  into  consideration  all  of  the  facts  dealing  with  this  applica- 
tion, I  am  of  the  opinion  the  application  should  be  granted,  with  the 
exception  of  the  rates  applying  to  rock,  sand  and  gravel. 

I  submit  the  following  form  of  order: 

ORDER. 

The  Pacific  Freight  Tariff  Bureau,  through  its  agent,  P.  W.  Gomph, 
acting  in  behalf  of  certain  rail  carriers  in  California,  parties  to  the 
Pacific  Freight  Tariff  Bureau,  has  applied  for  authority  under  section 
63  (a)  of  the  Public  Utilities  Act  of  the  State  of  California  to  adjust 
the  rates  on  certain  commodities  now  named  in  dollars  and  cents  per 
ton  to  basis  of  rates  in  cents  per  100  pounds,  resulting  in  both  in- 
creases and  decreases,  and  the  Commission  being  fuUy  apprised  in  the 
premises  and  basing  its  conclusions  on  the  findings  set  forth  in  the 
foregoing  opinion; 

It  is  hereby  ordered,  that  the  applicant  herein  be  and  the  same  is 
hereby  authorized  to  publish  rates  in  cents  per  100  pounds  on  commodi- 
ties as  shown  in  the  application,  so  that  the  rates  when  published  will 
reflect  only  fractions  of  one-half  cent  as  provided  for  by  Decision  No. 
7983  in  Application  No.  5782  of  August  17,  1920,  with  the  foUowmg 
exception : 

That  the  rates  on  crushed  rock,  sand  and  gravel  now  published  on 
the  basis  of  dollars  and  cents  per  net  ton  shall  not  be  increased  by 
reason  of  changes  in  the  publication  of  the  rates. 

All  the  rates  herein  authorized  are  subject  to  complaint,  investigation 
and  correction. 


456  CALrlFORNIA   RAILROAD  COMMISSION  DBGISIONS. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  fifth  day  of  April,  1922. 


Decision  No.  10285. 


IN  THE  MATTER  OF  THE  APPLrlCATION  OF  VIRGINIA  AND  <K)LD 
HILL  WATER  COMPANY.  A  CORPORATION,  AND  THE  VIRGINIA 
AND  GOLD  HILL  WATER  COMPANY,  A  CORPORATION,  FOR  AN 
ORDER  AUTHORIZING  THE  SALE  OF  PROPERTY  AND.  THE  ISSU- 
ANCE OF  COMMON  STOCK. 


Application  No.  7701. 
Decided  April  5,  1922. 


McCutchen,  Olney,  ^yUlard,  Mannon  and  Greene^  by  A.  (\  Greene,  for  Applicant. 

Bt  the  Commission. 

OPINION. 

In  this  application,  Virginia  and  Gold  Hill  Water  Company  afiks  fen* 
permission  to  sell  and  transfer  all  of  its  properties,  assets,  franchises 
and  business,  more  particularly  described  in  Exhibit  '*A"  filed  in  this 
proceeding,  to  The  Virginia  and  Gold  Hill  Water  Company.  The 
Virginia  and  Gold  Hill  Water  Company  asks  for  permission  to  acquire 
such  properties,  subject  to  existing  indebtedness,  and  to  issue  $1,000,- 
000  of  its  capital  stock. 

A  public  hearing  was  held  by  Examiner  Gordon  in  San  Francisco  on 
April  1,  1922. 

Virginia  and  Gold  Hill  Water  Company  was  organized  under  the 
laws  of  the  State  of  California  with  an  authorized  capital  stock  of 
$1,000,000,  divided  into  50,000  shares  of  the  par  value  of  $20  each. 
All  of  the  authorized  stock  is  reported  outstanding.  The  application 
shows  that  the  company  is  engaged  in  the  business  of  selling  water  and 
water  power  for  irrigation,  domestic  and  other  uses  in  Storey  and  Lyon 
Counties,  Nevada,  reporting  for  the  year  ending  July  15,  1921,  gross 
revenues  of  $49,439.69  and  disbursements  of  $51,766.47. 

The  articles  of  incorporation  of  Virginia  and  Gold  Hill  Water  Com- 
pany show  that  it  was  organized  on  or  about  April  26,  1872.  Its 
charter  will  expire  on  April  26,  1922.  The  company  can  not  extend 
its  charter  and  therefore  those  in  control  have  caused  The  Virginia  and 
Gold  Hill  Water  Company  to  be  organized  for  the  purpose  of  purchas- 
ing and  acquiring  all  of  the  properties  of  Virginia  and  Gold  Hill 
Water  Company. 

The  new  company  was  organized  under  the  laws  of  the  State  of 
California,  on  or  about  March  16,  1922,  with  an  authorized  capital 
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Stock  of  $1,000,000,  divided  into  50,000  shares  of  the  par  value  of  $20 
each.  It  proposes  to  sell  seven  shares,  of  the  total  par  value  of  $140,  at 
par,  for  cash,  for  the  purpose  of  qualifying  directors  and  to  deliver  the 
remaining  49,993  shares  ($999,860)  in  payment,  subject  to  existing 
indebtedness,  of  all  of  the  properties  of  the  old  company.  When  the 
transfer  of  the  properties  is  finally  consummated,  the  stock  of  the  new 
company  will  be  exchanged  for  the  stock  of  the  old  on  the  basis  of  par 
for  par.  No  change  in  the  management  or  control  will  result.  It  ap- 
pears from  the  record  herein  that  the  liabilities  to  be  assumed  by  the 
purchasing  company  are  of  a  nominal  amount  and  consist  of  expendi- 
tures in  connection  with  the  preparation  of  this  application  and  miscel- 
laneous rent  and  service  obligations  and  liabilities. 

The  -record  shows  that  the  region  served,  or  to  be  served,  by  appli- 
cants, lies  entirely  within  the  State  of  Nevada  and  that  it  is  neither 
physically  nor  financially  possible  to  give  service  in  California.  How- 
ever, both  applicants  have  been  organized  under  the  laws  of  California 
and  for  that  reason  they  have  applied  to  this  Commission  for  permis- 
sion to  transfer  properties  and  to  issue  stock. 

ORDER. 

Application  having  been  made  to  the  Railroad  Commission  for  an 
order  authorizing  the  transfer  of  properties  and  the  issue  of  stock,  a 
public  hearing  having  been  held  and  the  Railroad  Commission  being  of 
the  opinion  that  the  application  should  be  granted  and  that  the  money, 
property  or  labor  to  be  procured  or  paid  for  by  such  issue  of  stock  is 
reasonably  required  for  the  purposes  specified  herein,  and  that  the 
expenditures  for  such  purposes  are  not  in  whole  or  in  part  reasonably 
chargeable  to  operating  expense  or  to  income ; 

It  is  hereby  ordered,  that  Virginia  and  Gold  Hill  Water  Company  be 
and  it  is  hereby  authorized  to  sell  and  transfer,  subject  to  existing 
indebtedness,  all  of  its  properties,  assets,  franchises  and  business,  more 
particularly  described  in  Exhibit  *'A''  attached  to  the  application 
herein,  to  The  Virginia  and  Gold  Hill  Water  Company  for  49,993 
shares  ($999,860)  of  the  stock  of  the  latter  company. 

It  is  hereby  further  ordered,  that  The  Virginia  and  Gold  Hill  Water 
Company  be  and  it  is  hereby  authorized  to  acquire  and  purchase,  sub- 
ject to  existing  indebtedness,  said  properties,  assets,  franchises  and 
business,  and  to  issue  $1,000,000  of  its  capital  stock. 

The  authority  herein  granted  is  subject  to  the  following  conditions: 

1.  Of  the  stock  herein  authorized,  seven  shares  ($140)  shall  be  sold 
at  par,  for  cash,  for  the  purpose  of  qualifying  directors,  and  the  pro- 
ceeds used  for  working  capital. 
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2.  The  remainder  of  the  stock  herein  authorized,  49,993  shares 
($999,860),  may  be  delivered  to  Virginia  and  Gold  Hill  Water  Com- 
pany, or  to  whomsoever  may  be  designated  by  Virginia  and  (Jold  Hill 
Water  Company,  in  part  payment  of  the  properties,  assets,  franchises 
and  business  herein  authorized  to  be  transferred. 

3.  The  Virginia  and  Gold  Hill  Water  Company  shall  keep  such 
record  of  the  issue  of  the  stock  herein  authorized  and  of  the  disposition 
of  the  proceeds  as  will  enable  it  to  file  on  or  before  the  twenty-fifth 
day  of  each  month  a  verified  report,  as  required  by  the  Railroad  Com- 
mission's General  Order  No.  24,  which  order  in  so  far  as  applicable  is 
made  a  part  of  this  order. 

4.  The  authority  herein  granted  sliall  apply  only  to  such  transfer  of 
properties  or  issue  of  stock  as  may  be  made  on  or  before  December  1, 
1922. 

Dated  at  San  Francisco,  California,  this  fifth  day  of  April,  1922. 


Decision  No.  10286. 

ix  tlik  matter  of  the  application  of  the  mount  tamalpais 
and  muir  woods  railway  jx)r  an  order  authorizin(i  it 
to  issue  renewal  napes.  and  seourin(i  them  by  a  pledge 
of  the   same  bonds  now  securing  the  notes  to  be 

RENEWED. 


Application  No.  7716. 
Decided  April  5,  1922. 


Thomas,  Becdy  and  Lanaijan^  by  J.  IV.  Paramore^  for  Applicant. 

Benedict,   Commissioner, 

OPINION. 

Mount  Tamalpais  and  Muir  Woods  Railway  asks  permission  to  issue 
a  $15,000  six  per  cent  note  payable  on  or  before  one  year  after  date  and 
secure  the  payment  of  the  note  by  the  deposit  of  $15,000  of  first 
mortgage  bonds  of  Mill  Valley  and  Mount  Tamalpais  Scenic  Railway. 

Applicant,  as  of  December  31,  1921,  reported  $397,500  of  stock  and 
$39,000  of  bonds  outstanding.  Its  current  indebtedness  is  reported  at 
$18,529.44  and  consists  of  a  $15,000  note,  $3,091.94  of  accounts  payable 
and  $487.50  of  unmatured  interest  accrued. 

The  Railroad  Commission  by  Decision  No.  8897,  dated  April  26,  1921, 
(Vol.  19,  Opinions  and  Orders  of  the  Railroad  Commission  of  Cali- 
fornia, p.  733)  authorized  applicant  to  deposit  $15,000  face  value  of 
Mill  Valley  and  Mount  Tamalpais  Scenic  Railway  first  mortgage  bonds 
to  secure  the  payment  of  a  $15,000  note.  The  note  matures  on  April 
6th.  The  money  obtained  through  the  issue  of  the  note  was  used  to 
pay  in  part  for  a  locomotive. 
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Applicant  reports  that  it  has  not  sufficient  cash  on  hand  to  pay  the 
note  and  that  the  holder  of  the  note  is  willing  to  accept  a  new  note 
in  payment  thereof. 

I  herewith  submit  the  following  form  of  order : 

ORDER. 

Mount  Tamalpais  and  Muir  Woods  Railway  having  applied  to  the 
Railroad  Commission  for  permission  to  issue  a  $15,000  note  and  to 
deposit  $15,000  of  bonds  as  collateral,  a  public  hearing  having  been 
held  and  the  Commission  being  of  the  opinion  that  the  money,  prop- 
erty or  labor  to  be  procured  or  paid  for  by  the  issue  of  the  note  herein 
authorized  is  reasonably  required  by  applicant  and  that  the  expendi- 
tures herein  permitted  are  not  in  whole  or  in  part  reasonably  charge- 
able to  operating  expenses  or  to  income ; 

It  is  hereby  ordered,  that  Mount  Tamalpais  and  Muir  Woods  Railway 
be  and  it  is  hereby  authorized  to  issue  a  $15,000  six  per  cent  note 
payable  on  or  before  one  year  after  date  for  the  purpose  of  paying  or 
refunding  the  $15,000  note  referred  to  in  this  application,  and  to 
secure  the  payment  of  the  note  herein  authorized  to  be  issued  by  the 
deposit  of  $15,000  face  value  of  first  mortgage  bonds  of  Mill  Valley 
and  Mount  Tamalpais  Scenic  Railway. 

The  authority  herein  granted  is  subject  to  further  conditions  as 
follows : 

1.  Upon  the  payment  of  the  note,  or  any  portion  thereof,  all  the 
bonds  or  a  proper  proportion  thereof,  shall  be  returned  to  applicant's 
treasury  and  not  thereafter  disposed  of  without  further  order  from 
the  Commission. 

2.  Applicant  may,  if  it  desires,  issue  a  note  for  a  term  of  less  than 
one  year.  If  it  issues  a  note  for  a  term  of  less  than  one  year,  it  may 
renew  such  note  from  time  to  time,  provided  that  the  term  of  the  note 
originally  issued  and  the  term  of  the  renewal  note,  or  notes,  issued 
shall  not  exceed  one  year  from  the  date  hereof. 

3.  Mount  Tamalpais  and  Muir  Woods  Railway  shall  keep  such 
record  of  the  deposit  of  the  bonds  herein  authorized  and  of  the  issue  of 
the  note  as  will  enable  it  to  file  a  verified  statement,  as  required  by  the 
Railroad  Commission 's  General  Order  No.  24,  which  order  in  so  far  as 
applicable  is  made  a  part  of  this  order. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  fifth  day  of  April,  1922. 
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Decision  No.  10291. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  P.  T.  DURFY  FOR  ORDER 
APPROVING  CONTRACT  FOR  THE  SALE  OF  THE  SHERMAN 
WATER  SYSTEM  AND  FRANCHISE  TO  W.  P.  CUNNINGHAM  AND 
F.  B.   R.  CUNNINGHAM. 


Application  No.  4657. 
Decided  April  6,  1922. 


Martin  M.  Levering,  for  Applicants. 

By  the  Commission. 

FIRST  SUPPLEMENTAL  OPINION. 

In  a  supplemental  petition  filed  in  the  above  entitled  matter,  P.  T. 
Durfy,  owner  of  a  water  system  known  as  Sherman  Water  Company, 
and  W.  P.  and  F.  B.  R.  Cunningham  ask  the  Railroad  Commission  to 
approve  the  modification  of  the  agreement  of  purchase  and  sale  entered 
into  by  and  between  them  on  May  10,  1921,  to  approve  the  deeds  con- 
veying the  Sherman  Water  Company  from  P.  T.  Durfy  to  W.  P.  and 
F.  B.  R.  Cunningham,  and  to  approve  the  escrow  instructions  to  Cali- 
fornia Title  Insurance  Company.  W.  P.  and  F.  B.  R.  Cunningham 
ask  for  permission  to  execute  a  first  mortgage  to  P.  T.  Durfy  to  secure 
the  payment  of  a  three-year  six  per  cent  note  for  $15,000  and  a  second 
mortgage  and  chattel  mortgage  to  Mrs.  E.  G»  Caruthers  to  secure  the 
payment  of  two  three-year  eight  per  cent  notes  in  the  aggregate  face 
amount  of  $20,000  and  for  permission  to  issue  notes. 

A  public  hearing  on  the  supplemental  petition  was  held  before 
Examiner  Williams  in  Los  Angeles  on  March  27,  1922. 

In  effect,  this  application  involves  the  sale  of  the  Sherman  Water 
Company,  the  execution  of  three  mortgages  and  the  issue  of  three 
notes. 

The  record  shows  that  P.  T.  Durfy  is  the  owner  of  a  public  utility 
water  system  supplying  water  for  domestic  and  irrigation  purposes  in 
the  town  of  Sherman,  Los  Angeles  County,  serving,  on  December  31, 
1921,  384  consumers.  The  assets  and  liabilities  of  the  system,  which 
is  known  as  Sherman  Water  Company,  as  of  December  31,  1921,  are 
reported  as  follows: 

Assets. 

Fixed  capital  installed  prior  to  January  1,  1013 $27,225  00 

Fixed  capital  installed  since  December  31,  1912 11,727  27 

Total  fixe<l  capital $38,952  27 

Cash 426  41 

Accounts   receivable    823  94 

Materials  and  supplies   443  65 

Total  assets $40,646  27 
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LlABIUTIES. 

Proprietorship   $36,484  02 

Accounts  payable   1,941  00 

Reserve  for  accrued  depreciation 2,220  50 

•  Total  liabUities $40,646  27 

In  Decision  No.  9435,  rlated  AuRuat  30,  1921,  in  Application  No. 
6666,  reference  is  made  to  a  report  prepared  by  the  Commission's 
hydraulic  division  in  which  the  original  cost  of  the  properties,  ex- 
clusive of  real  estate,  as  of  April  30,  1921,  was  estimated  to  be 
$34,095.  The  Commission,  in  that  decision,  assumed  a  value  of  $39,095, 
including  the  lands  necessary  and  useful  to  the  system,  as  a  fair  and 
rea;sonable  rate  base. 

The  Railroad  Commission,  heretofore,  by  Decision  No.  6806,  dated 
October  28,  1919,  in  the  above  entitled  matter,  authorized  P.  T.  Durfy 
to  sell  this  water  system  and  business  to  W.  P.  and  F.  B.  R.  Cunning- 
ham. The  contract  for  purchase  and  sale,  dated  May  26,  1919,  pro- 
vided for  a  total  consideration  of  $30,000,  payable  as  follows:  $500 
upon  the  signing  of  the  agreement;  $5,000  on  or  before  January  1, 
1920;  $10,000  on  or  before  January  1,  1921,  and  $14,500  on  or  before 
January  1,  1923.  It  appears  that  the  properties  have  not  as  yet  been 
transferred,  although  W.  P.  and  F.  B.  R.  Cunningham  took  possession 
and  have  been  operating  the  system  since  May  1,  1921. 

In  the  supplemental  petition  filed  March  18.  1922,  it  appears  that 
on  May  10,  1921,  P.  T.  Durfy  and  W.  P.  and  F.  B.  R.  Cunningham 
entered  into  a  modification  of  the  original  contract  by  the  terms  of 
which  it  was  agreed  that  the  $10,000  installment  due  January  1,  1921, 
might  be  paid  as  follows :  $2,000  upon  the  signing?  of  the  modification ; 
$3,000  on  or  before  November  1,  1921;  $2,000  on  or  before  January  1, 
1922,  and  $3,000  on  or  before  July  1,  1922.  The  balance  of  the  agreed 
purchase  price  will  be  evidenced  by  a  promissory  note  dated  February 
1,  1922,  payable  on  or  before  February  1,  1925,  bearing  interest  at  six 
per  cent  per  annum  and  secured  by  a  first  mortgage  on  the  properties 
to  be  transferred. 

Applicants  now  ask  the  Commission  to  approve  this  modification  of 
the  contract. 

The  testimony  herein  shows  that  of  the  original  purchase  price 
$23,000  is  unpaid,  and  that  in  addition  there  is  due  P.  T.  Durfy  for 
moneys  advanced  for  improvements  and  extensions  prior  to  May  1, 
1921,  $1,480;  for  boring  and  lining  a  well  in  Franklin  Canyon,  $3,000, 
and  for  accrued  interest,  $572.50,  making  a  total  amount  due  P.  T. 
Durfy  from  W.  P.  and  F.  B.  R.  Cunningham  of  $28,052.50. 

W.  P.  and  F.  B.  R.  Cunningham  now  propose  to  pay  $13,052.50  of 
this  amount  in  cash,  or  its  equivalent,  and  thereupon  to  obtain  title  to 
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the  properties  and  execute  a  first  mortgage  for  the  remaining  $15,000. 
In  addition,  the  Cunninghams  propose  to  execute  two  other  mortgages 
upon  the  properties — ^a  second  mortgage  and  a  chattel  mortgage — to 
secure  the  payment  of  two  three-year  eight  per  cent  notes  in  favor  of 
Mrs.  B.  6.  Caruthers,  or  order,  for  an  aggregate  amount  of  $20,000. 
Mi's.  E.  6.  Caruthers  thereupon  will  pay  $15,421.25  in  cash  and  will 
assign  to  the  Cunninghams  a  mortgage  on  personal  property  in  the 
city  of  Los  Angeles  and  two  seven  per  cent  notes,  which,  with  accrued 
interest  from  October  30,  1921,  aggregate  $4,578.75.  These  two  latter 
notes,  together  with  $8,473.75  in  cash,  will  be  delivered  to  P.  T.  Durfy  in 
full  payment  for  the  $13,052.50  which  W.  P.  and  F.  B.  R.  Cunningham 
propose  to  pay  him  at  this  time.  P.  T.  Durfy  has  agreed  to  accept  the 
notes  for  $4,578.75  in  lieu  of  a  like  amount  of  cash. 

W.  P.  and  F.  B.  R.  Cunningham  a.sk  permission  to  use  the  remain- 
ing $6,947.50  to  be  received  from  Mrs.  E.  G.  Caruthers  to  pay  in  part 
for  improvements  and  additions  to  tlie  properties.  They  allege  that 
since  the  date  of  filing  of  the  original  application  in  this  matter,  June 
5,  1919,  they  have  expended  approximately  $12,000  for  alterations, 
repairs  and  additions,  which,  as  tlie  testimony  of  W.  P.  Cunningham 
shows,  consist  of  buildings  and  structures  on  the  lands  included  among 
the  properties  transferred.  Some  of  the  money  seems  to  have  been  ex- 
pended for  non-public  utility  properties.  W.  P.  and  F.  B.  R.  Cunning- 
ham will  be  required  to  file  a  stipulation  declaring  that  they,  their  suc- 
cessors or  assigns,  will  never  urge  the  Commission  or  any  court  or 
public  body  to  include  in  a  rate  base  such  portion  of  the  moneys 
obtained  for  the  issue  of  the  notes  herein  authorized  as  may  be  used  to 
pay  for  non-public  utility  properties. 

SECOND  SUPPLEMENTAL  ORDER. 

Application  having  been  made  to  the  Railroad  Commission  for 
authority  to  modify  an  agreement  of  purchase  and  sale,  for  approval  of 
escrow  instructions  and  instruments  of  conveyance,  for  permission  to 
execute  mortgages  and  to  issue  notes,  a  public  hearing  having  been 
held  and  the  Railroad  Commission  being  of  the  opinion  that  the  appli- 
cation should  be  granted  to  the  extent  indicated  herein; 

It  is  hereby  ordered,  that  the  order  in  Decision  No.  6806,  dated 
October  28,  1919,  as  amended,  be  and  it  is  hereby  modified  so  as  to 
permit  P.  T.  Durfy  to  transfer  the  water  business  and  properties  owned 
by  him  and  operated  under  the  name  of  Sherman  Water  Company,  to 
W.  P.  and  F.  B.  R.  Cunningham,  subject  to  the  terms  and  conditions 
of  the  contract  of  purchase  and  sale  dated  May  26,  1919,  as  amended 
by  the  modification  of  the  contract  dated  May  10,  1921,  all  as  set  forth 
in  supplemental  petition  filed  March  18,  1922,  in  the  above  entitled 
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matter,  said  transfer  to  be  made  pursuant  to  the  escrow  instructions 
filed  in  this  proceeding  and  marked  Exhibit  **B." 

It  is  hereby  further  ordered,  that  W.  P.  and  F.  B.  R.  Cunningham 
be  and  they  are  hereby  authorized  to  execute  a  first  mortgage  to  P.  T. 
Durfy  and  Sallie  L.  Durfy  substantially  in  the  same  form  as  the 
mortgage  attached  to  the  supplemental  petition  and  marked  Exhibit 
*'G"  and  to  issue  to  P.  T.  Durfy  and  Sallie  L.  Durfy  their  three-year 
six  per  cent  promissory  note  due  on  or  before  February  1,  1925,  in  the 
principal  amount  of  $15,000  in  part  payment  of  the  properties  to  be 
acquired  from  P.  T.  Durfy. 

It  is  hereby  further  ordered,  that  W.  P.  and  F.  B.  R.  Cunningham 
be  and  they  are  hereby  authorized  to  execute  a  second  mortgage  and 
a  chattel  mortgage  to  Mrs.  E.  G.  Caruthers  substantially  in  the  same 
form  as  the  mortgages  attached  to  the  supplemental  petition  and 
marked  Exhibits  **H''  and  **I";  to  issue  to  Mrs.  E.  G.  Caruthers,  or 
order,  their  two  three-year  eight  per  cent  notes  due  on  or  before  March 
:],  1925,  in  the  aggregate  face  amount  of  $20,000  and  to  use  $13,052.50 
of  the  proceeds  in  part  payment  of  the  properties  to  be  acquired  from 
P.  T.  Durfy. 

The  authority  herein  granted  is  subject  to  further  conditions  as 
follows : 

1.  The  authority  herein  granted  to  execute  mortgages  is  for  the 
purpose  of  this  proceeding  only  and  is  an  approval  only  in  so  far  as 
this  Commission  has  jurisdiction  under  the  Public  Utilities  Act,  and  is 
not  intended  as  an  approval  of  said  mortgages  as  to  such  other  legal 
requirements  to  which  said  mortgages  may  be  subject. 

2.  The  consideration  at  which  applicants  transfer  the  properties 
shall  not  be  urged  before  the  Railroad  Commission  or  before  any  court 
or  other  body  having  jurisdiction  as  a  measure  of  value  for  rate  fixing 
or  for  any  other  purpose  except  the  transfer. 

3.  W.  P.  and  F.  B.  R.  Cunningham  may  use  not  exceeding  $6,947.50 
of  the  moneys  obtained  from  Mrs.  E.  G.  Caruthers  to  pay  in  part  the 
cost  of  the  additions  and  improvements  referred  to  in  this  application. 

4.  The  authority  herein  granted  will  not  become  effective  until  W.  P. 
and  F.  B.  R.  Cunningham  have  filed  with  the  Commission  a  stipulation 
declaring  that  they,  their  successors  and  assigns,  will  never  urge  the 
Railroad  Commission  or  other  public  body  having  jurisdiction  to  in- 
clude in  a  rate  base  such  portion  of  the  $20,000  to  be  received  from 
Mrs.  E.  G.  Caruthers  as  may  be  expended  for  properties  not  used  or 
useful  in  the  public  utility  business,  and  the  Commission  has  made 
a  supplemental  order  reciting  that  such  stipulation  satisfactory  in 
form  has  been  filed  in  this  proceeding. 
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5.  The  authority  herein  granted  will  not  become  eflEeetive  until  W.  P. 
and  F.  B.  R.  Cunningham  have  paid  the  fee  prescribed  by  section  57 
of  the  Public  Utilities  Act,  which  fee  is  $35. 

6.  W.  P.  and  F.  B.  R.  Cunningham  shall  keep  such  record  of  the 
issue  of  the  notes  herein  authorized  and  of  the  disposition  of  the  pro- 
ceeds as  will  enable  them  to  file  on  or  before  the  twenty-fifth  day  of 
each  month  a  verified  report,  as  retiuired  by  the  Railroad  Commission's 
General  Order  No.  24,  which  order  in  so  far  as  applicable  is  made 
a  part  of  this  order. 

7.  The  authority  herein  granted  will  apply  only  to  such  transfer  of 
properties,  execution  of  mortgages  and  issue  of  notes  as  may  be  made  on 
or  before  December  31,  1922. 

Dated  at  San  Francisco,  California,  this  sixth  day  of  April,  1922. 


Decision  No.  10292. 


IX  THE  MATTER  OF  TtiE  APPLICATION  OF  (lARDIXER  ESTATE 
(WATER  DEPARTMENT)  FOR  AUTHORIZATION  TO  OPERATE 
INDER  A  METER  RATE  SCIIEDILE  TO  BE  ESTAHLISIIED  BY 
THE  COMMISSION. 


Application  No.  7283. 
Decided  April  6,  1922. 


Rates — Water  Utility — Meteb  Schedule — W'asteful  Usage. — It  is  held  that 
the  eMtablishmeut  of  a  meter  rate  will  very  largely  prevent  wasteful  use  of 
water  and  will  distribute  equitably  the  cost  of  producing  the  supply  among  the 
consumers   in  proportion   to   the  quantities  used. 

L.  P.  Gardiner,  for  Applicant. 

By  the  Commission. 

OPINION. 

The  application  in  the  above  entitled  proceeding  alleges  in  effect  that 
the  water  department  of  the  Gardiner  Estate  furnishes  water  for  domes- 
tic ase  in  and  in  the  vicinity  of  the  town  of  Isleton,  Sacramento  County. 
It  is  further  alleged  that  the  water  system  has  been  operated  for 
twenty-five  years  under  flat  rates  which  allow  wasteful  use  of  water 
and  are  non-compensatory. 

The  Commission  is  therefore  asked  to  establish  meter  rates  for  the 
service  rendered. 

A  public  hearing  in  this  matter  was  held  before  Examiner  Satter- 
white  at  Isleton.  All  consumers  had  been  duly  notified  of  the  hearing 
jind  w^ere  given  an  opportunity  to  be  present  and  to  be  heard. 

This  system  consists  of  two  distinct  units,  one  of  which  serves  the 
section  of  the  town  inhabited  by  whites  and  the  other  unit  serving  the 
Oriental  section.    The  water  supplied  the  white  section  is  secured  from 
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a  well,  while  the  supply  for  the  Oriental  quarter  is  pumped  from  the 
Sacramento  River.  Approximately  90  consumers  are  served  through 
4067  feet  of  distribution  pipe  lines  of  four-inch  diameter  or  less. 
Storage  is  provided  by  three  8000-gallon  capacity  tanks  on  elevated 
frames. 

The  present  flat  rates  charged  for  service  are  as  follows : 

White  consumers. 

Hotels   |2  no  ])er  month 

Ijaundries   2  00  per  month 

Residences    1  r>()  iier  month 

Oriental  consumers. 

Boarding  houses 2  00  per  month 

Laundries    2  OOper  month 

Stores  and  residences   1  25  per  month 

Applicant  claims  an  investment  of  $9,382  in  the  property  and  an 
annual  operating  expense  of  $1,320.  Revenues  of  $1,467  were  alleged 
for  the  year  ending  August  1,  1921,  with  a  return  of  less  than  two  per 
cent  upon  the  investment. 

Mr.  Johp  Spencer,  one  of  the  Commission's  hydraulic  engineers, 
presented  a  report  which  showed  the  following  items: 

Estimated  original  cost  of  the  water  system $8,415  00 

Depreciation  annuity,  computed  by  tlie  sinking  fund  method 142  00 

Estimated  reasonable  maintenance  and  operating  expense   1,005  00 

Estimated  total  revenue  for  the  year.  1921 1,530  00 

The  figures  contained  in  Mr.  Spencer's  report  were  not  questioned 
at  the  hearing,  and  as  they  appear  reasonable,  will  be  used  for  the 
purpose  of  this  proceeding. 

Annual  charges,  based  upon  the  foregoing  figures,  are  as  follows: 

Return  at  8  per  cent  upon  $8,415 $673  00 

Depreciation  annuity 142  00 

Maintenance  and  operating  expense 1,095  00 

Total $1,910  00 

The  estimated  revenues  for  1921,  amounting  to  $1,539,  were  equiva- 
lent to  a  return  of  3.6  per  cent  upon  the  estimated  original  cost  of  the 
system. 

The  establishment  of  a  meter  rate  will  very  largely  prevent  wasteful 
use  of  water  and  will  ecjuitably  distribute  the  cost  of  producing  the 
supply  among  the  consumers  in  proportion  to  the  quantities  used. 
The  schedule  set  out  in  the  accompanying  order  is  designed  to  produce 
sufficient  revenue  to  cover  maintenance  and  operating  expense,  depre- 
ciation annuity  and  a  reasonable  return  upon  the  investment. 

It  appears  that  no  charge  has  been  made  in  the  past  for  fire  hydrant 
service  and  a  reasonable  charge  for  such  service  will  be  established. 

80-17286 
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ORDER. 

Gardiner  Estate  (water  department)  having  made  application  as 
entitled  above,  a  public  hearing  having  been  held  thereon,  and  the  mat- 
ter having  been  submitted : 

It  is  hereby  found  as  a  fact  that  the  rates  now  charged  by  Gardiner 
Estate  (water  department)  for  water  delivered  to  consumers  in  and  in 
the  vicinity  of  the  town  of  Isleton,  Sacramento  County,  are  unjust  and 
unreasonable  in  so  far  as  they  differ  from  the  rates  herein  established, 
and  that  the  rates  herein  estal)lished  are  just  and  reasonable  rates  for 
such  service. 

And  basing  the  order  upon  the  foregoing  finding  of  fact  and  upon 
the  statements  of  fact  contained  in  the  preceding  opinion ; 

It  is  hereby  ordered,  that  Gardiner  Estate  (water  department)  be 
and  the  same  is  hereby  authorized  and  directed  to  file  with  this  Com- 
mission within  twenty  (20)  days  from  the  date  of  this  order,  the  fol- 
lowing schedule  of  rates  to  be  charged  consumers,  effective  for  all 
water  delivered  subsequent  to  March  31,  1922,  or  the  meter  reading 
period  next  preceding  that  date : 

Monthly  Meter  Rates. 

8-iiich  meter,  entitling  consumer  to     4,000  gallons ^1  25 

f-inch  meter,  entitling  consumer  to     5,000  gallons 1  50 

1  -inch  meter,  entitling  consumer  to     6,4)(X)  gallons 1  75 

li-inch  meter,  entitling  consumer  to     7,000  gallons 2  00 

2  -inch  meter,  entitling  consumer  to     9,000  gallons 2  50 

3  -inch  meter,  entitling  consumer  to  12,000  gallons 3  00 

All  use  in  excess  of  the  foregoing  amounts,  per  1,000  gallons 15 

Monthly  Fire  Hydrant  Rates. 
For  each  fire  hydrant 50 

It  is  hereby  further  ordered,  that  Gardiner  Estate  (water  depart- 
ment) be  and  the  same  is  hereby  directed  to  file  with  this  Commission 
within  thirty  (30)  days  from  the  date  of  this  order  rules  and  regula- 
tions to  govern  relations  with  consumers,  such  rules  and  regulations  to 
become  effective  upon  their  acceptance  by  the  Commission. 

Dated  at  San  Francisco,  California,  this  sixth  day  of  April,  1922. 


Decision  No.  10293. 

IN  THE  MATTER  OF  THE  APPT.ICATION  OF  W.  M.  HUFFMAJ^  FOR 
(CERTIFICATE  OF  PUBLIC  CONVENIENl^E  AND  NECESSITY  TO 
ESTABLISH  AUTOMOBILE  FREICIIT  AND  EXPRESS  SERVICE  AS 
A  COMMON  CARRIER  BITTWEBN  OAKLAND  AND  TUBLOOK  AND 
INTERMEDIATE  POINTS. 


Application  No.  7626. 
Decided  April  6,  1922. 


Hanhorn  and  Roehl^  by  Arthur  RoeKl,  for  Applicant. 
Qwyn  H,  Baker,  for  White  Lines,  Protestant. 


CALIFORNIA   RAILROAD   COMMISSION   DECISIONS.  467 

L.  A'.  Bradshaw,  for  Southern   l*acific  Company,  Protestant. 

IV.  J.  i^hattiickj  for  Atchison,  Topcka  and  Sanla  Fe  ICaihvay  Company,  l*rotostant. 
A'dir.  F.  IStern^  for  American  Railway  Kxi>res8  Company,  Protestant. 

By  the  Commission. 

OPINION. 

A  public  hearing  was  held  by  Examiner  Westover  at  Oakland  on  the 
above  application,  which  seeks  authority  to  operate  automotive  freight 
and  express  service  as  a  common  carrier  between  Oakland  and  Turlock, 
serving  as  intermediate  points  Pleasanton,  Livermore,  Tracy,  Manteca, 
liipon,  SaUda,  Modesto,  Ceres,  and  Keyes. 

By  Application  No.  6476,  applicant  asked  for  authority  to  operate 
J)etween  Oakland  and  Turlock,  and  serve  as  intermediate  points  all 
of  the  above  mentioned  points,  except  Keyes  and  Pleasanton,  but  add- 
ing Haywards.  The  application  limited  the  commodities  to  be  trans- 
ported to  eggs,  egg  cases,  butter  fats,  chickens  and  chicken  crates.  This 
was  amended,  however,  at  the  hearing  to  include  cream  and  to  include 
Berkeley  as  a  terminal  for  cream  shipments.  In  the  opinion  in  Decision 
No.  8892,  of  April  20,  1921,  the  Commission  said:  *'The  testimony 
justifies  the  granting  of  the  application  only  as  to  butter  and  cream 
transported  between  Turlock,  Oakland  and  .Berkeley."  The  order 
specifically  limits  the  authority  to  butter  and  cream  moving  between 
the  tliree  points  named. 

It  appears  from  Mr.  Huffman's  testimony  at  the  hearing  upon  the 
present  application  that  he  began  operations  in  the  summer  of  1920 
before  he  had  received  his  original  certificate,  and  that  he  hauled  eggs, 
butter  and  cheese;  and  that  when  the  decision  upon  Application  No. 
6476  was  issued  he  did  not  limit  his  operations  as  provided  in  the 
certificate.  He  states  that  he  did  not  learn  until  November,  1921,  that 
his  authority  was  so  limited ;  that  his  attorney  had  previously  notified 
him  as  to  the  result  of  the  hearing  that  it  was  **all  0.  K."  The  in- 
formation received  by  Mr.  Huffman  in  November  was  contained  in  a 
letter  from  the  Commission  under  date  of  November  9,  1921,  calling 
attention  to  the  fact  that  he  had  not  complied  with  the  Commission's 
order  by  filing  schedules  and  tariffs  and  demanding  an  explanation. 
The  order  provided  that  the  authority  did  not  become  effective  until 
and  unless  the  schedules  and  tariffs  were  filed  within  twenty  days. 

On  December  23d  the  Commission  wrote  Mr.  Huffman,  saying  it  was 
informed  that  he  was  advertising  a  service  covering  intermediate  points 
and  asking  by  what  authority  he  was  offering  such  service.  To  this 
letter  the  Commission  received  no  reply,  so  wrote  him  again  on  Febru- 
ary 18,  1922,  saying  that  if  the  service  was  not  discontinued  it  would 
he  necessary  to  take  steps  to  revoke  his  certificate.  This  brought  no 
direct  reply,  but  on  March  2,  1922,  his  ** agent"  wrote  that  Mr.  Huff- 
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man  liad  iiifonncd  him  that  the  advertising  had  been  ordered  discon- 
tinued ''for  the  reason  that  same  was  misleading  in  that  no  service  was 
being  rendered  to  points  other  than  specified  in  certificate." 

It  appears,  however,  from  testimony  of  witnesses  produced  by  Mr. 
Huffman  at  the  hearing  herein  that  they  had  been  shipping  by  his 
line  from  Oakland  to  Livermore  and  Pleasanton  three  or  four  months, 
others  havinti;  begun  to  patronize  his  lines  as  recently  as  two  months 
ago,  suhs('(|uent  to  the  Commission's  letter  of  December  23,  1921, 
asking  ])y  what  authority  he  was  offering  such  service.  Mr.  Huffman 
further  testified  that  he  did  not  cease  the  illegal  operations  complained 
of  when  notified,  because  to  do  so  would  mean  that  he  would  have  to 
go  out  of  business  and  that  he  had  J^12,000  invested  in  the  business. 

The  application  will  be  denied  and  proper  proceedings  instituted 
to  show  cause  why  the  present  certificate  should  not  be  revoked. 

ORDER. 

A  public  hearing  having  been  held  in  the  above  entitled  application, 
the  matter  being  submitted  and  now  ready  for  decision : 

The  Railroad  Commission  hereby  declares  that  public  convenience 
and  necessity  do  not  require  the  operation  by  W.  M.  Huffman  of  an 
automotive  freight  and  express  service  as  a  common  carrier  between 
Oakland  and  Turloek,  or  any  points  intermediate  thereto ;  and 

It  is  hereby  ordered,  that  the  application  be  and  it  is  hereby  denied. 

Dated  at  San  Francisco,  California,  this  sixth  day  of  April,  1922. 


Decision  No.  10294. 


IX  TIIK  MATTKU  OF  THE  APPLICATION  OF  SAN  JOAQUIN  LIGHT 
AND  POWKK  COUPOUATION  FOR  AN  OKDEIl  AUTHORIZING  THE 
ISSUE,  SALE  AND  EXCHANGE  OF  BONDS. 


Application  No.  7715. 
Decided  April  8,  1922. 


Murray  lioitrnc,  for  Applicant. 

nKNKDTCT,   (JommiHsioncr. 

OPINION. 

San  Joa(|uin  Light  and  Power  Corporation  asks  permi^ion  to  issue 
$2,625,000  of  Series  ''V/'  6  per  cent  first  and  refunding  mortgage 
l)onds  due  August  1,  1950,  in  exchange  for  $2,625,000  of  convertible 
collateral  trust  8  per  cent  bonds  due  November  1,  1935,  and  sell,  if 
necessary,  at  99  and  accrued  interest  Series  '*B"  6  per  cent  30-year 
non-callable  unifying  and  refunding  mortgage  bonds  to  redeem  at  104 
and  accrued  interest  such  of  the  8  per  cent  bonds  as  may  not  be  ex- 
changed for  6  per  cent  first  and  refunding  bonds.    The  company  alao 
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asks  permission  to  issue  and  sell  at  95^  and  accrued  interest  $3,500,000 
of  Series  **B''  6  per  cent  30-year  non-callable  unifying  and  refunding 
mortgage  bonds  and  use  the  proceeds^ to  finance  the  cost  of  additions 
and  betterments.  The  company  further  asks  permission  to  pay  a  1  per 
cent  underwriting  commission  for  services  rendered  by  the  underwriters 
in  connection  with  the  refunding  of  the  8  per  cent  bonds. 

The  Bailroad  Commission  by  Decision  No.  8264,  dated  October  21, 
1920,  authorized  San  Joaquin  Light  and  Power  Corporation  to  issue 
and  sell  at  93  and  accrued  interest  $2,625,000  of  Series  **D''  8  per  cent 
convertible  collateral  trust  bonds  due  November  1,  1935.  By  the  same 
decision  the  Commission  authorized  tlie  company  to  deposit  with  the 
Union  Bank  and  Trust  Company  of  Los  Angeles,  trustee,  $2,625,000 
of  its  Series  *'C"  6  per  cent  first  and  refunding  mortgage  bonds  for 
the  purpose  of  securing  in  part  the  payment  of  the  8  per  cent  bonds. 
The  execution  of  a  trust  indenture  under  which  the  8  per  cent  bonds 
were  issued  was  authorized  hy  Decision  No.  8314,  dated  November  6, 
1920.  In  the  trust  indenture  the  company  reserved  the  right  to  redeem 
on  any  interest  payment  date  the  8  per  cent  bonds  upon  the  payment 
of  the  principal,  the  accrued  interest  and  a  premium  of  4  per  cent  on 
the  principal.  The  holders  of  the  8  per  cent  bonds  are  given  the  option 
to  convert  them  into  Series  **C''  first  and  refunding  6  per  cent  bonds 
at  any  time  prior  to  maturity  or  the  date  on  which  the  8  per  cent 
Iionds  are  called  for  redemption.  Regarding  the  conversion,  the  trust 
indenture  reads  in  part  as  follows : 

I'pon  surrender  to  the  trustee  for  the  purpose  of  such  exchnnpe  by  any  holder 
thereof  of  any  one  of  .such  convortiblo  bonds  of  the  fjice  amount  of  one  thousand 
dollars  ($1000)  with  all  unmatured  coupons  appurtenant  thereto  or  of  any  two 
of  such  convertible  bonds  of  the  face  amount  of  five  hundred  dollars  (.<.^>010  oa<'h 
with  all  unmatured  coui)ons  appurtenant  to  each  thereof  (provid<»d  that  if  any 
such  convertible  bonds  shall  be  rejjisterod  it  shall  be  by  the  registered  o\vn«*r  thereof 
transferred  to  l)earer  before  anv  such  surr«»nder  may  be  made),  the  trustee  shall 
deliver  to  such  holder,  in  exchange,  for  such  Inmd  in  the  fac<»  amount  of  one 
thousand  dollars  (1^1000)  or  for  such  two  bonds  in  the  face  amount  of  five  hundred 
dollars  ($500)  each,  one  of  the  cor|>orat ion's  series  ••(^"  six  per  cent  first  and 
refunding:  mortgage  gold  bonds  in  the  face  amount  of  one  tiiousand  dollars  (.IsKKM)) 
out  of  the  number  of  such  bonds  on  deposit  with  it  in  trust  for  the  uses  and  juir- 
poses  of  this  agreement,  and  shall  pay  over  to  the  person  so  surrendering  such 
bond  or  two  bonds,  as  the  case  may  be,  in  money,  and  for  account  of  the  corpora- 
tion, an  amount  equal  to  the  difference  between  the  sum  of  nine  hundrv'd  fifty 
dollars  ($9C)0),  plus  accrued  interest  on  such  series  "C"  six  per  cent  bond  and  the 
face  amount  of  such  convertible  bond  or  two  bonds  so  surrendered  it,  plus  accrued 
interest  thereon. 

The  refunding  of  the  8  per  cent  bonds  is  underwritten  by  Cyrus 
Peirce  and  Company  and  associates.  For  their  services  they  are  to 
receive  a  commission  of  1  per  cent  on  $2,625,000,  the  amount  of  8  per 
cent  bonds  outstanding.  They  have  obligated  themselves,  however,  to 
purchase  at  99  and  accrued  interest  such  an  amount  of  Series  **B" 
30-year  6  per  cent  non-callable  unifying  and  refunding  mortgage  bonds 
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as  applicant  may  find  it  neceiisary  to  sell  in  order  to  obtain  funds 
required  to  pay  such  of  the  8  per  cent  bonds  as  are  not  converted  into 
Series  '^C  6  per  cent  first  and  refunding  mortgage  bonds. 

The  evidence  shows  that  the  conversion  or  redemption  of  the  8  per 
cent  convertible  collateral  trust  bonds  at  this  time  is  to  the  advantage 
of  the  company. 

Applicant  also  asks  permission  to  issue  and  sell  $3,500,000  of  30-year 
6  per  cent  non-callable  unifying  and  refunding  bonds  at  95J  and 
accrued  interest,  and  us:?  the  proceeds  to  finance  additions  and  better- 
ments to  its  plants  and  properties. 

In  Exhibit  '*C"  filed  in  this  proceeding,  applicant  reports  the  cost 
of  acquiring  and  constructing  properties  at  $6,373,810.44.  Prom  this 
amount  it  deducts  a  balance  of  preferred  stock,  $2,060,898.82,  author- 
ized by  Decision  No.  9989,  dated  January  12,  1922,  in  Application  No. 
7465,  leaving  a  balance  of  $4,312,911.62.  Applicant  requests  authority 
to  use  the  proceeds  from  the  sale  of  the  bonds  to  reimburse  its  treasury 
for,  or  provide,  the  cost  of  making  additions,  extensions,  improvements 
or  betterments  to  its  property  made  or  to  be  made  subsequent  to  Janu- 
ary 1,  1917,  the  cost  of  which  has  not  been  reimbursed  to  applicant  or 
provided  for  from  the  proceeds  of  other  securities.  I  believe  that  be- 
fore an  order  is  made  in  this  proceeding  authorizing  the  use  of  the  pro- 
ceeds from  the  sale  of  the  bonds,  applicant  should  file  with  the  Com- 
mission a  supplemental  application  setting  forth  the  amount  of  money 
expended  for  additions,  exten«=;i(ms,  improvements  or  betterments  which 
has  not  been  obtained  from  the  sale  of  stock  or  bonds.  Pending  the 
filing  of  such  a  supplemental  application  and  the  making  of  an  order 
by  the  Commission  in  response  to  such  application,  the  proceeds  ob- 
tained from  the  sale  of  the  $3,500,000  of  bonds  should  be  deposited 
with  a  bank  or  banks,  or  a  trust  company  or  trust  companies. 

Applicant  as  of  December  31,  1921,  had  outstanding  an  interest 
bearinjr  bonded  indebtedness  of  $27,027,000.  This  debt  consists  of 
$3,252,000  of  5  per  cent :  $12,150,000  of  6  per  cent :  $9,000,000  of  7  per 
( ent,  and  $2,625,000  of  8  per  cent  bonds.  It  is  now  proposed  to  redeem 
the  8  per  cent  bonds  and  sulostitute  therefor  6  per  cent  bonds.  Sub- 
stantially all  of  applicant's  bonded  debt  is  callable  prior  to  maturity 
or  matures  serially.  Applicant  asks  permission  to  issue  30-year  non- 
callable  bonds  and  urges  that  it  can  obtain  a  better  price  for  a  non- 
calla])le  bond  than  for  a  callable  bond.  As  a  policy,  the  Commission 
looks  with  disfavor  upon  the  issuance  of  long  term  non-callable  bonds. 
In  this  instance,  however,  it  appears  to  the  advantage  of  the  company, 
and  in  view  of  all  the  circumstances  surrounding  this  particular  issue 
it  may  be  permitted,  but  should  not  be  regarded  as  a  precedent,  or 
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an   indication   that   the  Commission  under  other   circumstances  will 
authorize  the  issue  of  non-callable  bonds. 

I  herewith  submit  the  following  form  of  order: 

ORDER. 

Sau  Joaciuin  Light  and  Power  Corporation  having  applied  to  the 
Railroad  Commission  for  permission  to  issue,  sell  and  exchange  bonds, 
a  public  hearing  having  been  held  and  the  Commission  being  of  the 
opinion  that  the  money,  property  or  labor  to  be  procured  or  paid  for  by 
the  issue  of  the  bonds  herein  authorized  is  reasonably  required  by 
applicant  and  that  the  expenditures  herein  authorized  are  not  in  whole 
or  in  part  reasonably  chargeable  to  operating  expenses  or  to  income ; 

It  is  hereby  ordered,  as  follows : 

1.  San  Joaquin  Light  and  Power  Corporation  is  hereby  authorized  to 
issue  $2,625,000  of  Series  ' '  C  "  6  per  cent  first  and  refunding  mortgage 
bonds  in  exchange  for  $2,625,000  of  Series  **D"  convertible  collateral 
trust  8  per  cent  bonds  and  pay  whatever  cash  is  necessary  to  effect  such 
exchange,  all  in  accordance -witb-4h€  irust  indenture  under  which  the 
b  per  cent  bonds  were  issued. 

2.  San  Joaquin  Light  and  Power  Corporation  is  hereby  authorized 
to  issue  and  sell  for  cash  at  not  less  than  99  per  cent  of  their  face  value 
and  accrued  interest  such  an  amount  of  its  Series  **B''  non-callable  6 
per  cent  30-year  unifying  and  refunding  bonds  as  will  yield  it  sufficient 
funds  to  pay  in  cash  at  not  exceeding  104  and  accrued  interest  the 
Series  **D*'  8  per  cent  bonds  not  exchanged  for  Series  **C"  6  per  cent 
first  and  refunding  mortgage  bonds. 

3.  San  Joaquin  Light  and  Power  Corporation  is  hereby  authorized 
to  issue  and  sell,  for  cash,  at  not  less  than  95^  per  cent  of  their  .face 
value  and  accrued  interest,  $3,500,000  of  Series  **B''  6  per  cent  30-year 
non-callable  unifying  and  refunding  mortgage  bonds.  All  proceeds 
obtained  from  the  sale  of  such  bonds  shall  be  deposited  with  a  bank  or 
hanks,  or  with  a  trust  company  or  trust  companies,  until  such  time  as 
the  Commission  may,  by  supplemental  order  or  orders,  indicate  the 
I)urposes  for  which  the  proceeds  may  be  expended. 

4.  San  Joaquin  Light  and  Power  Corporation  shall,  on  or  before 
June  30,  1922,  file  a  complete  report  covering  all  transactions  relating 
to  the  conversion  or  redemption  of  the  Series  '*D"  8  per  cent  con- 
vertible collateral  trust  bonds. 

5.  San  Joaquin  Light  and  Power  Corporation  is  hereby  authorized 
to  pay  a  brokerage  fee  of  not  exceeding  1  per  cent  on  $2,625,000  for 
services  rendered  by  underwriters  in  effecting  an  exchange  of  the 
Series  **D''  8  per  cent  convertible  collateral  trust  bonds  for  Series 
**C"  6  per  cent  first  and  refunding  mortgage  bonds,  or  for  providing 
the  company  with  funds  necesary  to  redeem  such  8  per  cent  bonds. 
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6.  San  Joaquin  Light  and  Power  Corporation  shall  keep  such  record 
of  the  issue^  exchange,  and  sale  of  the  bonds  herein  authorized  and  of 
tKe  disposition  of  the  proceeds  as  will  enable  it  to  file  on  or  before  the 
twenty-fifth  day  of  each  month  a  verified  report  as  required  by  the 
Railroad  Commission's  General  Order  No.  24,  which  order  in  so  far  as 
applicable  is  made  a  part  of  this  order. 

7.  The  authority  herein  granted  will  not  become  eflEective  until  San 
Joaquin  Light  and  Power  Corporation  has  paid  the  fee  prescribed  by 
section  57  of  the  Public  Utilities  Act. 

8.  The  authority  herein  granted  will  apply  only  to  such  bonds  as 
may  be  issued,  exchanged,  sold  or  delivered  on  or  before  October  1, 
1922. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  eighth  day  of  April,  1922. 


Decision  No.  10295.     * 

CITY   AM>  COUNTY   OF   SAN   FRANCISCO,   A  CORPORATION, 

VS. 
SPRING   VALLEY    WATER   COMPANY. 

Case  No.  842. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  SPRING  VALLEY  WATER 
COMPANY  FOR  PERMISSION  TO  INCREASE  THE  RATES  AND 
CHARGES  FOR*  WATER  FURNISHED  BY  IT  TO  THE  CITY  AND 
COUNTY  OF  SAN  FRANCISCO  AND  ITS  INHABITANTS. 


Application  No.  2739. 
Decided  April  12,  1922. 


Hv  THE  Commission. 

FIRST  SUPPLEMENTAL  ORDER. 

Whereas,  Spring  Valley  Water  Company  reports  that  it  is  willing  to 
enter  into  an  agreement  with  the  Board  of  Public  WoAa  of  the  city 
and  county  of  San  Francisco  along  the  lines  indicated  in  Ordinance 
No.  5599,  new  series,  approved  by  the  mayor  of  the  city  and  county  of 
San  Francisco  on  March  31,  1922,  and  a  copy  of  said  ordinance  marked 
** Exhibit  A''  being  attached  to  the  supplemental  petition  filed  in  the 
above  entitled  matter,  and  the  company  having  requested  the  Commis- 
sion to  modify  its  order  in  Decision  No.  9352,  dated  August  12,  1921, 
so  as  to  permit  it  to  enter  into  an  agreement  with  the  Board  of  Public 
Works  of  the  city  and  county  of  San  Francisco  for  the  purpose  of 
carrying  out  the  provisions  of  said  ordinance. 
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And,  the  Commission  having  considered  the  company's  request  and 
being  of  the  opinion  that  its  Decision  No.  9352,  dated  August  12,  1921, 
should  be  modified  as  herein  provided ; 

It  is  hereby  ordered,  as  follows : 

1.  That  Condition  1  of  the  order  made  by  the  Commission  herein 
upon  the  twelfth  day  of  August,  1921,  be  and  it  is  hereby  amended  to 
read  as  follows : 

If  the  city  and  county  of  San  Francinco  shall  construct  the  section  of  its  pro- 
posed Hetch  Hetchy  conduit,  extfnding  from  a  point  of  intersection  with  the  railroad 
of  the  Southern  Pacific  Company  in  the  vicinity  of  Irvington,  county  of  Alameda, 
to  a  point  on  the  route  of  the  Hetch  Hetchy  aqueduct  in  the  vicinity  of  Crystal 
Springs  reservoir,  county  of  Sun  Mateo,  together  with  a  pumping  station  upon 
the  line  of  said  conduit  for  use  in  conjunction  therewith,  and  is  willing  to  enter 
into  an  agreement  with  the  Spring  Valley  Water  Company,  under  which  agreement 
additional  water  may  be  brought  from  Alameda  Creek  sources  through  such  conduit 
and  by  means  of  said  pumping  station  into  Crystal  Springs  reservoir,  then  and 
in  that  event  the  Spring  Vallc»y  Water  Company  shall  be  required, 

(a)  To  expend  a  sum  not  exceeding  $t,r»00,000  in  increasing  the  height  of  its 
present  Calaveras  dam  to  an  elevation  which  will  result  in  an  increase  of  not  less 
than  24,000,000  gallons  in  the  average  daily  yield  of  the  Calaveras  reservoir,  and 
in  making  such  other  additions  to  its  structures  and  facilities  as  may  be  requisite 
to  permit  the  delivery  of  such  additional  124,000,000  gallons  daily  to  its  Xiles  screen 
tank,  and 

(6)  To  construct  a  pipe  line  sufficient  to  convey  24,000,000  gallons  of  water 
daily  from  its  said  Niles  screen  tank  to  a  point  of  connection  with  the  aqueduct 
to  be  constructed  by  the  city  and  county  of  San  Francisco,  at  or  near  its  inter- 
section with  the  railroad  of  the  Southern  Pacific  Company  in  the  vicinity  of 
Irvington,  and 

(c)  To  pay  to  the  city  and  county  of  San  Francisco,  during  each  year  of  the 
period  of  construction  of  the  said  aqueduct  and  pumping  plant,  but  for  a  total 
period  not  exceeding  three  years,  a  sum  determined  at  the  rate  of  five  (5)  per  cent 
per  annum  upon  the  cost  of  such  construction  theretofore  incurred,  all  as  specified  in 
subdivision    (b),  paragraph  sixth  of  the  said  proposed  agreement. 

All  of  such  construction  shall  be  completed  not  later  than  the  date  of  the  com- 
pletion of  the  Hetch  Hetchy  conduit  and  pumping  station  proposed  to  he.  con 
8tructe<i  by  the  city  and  county  of  San  Francisco ;  provided,  however,  that  the 
nHjuired  increase  in  the  height  of  the  Calaveras  dam  may  be  made  in  two  or  more 
units,  and  in  such  event,  only  the  first  of  such  units  need  be  completed  within 
the  period  last  si)ecified,  and  the  remaining  unit  or  units  shall  be  completed  within 
such  further  period  "or  periods  of  time  as  may  Iw  jointly  determined  by  the  city 
engineer  of  the  city  and  county  of  San  Francisco  and  the  chief  engineer  of  the 
Spring  Valley  Water  Company,  and,  in  tlu*  event  of  their  failure  to  agree  there- 
ui)on,  as  may  be  determined  by  the  Uailroad  Commission.  In  order  to  facilitate 
the  construction  of  such  conduit,  and  pumping  station  by  the  city  and  county  of 
San  Francisco,  the  Spring  Valley  Water  Company  shall  grant  to  the  city  and 
county  of  San  Francisco  an  easement  of  right  of  way  for  the  installation  of  said 
conduit  through  such  lands  and  rights  of  way  of  the  Spring  Valley  Water  Com- 
]>any  as  may  be  necessary'  therefor,  the  location  of  such  conduit  to  be  so  determined 
as  will  interfere  to  the  least  possible  extent  with  the  future  use  by  the  Spring 
Valley  Water  (Company  of  its  lands  and  rights  of  way.  The  company  may  also 
make  it  a  condition  of  said  agreement  for  operating  said  Hetch  Hetchy  conduit  and 
pumping  station  that  if  the  company  should  at  a  future  date  elect  to  build  its  own 
conduit,  or,  for  any  other  reason,  should  not  require  the  further  use  of  said  Hetch 
Hetchy  conduit  and  pumping  station,  it  may,  with  the  prior  approval  of  the  Rail 
road  Commission,  to  be  evidenced  by  a  formal  order,  and  on  not  less  than  three 
years'  written  notice  to  the  city  and  county  of  San  Francisco,  terminate  said 
agreement,  and  may  make  it  a  further  condition  of  said  agreement  that  the  city 
and  county  of  San  P^rancisco  shall  give  the  company  at  least  three  years'  written 
notice  of  its  election  to  terminate  snid  agreement,  and  that  such  notice  shall  not 
be  given  except  for  the  purpose  of  enabling  the  city  and  county  of  San  Francisco 
to  make  use  of  such  conduit  and  pumping  station   for  the  transmission  of  water 


47'4  CALIFORNIA    RAILROAD    COMMISSION    DECISIONS. 

from  its  H^tch  Iletchy  project  to  Sjin  Francisco,  and  that  such  termination  shall 
not  become  eflfective  prior  to  the  time  when  the  city  and  county  of  San  Francisco 
shall  actually  require  the  use  of  such  conduit  and  pumping  station  for  such  purpose, 
it  being  the  intent  hereof  to  afford  the  company  adequate  opportunity  to  provide  or 
acquire  other  facilities  for  the  transmission  or  other  disposition  of  its  water  w^hen 
said  agreement  shall  be  terminated  by  the  city  and  ct)unty  of  San  Francisco.  The 
program  of  construction  and  time  of  completion  of  said  structures  shall  be  subject 
to  joint  determination  by  the  city  engineer  of  the  city  and  county  of  San  Francisco 
and  the  chief  engineer  of  the  Spring  Valley  Water  (^ompany,  and  in  case  of  their 
failure  to  agree  upon  such  program  of  con.struction  or  time  of  completion  in  any 
resi^ect,  the  difference  shall  be  submitted  to  the  Railroad  Commission  of  the  State 
of  California  for  determination. 

2.  That  Condition  2  of  the  said  order  be  and  it  is  hereby  amended 
to  read  as  follows: 

The  Spring  Valley  Water  Company  shall,  if  the  city  and  county  of  San  Francisco 
undertakes  the  construction  of  said  conduit  and  pumping  station,  stand  ready  to 
enter  into  and  execute  an  agreement  with  said  city  and  county,  under  which  the 
company  shall  pay  to  the  city  and  county  out  of  its  revenues,  commencing  with  the 
completion  of  the  said  aqueduct  and  pumping  i)lant  and  the  receipt  of  written 
notice  by  the  comi>any  that  the  same  are  available  to  it  for  the  transmission  of 
water,  a  sum  equal  to  five  i)er  cent  of  the  cost  of  constructing  said  conduit  and 
pumping  station,  not  exceeding  a  total  of  .$2r>0,00()  per  year,  and  shall  .also  pay. 
either  through  its  own  oiH»ration  of  said  conduit  and  pumping  station  or,  if  that 
should  not  prove  feasible,  through  the  city's  operation  of  said  conduit  ana  pumi)- 
ing  station,  all  operating  and  maintenance  charges,  not  including,  however,  replace- 
ments, extraordinai*j'  repairs,  or  loss  or  damage  due  to  faulty  construction  or 
employment  of  defective  or  inadequate  materials.  Water  brought  through  said 
conduit  to  Crystal  Springs  Reservoir  shall,  so  far  as  may  be  necessary  and  to  the 
extent  of  the  existing  conduit  facilities  of  the  Spring  Valley  Water  Company,  be 
pumped  to  the  elevation  of  San  Andreas  reservoir,  and  thereafter  delivered  to  the 
comi)any's   consumers   in    San   Francisco. 

3.  That  Condition  3  of  the  said  order  be  and  it  is  hereby  amended  to 
read  as  follows: 

(Commencing  with  the  year  1022  the  Spring  Valley  Water  Company  shall  create 
and  establish  out  of  its  surplus  a  fund  for  the  purpose  of  amortizing  the  capital 
exiHMiditures  which  will  be  incurred  by  the  comi)any  in  accordance  with  the  above 
requirements,  such  fund  being  hereinafter  referred  to  as  the  amortization  fund. 
Said  amortization   fund  shall   be   created   and   maintained  as  follows: 

After  full  i)rovision  has  been  mad(  during  each  year  for  the  payment  of  operating 
and  maintenance  expenses,  including  the  tost  of  operating  the  Hetch  Iletchy  con- 
duit and  pumping  station  (including  likewise  the  i)ayment  of  interest  on  the  cost 
of  construction  of  such  condui*  and  pumping  station  as  above  provided  in  Con- 
dition 2  hereof)  the  payment  of  taxes  ard  assessments,  the  creating  of  a  deprecia- 
tion reserve  of  jp:50<),00()  per  annum,  the  payment  of  interest  on  all  bonds  and  notes 
and  other  interest-bearing  indebtedress.  and  the  payment  of  dividends  at  the  rate 
of  5  per  cent  per  annum  upon  tlu»  outstanding  cajntal  stock  of  the  aggregate  par 
value  of  Jj?2K,0lK),(KX),  there  shall  lie  si»t  aside  out  of  the  surplus  after  meeting  the 
foregoing  requirements,  and  placed  in  the  amortization  fund,  such  sum,  hereinafter 
referred  to  as  the  annual  contril)ution,  as  will  ujyou  the  expiration  of  a  term  of 
twelve  years,  with  interest  at  5  per  cent  compounded  annually,  yield  a  total  sum 
equivalent  to  the  aggregate  of  the  cTiutal  expenditures  reciuired  under  the  provisions 
of  Condition  1  herouf:  jirovided,  however,  that  if  the  revenues  of  any  particular  j'ear 
shall  exceed  the  r-ciuirements  of  th^  S|)ring  Valley  Water  Company  as  hereinabove 
set  forth  by  moiv  than  the  amount  of  such  annual  contribution,  the  amount  of  such 
excess  shall  be  apiiortioned  equally  letwien  the  amortization  fund  and  the  surplus 
of  the  Spring  Valley  Water  (Company ;  provided,  further,  that  if  the  revenues  of 
any  particular  year  shall  be  insufficient  to  yield  a  surplus  equivalent  to  such  annual 
contribution  above  the  aforesaid  re(iuiiements  of  the  Spring  Valley  Water  Company, 
the  company  shall   not.  during  such  year  or  thereafter,  be   required   to  make  any 
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contribution  to  the  amortization  fund  until  a  Rurplus  shall  have  been  derived  in 
subsequent  .yean*  in  a  sufiicient  ajfgrejrate  amount  to  make  up  such  deficit 
or  accumulated  deficits,  to^^othor  with  interest  upon  the  amount  thereof  at  the 
rate  of  7  per  cent  per  annum ;  provided,  further,  that  the  Spring  Valley  W«ter 
Company  shall  not  be  required  to  make  any  contribution  to  the  amortization  fund 
during  the  years  11)22  and  11)23,  but  in  the  event  that  the  properties  of  the  Spring 
Valley  Water  ('omi>any  which  were  offered  for  sale  to  the  city  and  county  of  San 
Francisco  on  the  fourteenth  day  of  January,  11)21.  shall  be  purchased  by  the  city 
and  county  of  San  Francisco  prior  to  the  first  day  of  January,  1984,  the  sum 
which  shall  be  transferred  to  and  become  the  property  of  the  city  and  county  of 
San  Francisco  as  hereinafter  provided,  shall  be  not  less  than  the  sum  which  would 
have  been  accumulated  if  contribution  had  been  made  to  the  amortization  fund  in 
accordance  with  the  foregoing  requirements  of  this  condition.  All  moneys  placed 
in  the  amortization  fund  herein  required  to  be  established  shall  be  invested  by  the 
Spring  Valley  Water  Company  in  such  manner  as  will,  in  its  judgment,  afford  the 
maximum  interest  yield  consistent  with  safety  of  principal. 

4.  That  Condition  4  of  said  order  be  and  it  is  hereby  amended  to 
read  as  follows : 

As  a  further  condition  of  the  granting  of  such  increase,  it  is  required  that  in  the 
event  that  the  proi)erties  of  the  Spring  Valley  Water  Company  which  were  offered 
for  sale  to  the  city  and  county  of  San  Francisco  on  the  fourteenth  day  of  January, 
1U21.  shall  be  purchased  by  the  city  and  county  of  San  Francisco  prior  to  the 
first  day  of  January,  lO'U,  the  amortization  fund  established  in  accordance  with 
the  requirements  of  Condition  3  hereof  shall  be  transferred  to  and  become  the 
proi>€rty  of  the  city  and  county  of  San  Francisco;  provided,  however,  that  if,  up 
to  the  time  that  such  properties  shall  be  purchased  by  the  city  and  county  of 
San  Francisco,  the  revenues  of  the  company  shall  have  been  insufficient  to  meet  the 
requirements  of  the  company  as  specified  in  Condition  3  hereof,  and  such  deficit 
or  accumulated  deficits  shall  not  have  been  offset  by  the  surplus  derived  from  the 
revenue  of  subsequent  years  and  prior  to  the  time  of  such  purchase,  the  said 
amortization  fund  before  being  transferred  to  the  city  and  county,  may  be  dimin- 
ished by  the  amount  of  such  deficit  or  accumulated  deficits,  and  only  the  balance 
paid  over  to  the  city  and  county  of  San  Francisco.  In  thfe  event  that  said  prop- 
erties* of  the  Spring  Valley  Water  Company  shall  not  have  been  purchased  by  the 
city  and  county  of  San  Francisco  prior  to  the  first  day  of  January,  1934,  the  said 
amortization  fund  shall  thereafter  remain  the  proix^rty  of  the  Spring  Valley  Water 
Company. 

It  is  hereby  further  ordered,  that  Springy  Valley  Water  Company  be 
and  it  is  hereby  authorized  to  enter  into  an  agreement,  substantially 
in  the  same  form  as  the  agreement  contained  in  Ordinance  No.  5599, 
new  .series,  of  the  board  of  supervisors  of  the  city  and  county  of  San 
Francisco,  appro veci  on  March  IH,  1922,  by  the  mayor  of  the  city  and 
county  of  San  Francisco. 

It  is  hereby  further  ordered,  that  Spring  Valley  Water  Company 
shall  file  a  verified  copy  of  the  agreement  herein  authorized  to  be 
executed,  within  thirty  days  after  its  execution. 

It  is  hereby  further  ordered,  that  the  order  in  Decision  No.  9352, 
dated  August  12,  1921,  as  amended,  shall  remain  in  full  force  and 
effect  except  as  modified  by  this  first  supplemental  order. 

Dated  at  San  PVancisco,  California,  this  twelfth  day  of  April,  1922. 
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Decision  No.  10296. 

IX  THE  MAT"rER  OF  THE  APPLICATION  OF  HODGE  TEIANSPORTA- 
TION  SYSTEM,  A  CORPORATION,  FOR  CERTIFICATE  OF  PUBLIC 
CONVENIENCE  AND  NECESSITY  TO  OPERATE  CAPACITY-LOAD 
MOTOR  FREIGHT  SERVICE!  BETWEEN  BASSBTT,  SANTA  ANA, 
C^APISTRANO,  CORONA,  EAST  HIGHLANDS,  HEMET,  HUNTINGTON 
BEACH,  LOS  ANGELES,  SAN  FERNANDO,  SAN  PEDRO,  SANTA 
BARBARA,  VENTURA.  WILMINGTON,  YUCAIPA,  AND  POINTS 
INTERMEDIATE,  ALSO  l^OINTS  REACHED  BY  TAP  LINES,  AND 
LOS  ANGELES,  WILMINGTON  AND  SAN  PEDRO,  CALIFORNIA. 


Application  No.  7152. 
Decided  April  12,  1922. 


Cebtificate — MoTOB  Carrier. — It  is  found  that  the  service  proposed,  the  move^ 
mont  of  freight  on  demand  in  a  specified  area,  comprises  the  transportation 
of  property  for  compensation  over  the  public  highways  and  between  fixed 
termini  and  over  regular  routes,  and  requires  a  certificate  of  public  conveni- 
ence and  necessity. 

Randall,  Barilctt  and  White,  by  Louis  B.  Randall  and  Harry  N.  Blair,  and  Devlin 

and  Brookman,  by  Douglas  Brookman,  for  Applicant. 
L.  N,  Bradshaw,  for  Southern  Pacific  Company;  Protestant. 
U.  J.  Bisckoff,  for  Coast  Truck  Lines,  Protestant. 

E.  E.  Bennett,  for  Los  Angeles  and  Salt  Lake  Railroad  Company,  Protestant. 
R.  C.  Gortner  and  T.  J.  Day,  for  Pacific  Electric  Railway  Company,  Protestant. 
Howard    Robertson,    for    California    Truck    Company,    Citizens    Truck    Company, 

Pioneer  Truck  and  Transfer  Company,  Star  Truck  and  Transfer  Company, 
Paul  Kent  Truck  Company  and  Los  Angeles  Draymen's  Association,  Pro- 
testants. 

Durley  and  Downes,  by  TV.  3f.  Durley,  for  Los  Angeles  and  Santa  Barbara  Motor 
Express  Company,  Protestant. 

Daly  and  Daly,  by  James  H.  Daly,  for  City  Transfer  and  Storage  Company  and 
Union  Transfer  Company,  Protestants. 

F.  D.  Howell,  for  Motor  C!«rriers*  Association,  Protestant. 

Hovker  and  Austin,  by  Robert  E.  Austin,  tor  II.  C.  Venable  and  A.  D.  Spence, 
Protestants. 

John  W.  Hart  and  Herbert  W.  Kidd,  for  T.  R.  Rex,  Keystone  Express,  S.  &  M. 
Transfer  Company,  Ind«>pendent  Truck  (V>mpany,  Advance  TVuck  Line, 
liOK  Angeles  and  San  Pedro  TranK|K>rtation  C3ompany,  Thomas  Richards,  Van 
Nuys  Truck  Company,  Chino  Express,  Rice  Transportation  Company,  Triangle 
and  Orange  County  Express,  Los  Angele»,  Ojai  and  Ventura  Express,  Union 
Transfer  Comi)any,  Seal  Beach  Auto  Dispatch,  Orange  County  Fast  Freight, 
Newport  and  Balboa  Freight  Line  and  Weigans  and  Smith,  Waterman  and 
('arne,  Coachella  Valley  Transportation  Company,  and  Tucker  Truck  and 
Transfer   Company.   Protestants. 

T.  A.  Woods  and  M.  Thompson,  by  J/.  Thompson,  for  American  Railway  Express 
Company,  Protestant. 

Rodney  8.  Sprigg,  for  Allen  Brotheijs  and  Smith  Brothers  Motor  Truck  C'ompany, 
Covington  Transfer  Company,  R.  A.  Stein,  W.  E.  Allen  and  P.  D.  Cushing, 
I^rotestants. 

A'.  F,  Beyerle,  for  Murrietta  Valley  Motor  Freight  Line,  Protestant 

E.   D.   Hall,   I^nkershim,  in   propria  persona,  Protestant 

R.  J.  Kimbro,  Orange,  in  propria  persona,  Protestant 

Paul  Burks  and  E.  T.  Lucey,  for  Atchison,  Topeka  and  Santa  Fe  Railway  Company, 
Protestant. 

By  the  Commission. 

OPINION. 

Ilodge   Transportation   System,   a  corporation,  has  applied  to  the 
Bailroad  Commission  for  an  order  declaring  that  public  convenience 
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and  necessity  requires  the  establishment  by  it  of  a  motor  truck  trans- 
portation service  between  Los  Angeles,.  Wilmington,  and  San'  Pedro 
and  certain  other  points  in  Southern  California  together  with  points 
intermediate  along  the  several  lines  of  routes  herein  proposed  and  as 
more  fully  set  forth  by  a  schedule  marked  Exhibit  **B''  attached  to 
and  forming  a  portion  of  the  application  in  this  proceeding. 

Public  hearings  on  the  above  entitled  application  were  conducted  by 
Examiner  Handford  at  Los  Angeles,  the  matter  was  duly  submitted 
and  is  now  ready  for  decision. 

Applicant  proposes  practically  a  capacity-load  service  to  be  rendered 
between  Los  Angeles,  Wilmington,  and  San  Pedro  (the  latter  being  the 
harbor  points  of  Los  Angeles)  and  practically  all  territory  adjacent 
and  tributary  to  Los  Angeles  and  Los  Angeles  harbor,  proposing  service 
over  eleven  routes  and  intermediate  points  on  such  routes  briefly 
described  as  follows: 

I.  Between  Los  Angeles,  Wilmington,  and  San  Pedro  and  the  fol- 
lowing points:  Cabazon,  Banning,  Beaumont,  Riverside,  San  Jacinto, 
Hemet,  Perris,  Alessandro,  Temecula,  Murrietta,  Elsinore,  Highgrove, 
Wineville,  Ontario,  Chino,  Pomona,  Spadra,  Puente,  Bassett,  El  Monte. 

II.  Between  Los  Angeles,  Wilmington,  and  San  Pedro  and  the  fol- 
lowing points:  Beaumont,  Yucaipa,  Redlands,  Colton,  Bloomington 
and  South  Cucamonga. 

III.  Between  Los  Angeles,  Wilmington,  and  San  Pedro  and  the  fol- 
lowing points:  Victorville,  Hesperia,  San  Bernardino,  East  Highlands, 
Highland,  Rialto,  Pontana,  Etiwanda,  Cucamonga,  Alta  Loma,  Up- 
land, Claremont,  La  Verne,  San  Dimas,  Covina,  Glendora,  Azusa, 
Duarte,  Monrovia,  Sierra  Madre,  Lamanda  Park,  San  Gabriel,  Alham- 
bra,  Altadena  and  Pasadena. 

IV.  Between  Los  Angeles,  Wilmington,  and  San  Pedro  and  the  fol- 
lowing points:  Capistrano,  Irvine  Station,  Tustin,  Santa  Ana,  Villa 
Park,  Modena,  Orange,  Anaheim,  Piillerton,  Brea,  La  Habra,  Leffing- 
well,  Whittier  and  Montebello. 

V.  Between  Los  Angeles,  Wilmington,  and  San  Pedro  and  the  fol- 
lowing points:  Yorba,  Richfield,  Olinda,  Placentia,  Casa  Blanca,  Ar- 
lington and  Corona. 

VI.  Between  Los  Angeles,  Wilmington,  and  San  Pedro  and  the  fol- 
lowing points :  Huntington  Beach,  Westminster,  Los  Alamitos,  Artesia, 
Norwalk,  Downey,  Bell,  Stanton,  Buena  Park  and  La  Mirada. 

VII.  Between  Los  Angeles,  Wilmington,  and  San  Pedro  and  the  fol- 
lowing points :  Rivera,  Clearwater,  Garden  Grove  and  Long  Beach. 

VIII.  Between  Los  Angeles,  Wilmington,  and  San  Pedro  and  the  fol- 
lowing points:  Los  Angeles,  Gardena  and  Torrance. 
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IX.  Between  Las  Angeles,  Wilmington,  and  San  Pedro  and  the  fol- 
lowing-points:  Sawtelle,  Palms,  Santa  Monica,  Venice,  Playa  del  Rev, 
El  Segundo,  Manhattan,  Hermosa,  Inglewood,  Redondo,  Clifton  and 
Harbor  City. 

X.  Between  Los  Angeles,  Wilmington,  and  San  Pedro  and  the  fol- 
lowing points:  Santa  Barbara,  Montecito,  Carpinteria,  Ventura,  Ox- 
nard  and  Calabasas. 

XL  Between  Los  Angeles,  Wilmington,  and  San  Pedro  and  the  fol- 
lowing points:  Saticoy,  Santa  Paula,  Fillmore,  Piru,  Saugus,  San  Fer- 
nando, Somis,  Moorpark,  Simi,  Santa  Susana,  Owensmouth,  Van  Nuys, 
Lankershim,  Burbank  and  Glendale. 

Applicant  propases  a  schedule  of  rates  in  accordance  with  Exhibit 
**A''  as  attached  to  and  forming  a  part  of  the  application  in  this  pro- 
ceeding, also  amendment  No.  1  to  Exhibit  **A"  as  filed  at  one  of  the 
hearings.  The  propased  schedule  and  amendment  thereto  outlines 
rates  on  a  distance  basis  on  a  graduated  scale  from  a  minimum  of 
three  tons  to  a  maximum  of  ten  tons,  also  providing  special  commodity 
rates  based  on  a  percentage  of  distance  rates  per  ton  and  per  quan^ 
tity  classification  on  the  following  commodities:  Apples,  beans,  case 
j^oods,  citrus  fruit,  fertilizer,  shooks  and  walnuts. 

The  schedule  proposed  by  applicant  d(5es  not  provide  for  a  regular 
service  over  any  of  the  routes  hereinabove  mentioned,  it  being  the  inten- 
tion of  applicant  to  supply  equipment  for  the  movement  of  freight  as 
soon  as  possible  after  request  is  made  and  in  no  iustance  later  than 
forty-eight  hours  from  the  time  request  for  transportation  is  made. 
A  detour  of  five  miles  on  either  side  of  the  main  traveled  highway 
over  the  routes  hereinabove  mentioned  is  contemplated  to  be  furnished 
by  applicant  and  as  a  part  of  the  regular  main-line  haul. 

The  equipment  proposed  to  be  used  by  applicant  consists  of  three 
trucks  each  of  five  and  one-half  tons  capacity,  seven  trucks  each  of 
three  and  one-half  tons  capacity,  six  trucks  each  of  two  and  one-half 
tons  capacity,  two  trailers  each  of  seven  and  one-half  tons  capacity,  five 
each  of  six  tons  capacity  and  eight  each  of  three  tons  capacity;  also 
one  semi-trailer  of  twelve  tons  capacity  and  two  each  of  eight  tona 
capacity. 

Applicant  relies  as  justification  for  the  granting  of  the  application 
herein  upon  the  following  alleged  facts :  That  there  is  a  vast  tonnage, 
much  of  w^hich  is  perishable  in  its  nature,  moving  into  and  out  of  Los 
Angeles  and  Los  Angeles  harbor  points,  the  carriage  of  which  can  best 
be  accomplished  by  motor  trucks,  and  that  the  service  proposed  is  in 
character  substantially  the  same  as  that  at  present  being  rendered  by 
applicant  herein. 
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Applicant  is  before  the  Commission  in  this  proceeding  requesting  a 
t-ertifieate  of  public  convenience  and  necessity  under  the  provisions  of 
chapter  213,  Statutes  of  19.17,  and  amendments  tliereto,  on  the  basis 
that  section  2  of  such  statutory  legislation  prohibits  the  transporta- 
tion of  persons  or  property  for  compensation  on  any  public  highway  in 
the  state  except  in  accordance  with  the  provisions  of  the  statute,  and 
section  1,  paragraph  C  defines  the  term  * 'transportation  company'' 
as  every  **  corporation  or  person  *  •  *  owning,  controlling,  oper- 
ating or  managing  any  *  *  *  auto  truck  *  *  •  used  in  the 
business  of  transportation  of  persons  or  property,  or  as  a  common 
carrier  for  compensation  over  any  public  highway  in  this  state. between 
fixed  termini  or  over  a  regular  route,  *  *  */'  Applicant  claims 
that  the  service  it  proposes  to  render,  and  is  now  rendering,  although 
without  certificate,  falls  within  the  re(iuirements  of  the  statute  and  that 
public  convenience  and  necessity  recpiire  the  authorization  by  the  Bail- 
road  Commission  of  a  certificate  as  prayed  for  herein. 

F.  M.  Hodge,  president  of  ai)plicant  corporation,  testified  that  in  the 
year  1919  he  began  handling  perishable  fruits  to  the  cannery  of 
Charles  Stern  and  Sons  at  Wineville  and  during  the  following  year 
also  handled  shipments  for  the  California  Growers  Association,  operat- 
ing some  five  canneries.  The  entire  transportation  needs,  as  regards 
movement  by  truck,  were  handled  for  these  companies,  including  not 
only  fruit  picked  up  and  carried  to  the  canneries  but  the  finished  prod- 
uct as  contained  in  cases  after  the  fruits  were  canned.  The  business  has 
rapidly  grown  and  in  the  period  from  September,  1920,  to  September 
21,  1921,  inclusive,  Mr.  Hodge  transported  by  truck  approximately 
40,000  tons  of  freight,  such  tonnage  being  segregated  among  the  prin- 
cipal commodities,  roughly,  as  follows : 

Apples    177(»  toos       Lomons    , 3000  tons 

Beans 625  tons       Lumber    200  tons 

Boxes    100  tons       Machinery    243  tons 

Case    goiyds    8000  tons       Omnges     5000  tons 

riiemicals  * 500  tons       Paper 1250  tons 

Fertilizer    7000  tons       Peaches   5000  tons 

Flour    215  tons       Shooks    1500  tons 

Cans    01  tons       Pipe    500  tons 

Corn    73  tons       Straw 500  tons 

(irapes    10(K)  tons       Sui?ar 250  tons 

(irappfniit    33S  tons       Wfiretahles 500  tons 

Honey 1,'U  tons       Walnuts    125  tons 

As  to  the  rapidity  of  the  growth  of  the  business  the  witness  testified 
that  in  the  month  of  October,  1920,  there  were  handled  1458  tons  of 
all  classes  of  commodities  and  that  in  October,  1921,  a  total  of  5236 
tons  were  handled  by  the  facilities  of  this  applicant.  There  has  been 
a  demand  for  at  least  tw^enty-five  per  cent  more  tonnage  than  the  appli- 
cant has  been  able  to  handle  and  business  has  been  refused  for  the 
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reason  that  applicant,  pending  a  deterniination  on  behalf  of  the  Com- 
mission as  to  the  pending  application,  did  not  care  to  procure  or  acquire 
more  ecjuipnient,  although  all  old  customers  have  been  eared  for  and 
when  the  volume  of  equipment  owned  by  applicant  wss  not  sufficient 
to  meet  the  demands  of  traffic,  trucks  have  been  hired  that  the  require- 
ments of  customers  and  patrons  might  be  satisfactorily  met. 

W.  T.  Webber,  sales  manager  of  the  California  Walnut  Growers' 
Association,  such  association  controlling  the  product  of  forty-two  pack- 
ing houses  in  Southern  California,  testified  that  his  association  used 
truck  transportation  because  it  was  quicker,  more  convenient  and  in 
some  ca.ses  cheaper  than  other  forms  of  transportation.  The  conveni- 
ence arises  from  the  fact  that  this  method  of  transportation  is  con- 
sidered by  the  witness  to  be  more  flexible  and  the  statement  of  the 
witness  in  this  regard  is  of  interest  and  as  follows : 

I  might  state  as  an  instance,  that  if  we  were  to  ship  a  car  of  walnuts  to 
Chicago  and  there  are  two  grades  in  that  car,  one  grade  might  not  be  produced  at 
the  house  from  which  the  car  is  rolling  and,  therefore,  it  would  be  necessary  to 
send  fifty  or  one  hundred  bags  from  another  house.  Now,  we  can  very  quickly 
get  that  done  by  truck.  It  might  move  a  few  miles  only.  We  can  get  that  done 
in  an  hour  or  in  two  hours,  or  a  matter  of  that  kind.  But  if  we  shipped  it  by 
rail  it  would  take  two  or  three  or  four  or  five  days  before  it  got  there.  Therefore, 
we  can  immediately  make  up  our  carloads,  immediately  consolidate  them  by  the 
use  of  the  trucks  and  we  could  not  do  that  by  local  freight. 

Question :     That  is,  there  is  a  quicker  movement  and  a  more  flexible  movement? 

Answer:  Much  quicker  and  more  flexible.  The  same  thing  applies  to  our 
steamer  shipments.  The  market  for  our  product  is  seasonal  and  it  is  verj-  necessary 
that  we  get  our  walnuts  to  the  early  market,  to  the  holiday  market,  and  by  using 
the  steamers  we  can,  by  employing  the  trucks  to  bring  the  stuff  from  the  packing 
houses  to  the  steamer,  watch  the  move  of  the  steamer  and  whrn  it  is  almost  ready 
to  sail  we  can  put  our  stuff  on  the  dock  and  save  in  some  cases  many  days,  where 
if  we  had  to  move  it  by  local  freight  we  would  have  to  allow  for  the  slowness  of 
the  freight  and  we  can  not  use  the  actual  sailing  dates  as  the  basis  for  shipment. 

This  witness  testified  that  the  principal  movement  of  the  product 
controlled  by  his  association  was  from  points  in  Santa  Barbara,  Ven- 
tura, Los  Angele.s  and  Orange  counties,  to  Los  Angeles  and  the  harbor 
points  and  that  the  product  of  some  thirty-seven  packing  houses  locate^ 
in  such  counties  moves  between  the  packing  houses  and  Los  Angeles 
and  Los  Angeles  harbor  points,  also  that  from  5000  to  7500  tons  of 
walnuts  would  move  during  1921  season ;  that  the  service  rendered  by 
the  applicant  had  been  satisfactory  in  meeting  the  transportation  re- 
quirements of  the  California  Walnut  Growers^  Association. 

The  export  manager  of  the  California  Fruit  Growers'  Exchange, 
handling  citrus  fruits,  testified  as  to  the  satisfactory  service  that  had 
been  received  from  applicant  in  the  transportation  of  citrus  fruits  be- 
tween packing  houses  and  to  the  Los  Angeles  harbor. 

The  manager  of  Charles  Stern  and  Sons,  handling  canned  goods  and 
green  fruit,  testified  that  his  concern  now  handles  all  itB  product  of 
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canned  goods  by  truck  and  that  satisfactory  service  had  been  rendered 
by  applicant. 

The  secretary  of  the  Agricultural  Chemical  Works  testified  as  to  the 
satisfactory  handling  of  from  3500  to  4000  tons  of  chemical  fertilizer 
and  products  entering  into  the  manufacture  of  same  from  Los  Angeles 
harbor  points  to  the  factory  at  Los  Angeles. 

The  inspector  of  transportation  for  the  Fruit  Growers  Supply  Com- 
pany testified  as  to  the  use  of  the  facilities  of  the  applicant  in  the  hand- 
ling of  box  shooks  to  packing  houses  controlled  by  the  Fruit  Growers 
Supply  Company  and  as  to  the  frequent  necessity  of  breaking  up 
carloads  of  shook  at  Los  Angeles  and  shipping  small  quantities  by 
truck  from  Los  Angeles  to  any  of  the  one  hundred  thirty  packing 
houses  supplied  by  this  company  in  case  that  any  of  such  packing 
houses  were  temporarily  short  of  shook  account  delayed  carloads  which 
might  be  en  route. 

The  traflSc  manager  of  the  California  Growers'  Association,  such 
association  being  engaged  in  packing  and  canning  of  fruits  and  vege- 
tables, testified  as  to  the  satisfactory  and  expeditious  handing  of  ap- 
proximately 18,000  tons  of  shipments  destined  to  or  originating  with 
the  packing  houses  of  this  association. 

The  manager  of  the  Harbor  Box  and  Lumber  Company,  principally 
engaged  in  the  handling,  manufacture  and  distribution  of  box  shook, 
testified  as  to  the  satisfactory  handling  of  between  500  and  600  tons  of 
shook  during  the  preceding  six  months. 

Other  testimony  commending  the  service  offered  by  applicant  was 
given  by  the  district  manager  of  the  California  Fruit  Growers'  Ex- 
change; the  superintendent  of  a  large  cannery  at  Ontario;  the  traffic 
manager  of  the  Pacific  R.  and  H.  Chemical  Corporation,  and  the  office 
manager  of  the  Republic  Supply  Company,  handling  oil  well  supplies. 

A  statement  introduced  by  applicant  as  an  exhibit  and  marked 
Exhibit  **No.  13"  indicates  that  the  total  tonnage  handled  by  appli- 
cant during  the  period  from  September  1,  1920,  to  September  1,  1921, 
inclusive,  over  all  routes  amounted  to  82,803,353  pounds  and  that  of 
this  tonnage  13,730,560  pounds  was  destined  to  Los  Angeles,  4,163,347 
pounds  was  destined  to  San  Pedro  and  5,943,988  pounds  was  destined 
to  Wilmington.  Of  the  total  tonnage,  14,120,861  pounds  originated  at 
Los  Angeles,  1,309,998  pounds  originated  at  San  Pedro  and  2,002,327 
pounds  originated  at  Wilmington.  The  total  tonnage  included  in  the 
above  figures  is  in  excess  of  the  actual  tonnage  handled  for  the  reason 
that  frequently  in  the  handling  of  tonnage  from  point  of  origin  to 
destination  it  would  require,  in  some  cases,  to  move  over  more  than 
one  route,  as  outlined  by  applicant  herein  and  as  more  specifically  re- 
ferred to  in  the  list  of  routes  and  points  thereon  served  as  previously 
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listed  in  the  earlier  portion  of  this  opinion.  At  the  hearing  on  this 
application,  applicant  filed  its  amendment  No.  1  to  Exhibit  ''A,"  such 
amendment  providing  rates  for  distances  one  hundred  to  one  hundred 
and  thirty  miles,  inclusive,  such  rates  being  graduated  on  a  scale  of 
weights  ranging  from  three  tons  to  ten  tons,  inclusive,  and  also  pro- 
viding certain  commodity  rates  upon  which  commodities  a  percentage 
of  the  basic  distance  rates  would  be  applicable  to  such  commodity  rates, 
the  percentage  thereto  applicable  being  as  follows : 

Apples    90  per  cent  of  tonnage  and  distance  rates 

Beans    70  per  cent  of  tonnage  and  distance  rales 

Case   goods    So  per  cent  of  tonnage  and  distance  rates 

Citrus  fruits JK)  per  cent  of  tonnage  and  distance  rates 

Fertilizer    00  per  cent  of  tonnage  and  distance  rates 

Shooks    70  per  cent  of  tonnage  and  distance  ratps 

Walnuts    85  i>er  cent  of  tonnage  and  distance  rates 

All  commodities  not  specifically  provided  for  under  the  special  dis- 
tance and  tonnage  rates  above  referred  to  would  take  the  distance  rate 
on  the  tonnage  basis  as  provided  for  in  the  schedule  of  rates  appearing 
in  applicant's  Exhibit  **  A,"  as  orig:inally  filed  with  the  application,  and 
amendment  No.  1  to  Exhibit  **A'*  as  filed  at  the  initial  hearing  on  this 
proceeding,  such  rates  covering  a  ininimum  of  three  tons  and  a  maxi- 
mum of  ten  tons,  for  distances  ten  miles  and  under,  to  and  including  one 
hundred  and  thirty  miles,  which  latter  is  the  maximum  distance  for 
which  rates  are  quoted. 

The  application  also  contemplates  the  serving  of  territory  which  may 
be  located  a  maximum  distance  of  five  miles  on  either  side  of  the  main 
highways  comprising  the  various  routes  herein  proposed  by  applicant, 
such  detours  from  the  main  highway  to  be  made  over  traveled  roads 
and  the  distance  of  five  miles  on  either  side  of  the  highway  comprising 
the  main  routes  was  stipulated  by  counsel  for  applicant  to  mean  not  a 
straight  line  distance  at  right  angle  from  the  highway  but  a  distance 
of  five  miles  via  traveled  roads  wliich  may  lead  to  or  from  the  main 
higliway  on  any  scheduled  route. 

The  granting  of  this  application  is  opposed  by  the  Southern  Pacific 
Company,  the  Atchison,  Topeka  and  Santa  Fe  Railway  Company,  the 
Los  Angeles  and  Salt  Lake  Railroad  Company,  and  the  Pacific  Electric 
Railway  Company,  all  rail  carriers  in  the  district  in  which  applicant 
proposes  to  operate.  Also  by  practically  every  freight,  express  and 
truck  line  serving  any  portion  of  the  routes  over  which  applicant  pro- 
poses operation  in  Southern  California,  as  well  as  by  the  American 
Railway  Express,  which  latter  operates  in  connection  with 
the  rail  carriers  already  noted  as  protestants.  The  application  is 
further  protested  by  the  Las  Angeles  Draymen's  Association,  a  volun- 
tary association  composed  of  the  California  Truck  Company,  Citizens' 
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Truck  Company,  Pioneer  Truck  and  Transfer  Company,  Star  Truck 
and  Transfer  Company  and  Paul  Kent  Truck  Company,  all  of  whom 
are  engaged  in  the  business  of  hauling  between  docks  on  Los  Angeles 
harbor  and  the  city  of  Los  Angeles.  The  counsel  for  this  protestant, 
Los  Angeles  Draymen's  Association,  stipulated  that  the  protest  of  this 
association  was  specifically  as  regards  the  transportation  of  shipments 
between  the  city  of  Los  Angeles  and  points  on  Los  Angeles  harbor;  that 
no  protest  was  entered  against  transportation  between  Los  Angelies  and 
other  points  than  those  on  Los  Angeles  harbor  as  proposed  to  be  served 
by  applicant  in  the  list  of  routes  as  hereinabove  mentioned  nor  was 
protest  made  agaiiist  the  transportation  of  shipments  which  might 
originate  at  or  be  destined  to  Los  Angeles  harbor  points  if  such  sliip- 
ments  originated  at  or  were  destined  to  points  other  than  the  city  of 
Los  Angeles  or  intermediate  between  the  city  of  Los  Angeles  and  Los 
Angeles  harbor  points. 

Protestant,  Southern  Pacific  Company,  tlirough  its  witnesses,  claims 
to  have  satisfactory  and  ade<iuate  facilities  for  the  transportation  of 
all  commodities  which  might  be  offered,  at  reasonable  rates  satisfactory 
to  the  shipping  pul)lic,  and  presented  statements  as  exhibits  showing 
the  ear  service  and  transit  time  of  eighty-three  cars  of  citrus  fruits  at 
Southern  California  points  and  destined  for  movement  via  San  Pedro 
in  the  period  from  January  to  August,  inclusive,  1921,  also  exhibits 
showing  expenditures  which  had  been  made  for  improvement  of  freight 
facilities  at  its  stations  in  Southern  California  during  the  years  1918 
to  October,  1921,  inclusive,  such  expenditures  totaling  the  sum  of 
$193,700,  the  heaviest  items  of  expense,  however,  and  those  aggregating 
over  the  sum  of  $10,000  being  as  follows : 

Replaoe  100-ton  scale  with  150-ton  scale  at  Ix)s  Angelos,  amount ^10,788  00 

(,'oustruct  tracks  to  serve  Los  xVngeles  Union  Terminal  Company  at  Loh 

Angeles    2r./218  00 

Facilities  for  switch  engines  at   Los  Anpoles 14,l)r»2  00 

Install  water  stand  and  extend  passing  track  at  Moorpark 14,442  (lO 

New   water  facilities  at  C'abazon   lS/.)77  00 

Repairs  to  wharves  at  San  Pedro  for  year  imo ,14,11)2  (Ml 

Repairs  to  wharf  at  San  Pedro  for  year  1018 10,017  (10 

It  is  apparent  that  many  of  the  principal  expenditures  as  above  out- 
lined are  not  specifically  those  which  might  be  termed  to  be  fully 
chargeable  to  facilitating  freight  operation  nor  to  the  business  handled 
in  the  territory  specifically  covered  by  this  application.  A  considerable 
amount  of  the  expense  is  properly  chargeable  to  the  conduct  of  the 
passenger  business,  which  is  not  contemplated  by  applicant  herein,  and 
to  the  handling  of  freight  business  much  of  which  is  interstate  in  char- 
acter and  does  not  require  consideration  as  regards  this  specific  appli- 
<»ation.     A  statement  was  filed  by  this  protestant  showing  the  total 
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freight  proportion  of  agency  pay  rolls  for  the  month  of  July,  1921, 
at  stations  located  in  communities  proposed  to  be  served  by  applicant 
herein,  such  statement  showing  an  aggregate  monthly  expense  of  $53,- 
330.  There  is,  however,  no  segregation  as  between  the  local  business 
for  which  applicant  herein  proposes  to  compete  and  the  through  busi- 
ness with  which  applicant  will  not  be  in  competition  and  which  through 
business  necessarily  constitutes  a  very  considerable  volume  of  protest- 
ant's  business  and  which  through  business,  it  is  assumed,  returns  the 
major  portion  of  protestant's  freight  revenue  at  the  stations  covered 
by  this  exhibit. 

This  protestant  filed  an  exhibit  showing  a  comparison  of  commodity 
rates  between  representative  points  on  the  line  of  protestant  as  against 
rates  proposed  by  applicant  between  similar  points.  This  statement 
shows  that  practically  without  exception  the  rates  of  applicant  are 
higher  than  those  of  this  protestant,  although  it  must  be  considered 
that  the  rates  of  protestant  are  for  service  from  station  to  station  only, 
are  for  carload  (juantities,  and  do  not  include  any  pick-up  or  delivery 
at  waroliouses  or  what  might  be  termed  ** roadside"  pick-up  and 
delivery,  the  rates  being  for  carloads  only,  and  the  loading  of  commodi- 
ties in  carload  (quantities  necessarily  being  an  expense  required  to  be 
met  by  the  shipper. 

Protestant,  Pacific  Electric  Railway  Company,  through  its  witnesses, 
introduced  testimony  and  exhibits  showing  the  character  and  frequency 
of  service  available  by  the  use  of  the  line  of  this  protestant,  also  rates 
between  points  served  by  its  line  and  also  proposed  to  be  served  by 
applicant  herein.  Exhibits  were  furnished  showing  a  comparison  of 
raters,  both  as  to  class  and  commodity  rates,  with  those  proposed  by 
applicant,  and  a  study  of  such  rate  comparisoi^  shows  that  with  but 
few  exceptions  the  rates  proposed  by  applicant  are  considerably  higher 
as  to  both  classes  and  commodities  than  those  available  for  the  public 
])y  the  use  of  the  facilities  of  this  protestant.  In  almost  every  case 
where  a  lower  rate  exists  on  the  line  of  the  Pacific  Electric  Railway 
such  fact  is  accounted  for  by  the  greater  distance  required  to  be 
traversed  by  applicant  company  than  that  if  the  rails  of  the  Pacific 
Electric  are  used.  The  diflPerence  in  rates  in  favor  of  protestant, 
Pacific  Electric  Railway  Company,  is  most  marked  on  the  commodity 
rates  as  proposed  to  be  made  applicable  to  fertilizer  and  citrus  fruits 
and  the  situation  as  regards  the  transportation  of  carload  business  is 
comparable  to  that  hereinabove  referred  to  in  considering  the  protest 
of  the  Southern  Pacific  Company,  that  shippers  by  rail  in  carload  lots 
are  necessarily  recjuired  to  do  their  own  loading,  which  is,  of  course, 
an  expense  the  cost  of  which  must  be  considered  as  one  of  the  items 
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of  transportation.  Applicant  herein  offers  a  facility,  particularly  as 
regards  the  transportation  of  fertilizer,  in  that  not  alone  are  the  trucks 
loaded. by  the  employes  of  the  truck  company  but  a  distribution  at  the 
point  of  destination  is  made  which  conserves  expense  to  the  consignee 
in  that  roadside  deliveries  at  orchards,  ranches  and  farms  can  be  made 
at  the  point  most  convenient  for  the  user  of  this  commodity. 

Practically  every  motor  freight  line  operating  under  the  jurisdiction 
of  the  Railroad  Commission  in  the  portions  of  Southern  California  pro- 
posed to  be  served  by  the  applicant  appeared  or  were  represented  as 
protestants  in  this  proceeding.  It  is  the  general  contention  of  these 
particular  protestants  that  the  transportation  field  by  motor  truck  in 
the  district  proposed  to  be  served  is  now  adequately  cared  for  by  the 
exkting  authorized  lines,  that  ample  facilities  and  service  are  available 
for  the  use  of  shippers  and  that  the  granting  of  the  application  would 
interfere  with  the  ability  of  existing  authorized  truck  carriers  to  give 
the  <jharacter  and  class  of  service  to  which  they  are  obligated  and  which 
they  are  now  offering  to  the  public.  The  following  data  has  been  com- 
piled from  statements  introduced  as  exhibits  and  testimony  of  this  class 
of  protestants: 


Equipment  Available. 


ProtesUnt 


Los  Ajiffeles  and  Santa  Barbara  Motor 
Express  Oompany 

T.  R.  Rex 

Keystone  Express 

Vance  Truck  Line 

Ohino  Express  and  Transfer 

Seal  Beach  Auto  Dispatch _ 

Union  Transfer  and  Storage  Company.. 

Los  Angeles  and  Oxnard  Express 

Waterman  and  Game _ 

Los  Angeles  and  San  Pedro  Transportation 
Company _ _ 

Service  Motor  Express 

Independent  Truck  Company 

Thos.  Richards  Motor  Express 

Rice  Transportation  Oompany 

OJai,  Ventura  and  Los  Angeles  Express 

S.  and  M.  Transfer  Company — 

Van  Nuys  Truck  Company _. — 

Triangle-Orange  County  Express ~- 

Totals - 


10 

6 

5 

5 

8 

4 

3 

4 

2 

2 

1 

9 

2 

5 

1 

6 

2 

12 

10 

8 

3 

5 

3 

12 

3 

7 

1 

6 

2 

3 

2 

5 

1 

15 

6 

125 

54 

lUted 

capacity, 

tons 


52S 
50 
50 
10 
18 
7i 
44 
28 
86 

74i 

30 

35 

63 

25 

28 

10 

21 

40 

6721 
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Investment  In  Equipment,  Terminals  and  Accessories. 


Protestant 


T.  R.  Rex _ _ _ 

Keystone  Express. _1 _ 

Vance  Truck  Line 

Ohino  Express  and  Transfer— _ 

Seal  Beach  Auto  Dispatch 

Unfon  Transfer  and  Storage  Company 

Los  Amgeles  and  Oxnard  Express 

Waterman  and  Oarne _ 

Los  Angeles  and  San  Pedro  Transportation 

Company - 

Service  Motor  Express - 

Independent  Truck  Company _. 

Thos.  Richards  Motor  Express 

Rice  Transportation  Company 

Ojai,  Ventura  and  Los  Angeles  Express 

S.  and  M.  Transfer  Company 

Van  Nuys  Truck  Company 

Triangle-Orange  County  Express 


Totals _ _ _     $366,106 


InTestment 


Equipment     Terminals,  etc. 


$25,000 
26.300 

laooo 

16,314 
5.300 
20,460 
21,000 
28.000 

57.421 
16,000 
12.500 
29.900 
17.281 
30.000 
11.000 
24,000 
15,540 


$2,500 
1.200 


1.000 
400 
4,000 
9.00O 
2.900 

4.540 
500 
1,000 
5,067 
1.092 
1,500 

aooo 

1.000 
4.000 


$42,699 


Total 


$27,500 
27,500 
10,000 
17,314 
5.700 
24,460 
30.000 
30,900 

61.961 

16.500 
13,500 
85^057 
18,373 
31.500 
14.000 
25.000 
19.540 


$406,805 


Estimated  Percentage  of  Full  Truck  Load  Haul. 


Protestant 


T.  R.  Rex__ - - 

Keystone  Express.. 

Vance  Truck  Line 

Chino  Express  and  Transfer - 

Real  Beach  Auto  Dispatch _ 

Union  Transfer  and  Storage  Company 

Waterman  and  Came 

Los  Angeles  and  Ran  Pedro  Transportation  Company 

Rervice  Motor  Express 

Independent  Truck  Company -__ 

Rice  Transportation  Company.. 

Ojai,  Ventura  and  Los  Angeles  Express.. _ 

Los  Angeles  and  Oxnard  Express 


rroDortioii  of 

iHHlncss.  June  to 

Aiig:\ixt.  1921.  in- 

plu«Ive.  that  was 

full  truck  load  haul 


ppr  (Wit 
50 
5 

25 
10 

esy 

50 
35 
69 
45 
10 

m 

20 
40 


An  exhibit  was  filed  hy  protesting  motor  carriers,  operating  under 
the  jurisdiction  of  the  Railroad  Commission  as  common  carriers,  show- 
ing a  comparison  of  rates  of  the  present  authorized  lines  with  the  rates 
proposed  by  applicant  herein.  This  comparison  shows  a  total  of  seven 
hundred  seventy-four  rates  which  were  considered  and,  of  this  number, 
with  the  exception  of  one  hundred  forty-three,  all  the  rates  of  appli- 
cant are  hiirher  than  those  of  the  protastants  and,  in  the  instances 
wliere  rates  are  lower,  such  rates  are,  in  the  majority,  those  quoted  on 
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ten-ton  lots  as  to  what  may  be  termed  ''class  rates,'*  and  as  regards 
commodity  rates  are  principally  in  nine  and  ten-ton  lots,  with  but  few 
instances  where  a  lower  scale  is  prescribed  covering  the  entire  schedule 
as  ranging  from  three  to  ten  tons  inclusive  as  proposed  by  applicant. 

As  to  the  protest  of  the  Los  Angeles  Draymen's  Association,  a  volun- 
tary organization,  comprised  of  trucking  companies  operating  prin- 
cipally between  Los  Angeles  and  Los  Angeles  harbor  points,  the  base 
rate  as  charged  by  this  association  is  $2.50  per  ton,  to  which  must  be 
added  $1  per  ton  if  a  pick-up  and  delivery  service  is  performed  in  the 
city  of  Los  Angeles.  In  addition  to  the  so-called  ''base  rate,"  the 
association  publishes  a  schedule  of  commodity  rates  ranging  from  $1.20 
per  ton  to  $4  per  ton,  such  rate  applicable  between  Los  Angeles  and 
San  Pedro- Wilmington  and  to  which  also  must  be  added,  when  pick-up 
and  delivery  is  performed  in  Los  Angeles,  the  sum  of  $1  per  ton.  A 
comparison  of  the  association  rates  with  those  of  the  applicant  (appli- 
cant's rates  including  pick-up  and  delivery  without  charge)  indicates 
that  for  lots  of  three  to  ten  tons,  inclusive,  under  the  class  rates,  that 
the  rates  pro])Osed  by  applicant  are  less  than  those  of  the  association, 
when  shipments  move  between  Los  Angeles  and  Wilmington.  As  re- 
gards shipments  between  Los  Angeles  and  San  PMro,  the  rates  of 
applicant  on  class  rates  are  higher  on  shipments  three  to  six  tons,  in- 
clusive, the  same  rate  appearing  on  a  seven-ton  shipment,  and  rates 
eight  to  ten  tons,  inclusive,  being  lower  than  those  of  the  association. 

In  general,  as  regards  the  matter  of  rates,  those  herein  proposed  by 
applicant  are  greater  than  those  existing  by  the  lines  of  the  authorized 
carriers,  there  being  some  few  exceptions  where  a  lesser  rate  is  pro- 
posed and  such  lesser  rate  usually  occurs  where  a  ten-ton  shipment, 
either  under  the  class  or  commodity  rate,  is  to  be  handled. 

No  evidence  was  presented  on  behalf  of  protestants,  Atchison,  Topeka 
and  Santa  Fe  Railway  Company  and  Los  Angeles  and  Salt  Lake  Rail- 
road Company.  These  protestants  serv^e  territory  also  served  by  the 
Pacific  Electric  Railway  Company  and  Southern  Pacific  Company  at 
equivalent  rates  and  the  situation  as  regards  these  protestants  is  com- 
parable with  that  of  protestants.  Pacific  Electric  Railway  Company  and 
Southern  Pacific  Company. 

We  have  given  careful  consideration  to  all  the  evidence  and  the 
voluminous  exhibits  introduced  by  both  applicant  and  protestants  in 
this  proceeding.  We  are  of  the  opinion  and  find  as  a  fact  that  appli- 
cant proposes  a  service  that  is  required  by  the  public  convenience  and 
necessity  in  that  an  expedited  service  for  quantity  shipments  is  offered 
and  that  such  service  has  heretofore  been  rendered  by  applicant  in 
considerable  volume  and  has  satisfactorily  met  the  requirements  of  the 
shipping  public.    There  is  no  evidence  before  the  Commission  indicating 
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that  any  carrier  appearing  herein  as  protestant  has  heretofore  satis- 
factorily met  the  demand  for  expedited  service  as  furnished  by  appli- 
cant for  which  authority  is  now  requested.  The  rates  proposed  by 
applicant,  as  heretofore  considered  in  more  specific  detail,  are  in  the 
great  majority  of  instances  higher  than  those  proposed  by  existing 
carriers  either  by  rail  or  motor  truck  and  the  basis  for  such  higher 
rates  is  the  superior  expedited  service  which  has  been  rendered.  None 
of  the  motor  truck  companies  operating  under  the  jurisdiction  of  the 
Commission,  and  appearing  as  protestants  herein,  are  able  to  cover  the 
territory  herein  proposed  to  be  served  by  applicant,  without  the  neces- 
^ity  of  a  transfer  at  some  point,  usually  Los  Angeles.  The  transfer 
of  shipments  necessarily  means  delay,  even  if  all  arrangements  will 
have  been  made  to  have  trucks  ready  for  loading  upon  the  arrival  of 
other  trucks  at  a  transfer  point.  It  is  our  opinion,  and  we  hereby  find 
as  a  fact,  that  the  service  proposed  by  applicant  is  such  that  applicant 
is  in  the  business  of  transportation  of  property  for  compensation  over 
the  public  highways  as  comprised  within  the  scope  of  this  application 
and  between  fixed  termini  and  over  regular  routes  and  that  for  such 
form  of  transportation  a  certificate  of  publie  convenience  and  necessity 
is  required  from  the  Railroad  Commission  in  accordance  with  the  pro- 
visions of  chapter  213,  Statutes  of  1917,  and  amendments  thereto. 

We  further  find  from  the  testimony  and  exhibits  herein  that  appli- 
cant has  not  justified  operation  over  the  proposed  Boute  No.  6  as  re- 
gards intermediate  points  between  Los  Angeles,  Wilmington,  San  Pedro 
and  Huntington  Beach  and  the  order  herein  will  be  conditioned  elimin- 
ating the  intermediate  points  of  Westminster,  Los  Alamitos,  Artesia, 
Norwalk,  Downey,  Bell,  Stanton,  Buena  Park  and  La  Mirada. 

In  view  of  the  foregoing  findings  of  fact  we  are  of  the  opinion  that  a 
certificate  of  public  convenience  and  necessity  should  be  issued  to 
applicant  herein  which  will  authorize  the  character  of  service  which 
has  heretofore  been  satisfactorily  rendered  by  applicant  to  its  patrons, 
but  that  such  certificate  should  be  limited  as  to  commodities  which  may 
be  handled  and  not  constitute  an  authorization  for  the  general  hand- 
ling of  all  classes  of  commodities  or  for  the  establishment  of  a  regular 
service  on  quantities  less  than  those  herein  proposed  by  applicant 
We  are  of  the  opinion  that  all  products  of  agriculture,  and  other  com- 
modities necessary  in  their  production,  manufacture  and  distribution, 
should  be  included  in  the  authorization  granted,  as  well  as  oil  well 
supplies  and  machinery,  but  that  a  general  authorization  for  the  car- 
riage of  all  commodities  should  not  be  granted,  it  appearing  from  the 
evidence  in  this  proceeding  that  applicant  is  desirous  of  securing 
authorization  for  the  continuance  of  the  service  heretofore  established. 
The  order,  therefore,  will  be  conditioned  as  regards  the  commodities 
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to  be  handled  and  if  a  demand  exist  in  future  for  the  transportation 
of  additional  classes  of  commodities  an  application  should  be  made  to 
the  Commission  and  a  showing  be  there/ifter  made  as  to  the  public 
necessity  and  convenience  requiring  their  transportation. 

ORDER. 

Public  hearings  having  been  held  in  the  above  entitled  proceedings, 
the  matter  having  been  duly  submitted  and  the  Commission  being  fully 
advised,  and  basing  its  order  on  the  findings  of  fact  as  appearing  in  the 
opinion  preceding  this  order : 

The  Railroad  Commission  hereby  declares  that  public  convenience 
and  necessity  require  the  operation  by  Hodge  Transportation  System, 
a  corporation,  of  a  motor  truck  freight  service  over  the  following 
routes: 

I.  Between  Los  Angeles,  Wilmington,  and  San  Pedro  and  the  follow- 
ing points:  Cabazon,  Banning,  Beaumont,  Riverside,  San  Jacinto, 
Hemet,  Perris,  Alessandro,  Temecula,  Murrietta,  Elsinore,  Highgrove, 
Wineville,  Ontario,  Chino,  Pomona,  Spadra,  Puente,  Bassett,  El  Monte. 

II.  Between  Los  Angeles,  Wilmington,  and  San  Pedro  and  the  fol- 
lowing points:  Beaumont,  Yucaipa,  Redlands,  Colton,  Bloomington 
and  South  Cucamonga. 

III.  Between  Los  Angeles,  Wilmington,  and  San  Pedro  and  the  fol- 
lowing points :  Victorville,  Hesperia,  San  Bernardino,  East  Highlands, 
Highland,  Rialto,  Pontana,  Etiwanda,  Cucamonga,  Alta  Loma,  Up- 
land, Clarempnt,  La  Verne,  San  Dimas,  Covina,  Glendora,  Azusa, 
Duarte,  Monrovia,  Sierra  Madre,  Lamanda  Park,  San  Gabriel,  Alham- 
bra,  Altadena  and  Pasadena. 

IV.  Between  Los  Angeles,  Wilmington,  and  San  Pedro  and  the  fol- 
lowing points:  Capistrano,  Irvine  Station,  Tustin,  Santa  Ana,  Villa 
Park,  Modena,  Orange,  Anaheim,  PuUerton,  Brea,  La  Habra,  Leffing- 
w^ell,  Whittier  and  Montebello. 

V.  Between  Los  Angeles,  Wilmington,  and  San  Pedro  and  the  fol- 
lowing points :  Yorba,  Richfield,  Olinda,  Placentia,  Casa  Blanca,  Arling- 
ton and  Corona. 

VI.  Between  Los  Angeles,  Wilmington,  and  San  Pedro  and  Hunting- 
ton Beach,  excepting,  however,  that  no  service  shall  be  rendered  to 
points  intermediate  between  Huntington  Beach  and  Los  Angeles,  Wil- 
mington and  San  Pedro,  the  intennediate  communities  herein  excluded 
being  as  follows:  Westminster,  Los  Alamitos,  Artesia,  Norwalk, 
Downey,  Bell,  Stanton,  Buena  Park  and  La  Mirada. 

VII.  Betw^een  Los  Angeles,  Wilmington,  and  San  Pedro  and  the  fol- 
lowing points :  Rivera,  Clearwater,  Garden  Grove  and  Long  Beach. 
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VIII.  Between  Los  Angeles,  Wilmington,  and  San  Pedro  and  the 
following  points :  Los  Angeles,  Qardena  and  Torrance. 

IX.  Between  Los  Angeles,  Wilmington,  and  San  Pedro  and  the  fol- 
low^ing  points :  Sawtelle,  Palms,  Santa  Monica,  Venice,  Playa  del  Rey, 
El  Segundo,  Manhattan,  Hermosa,  Inglewood,  Redondo,  Clifton  and 
Harbor  City. 

X.  Between  Los  Angeles,  Wilmington,  and  San  Pedro  and  the  fol- 
lowing points:  Santa  Barbara,  Montecito,  Carpinteria,  Ventura,  Ox- 
nard,  Calabasas. 

XI.  Between  Los  Angeles,  Wilmington,  and  San  Pedro  and  the  fol- 
lowing points :  Saticoy,  Santa  Paula,  Fillmore,  Piru,  Saugus,  San  Fer- 
nando, Somis,  Moorpark,  Simi,  Santa  Susana,  Owensmouth,  Van  Nuys, 
Lankershim,  Burba nk  and  Glendale. 

The  authority  hereby  contained  also  includes  operation  over  territory 
which  mav  be  located  a  maximum  distance  of  five  miles  on  either  side 
of  the  main  highway  comprising  the  various  routes  hereinabove  men- 
tioned, such  detours  from  the  main  highway  to  be  made  over  traveled 
roads  and  the  distance  of  five  miles  on  either  side  of  the  highway 
comprising  the  main  routes  as  hereby  stated  to  mean  not  a  distance 
mea*sured  at  a  right  angle  but  the  distance  via  traveled  roads  which 
may  lead  to  or  from  the  main  highway  on  any  of  the  above  scheduled 
routes. 

It  is  herchy  ordered,  that  a  certificate  of  public  convenience  and 
necessity  be  and  the  same  hereby  is  granted  to  Hodge  Transportation 
System,  a  corporation,  covering  the  routes  hereinabove  specifically 
mentioned  and  subject  to  the  following  conditions : 

I.  The  minimum  weight  of  any  individual  shipment  which  may  be 
transported  under  the  provisions  of  this  certificate,  over  the  routes 
herein  authorized,  shall  be  three  tons. 

No  authority  is  hereby  conferred  for  the  establish iiiont  of  regular 
scheduled  operation  or  for  the  carriage  of  commodities  other  than 
herein  specified. 

The  commodities  herein  autliorized  to  be .  transported,  in  lots  of  not 
less  than  three  tons  as  the  total  of  any  individual  shipment,  are  those 
constituting  the  products  of  agriculture  and  other  commodities  neces- 
sary in  the  production,  manufacture  and  distribution  of  agricultural 
products. 

These  authorized  commodities  would  include  fruits,  vegetables,  nuts, 
lumber,  boxes,  shooks,  cans,  paper,  pipe,  chemicals,  fertilizer,  agricul- 
tural and  packing  house  machinery,  case  goods,  etc.  The  carriage  of 
oil  well  supplies  and  machinery  is  also  included  in  the  authorized 
commodities  to  be  transported  by  applicant  herein. 
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No  other  commodities  than  those  hereinabove  specified  may  be  trans- 
ported unless  so  authorized  by  this  Commission  after  the  filinf?  of 
proper  application  and  a  decision  thereon. 

II.  Applicant  herein  shall  within  fifteen  (15)  days  from  the  date 
of  this  order  file  with  the  Railroad  Commission  a  written  acceptance 
of  the  terms  of  this  order  and  the  certificate  thereby  granted;  and 
«hall  within  thirty  (30)  days  from  the  date  of  this  order  file  with  the 
Riiilroad  Commission  its  complete  schedules  of  tariff  rates  and  rules 
and  regulations  governing  ^^ame  in  accordance  with  the  provisions  of 
this  Commission's  General  Order  No.  51  and  Exhibit  ''A"  and  amend- 
ment No.  1  to  Exhibit  *'A*'  of  the  application  in  this  proceeding;  and 
shall  further  file  wuth  the  Railroad  Commission  statement  stating  the 
date  upon  which  the  service  proposed  to  be  rendered  will  be  established 
and  operation  commenced.  Failure  to  file  with  the  Railroad  Commis- 
sion, as  hereinabove  ordered,  the  acceptance  of  the  terms  of  this  order 
and  certificate,  tlie  schedules  of  tariif  rates,  rules  and  regulations, 
or  of  the  date  upon  which  operation  will  commence,  will,  unless  other- 
w'ise  ordered  by  supplemental  order  of  this  Commission,  cancel  and 
render  void  the  order  herein  withoxit  further  action  by  the  Railroad 
Commission. 

III.  The  rights  and  privileges  hereby  granted  may  not  be  assigned, 
leased,  transferred,  hypothecated,  or  sold,  nor  operation  thereunder 
suspended  or  discontinued  unless  the  written  consent  of  the  Railroad 
Commission  to  suoh  assigntnent,  lease,  transfer,  hypothecation,  sale, 
suspension  or  discontinuance  of  operation  has  first  been  secured. 

IV.  No  vehicle  may  be  operated  under  the  authority  conferred  by 
this  certificate  unless  such  vehicle  is  owned  by  the  applicant  herein 
or  is  leased  by  such  applicant  under  a  contract  or  agreement  on  a 
basis  satisfactory  to  the  Railroad  Commission.  All  operation  con- 
ducted under  the  authority  conferred  by  this  certificate  shall  be  in 
accordance  with  the  operating  rules  and  safety  regulations  of  the 
Railroad  Commission  as  contained  in  Decision  No.  4814  on  Case  No. 
1110,  as  decided  November  6.  1917. 

Dated  at  San  Francisco,  California,  this  twelfth  day  of  Aprily.  1922. 
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Decision  No.  10297. 

AMERICAN  RAILWAY  EXPRESS  COMPANY 

THE  PACIFIC  STATES  EXPRESS,  A  CORPORATION,  RICHARDS  TRUCK- 
ING AND  WAREHOUSE  COMPANY  AND  MERCHANTS  EXPRESS 
AND  DRAYING  COMPANY. 


Case  No.  1739. 
Decided  April  12, 1922. 


Sanborn  and  Roehh  by  A.  B,  Rochh  for  ComplaiDant  and  Petitioner. 

Devlin  and  Brookman,  by  F.  R.  Devlin  and  Douglas  Brookman,  for  Pacific  States 

Express. 
C.  H.  Tribit,  Jr,,  for  Richards  Trucking  and  Warehouse  Company. 
L,  N.  Bradshaic,  for  the  Southern  Pacific  Company. 
C.  W,  Cornell^  for  Pacific  Electric  Railway  Company. 

Bt  the  Commission. 

ORDER   DISMISSING  ORDER, 

SUSPENDING  TARIFF  C.  R.  C.  No.  1  AND  ORDER  TO  SHOW  CAUSE. 

An  order  having  been  heretofore  made  by  this  Commission  on  April 
5,  1922,  in  the  above  entitled  proceeding,  ordering  that  Tariff  C.  E.  C. 
No.  1  of  the  Pacific  States  Express  be  suspended  on  April  15,  1922, 
and  further  ordering  that  the  above  named  defendants,  and  each  of 
them,  show  cause  before  Commissioner  Benedict  on  April  11,  1922, 
why  the  said  order  of  suspension  of  said  Tariff  C.  R.  C.  No.  1  should 
not  remain  in  effect  during  the  pendency  of  proceedings  before  this 
Commission  in  said  matter : 

A  hearing  having  been  held  on  said  order  to  show  cause  and  argu- 
ments having  been  made  by  all  parties,  and  the  matter  having  been 
submitted  for  decision,  and  good  cause  appearing  therefor ; 

It  is  hereby  ordered,  that  the  order  of  the  Railroad  Commission  of 
the  State  of  California  of  April  5,  1922,  in  the  above  entitled  pro- 
ceeding, ordering  that  Tariff  C.  R.  C.  No.  1  of  Pacific  States  Express 
be  suspended  on  April  15,  1922,  be  and  the  same  is  dismissed,  vacated 
and  annulled. 

It  is  further  ordered,  that  the  complaint  herein,  and  said  order  to 
show  cause  made  by  the  Commission  in  said  proceeding  on  April  5, 
1922,  be  and  the  same  are  dismissed. 

Dated  at  San  Francisco,  California,  this  twelfth  day  of  April,  1922. 
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Decision  No.  102f98. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  SOUTHERN  CALIFORNIA 
EDISON  COMPANY  FOR  AN  ORDER  Al'THORIZING  IT  TO  ISSUE 
ONE  HUNDRED  SEVENTY  THOUSAND  DOLT^RS  FACE  AMOUNT 
OF  ITS  GENERAL  AND  REFUNDING  MORTGAGE  SIX  PER  CENT 
TWENTY-FIVE-YEAR  GOLD  BONDS  OF  THE  "SERIES  OF  1919." 


Application  No.  7691. 
Decided  April  12,  1922. 


A,  N.  Kempf  for  Applicant. 

Bbundioe,   CommisMner, 

OPINION. 

Southern  California  Edison  Company  asks  permission  to  issue  $170,- 
000  face  value  of  its  general  and  refunding  25-year  6  per  cent  **  Series 
of  1919''  bonds  in  exchange  for  $170,000  face  value  of  San  Gabriel 
Electric  Company  6  per  cent  bonds  due  April  1,  1928. 

The  San  Gabriel  Electric  Company  bonds  are  callable  on  any  in- 
terest payment  date  at  104-  and  accrued  interest.  It  appears  that  some 
of  the  properties  which  constitute  the  security  for  the  payment  of  the 
San  Gabriel  Electric  Company  bonds  are  located  within  the  city  of  Los 
Angeles.  The  company  has  been  authorized  to  sell  some  of  its  Los 
Angeles  properties  to  the  city  of  Los  Angeles.  In  order  to  effect  this 
transfer,  it  will  be  necessary  to  secure  a  release  of  the  properties  from 
the  lien  of  the  San  Gabriel  Electric  Company  deed  of  trust.  A.  N. 
Kemp,  a  vice  president  of  the  Southern  California  Edison  Company, 
testified  that  in  his  opinion  it  would  be  to  the  benefit  and  interest  of 
the  company  to  refund  the  $170,000  face  value  of  San  Gabriel  Electric 
Company  bonds  through  tlie  issue  of  its  general  and  refunding  bonds 
and  payment  of  the  premium  in  cash  rather  than  attempt  to  secure 
the  release  of  the  properties  from  the  lien  of  the  deed  of  trust.  To 
secure  the  release  of  the  properties  located  within  Los  Angeles,  it 
would  be  necessary  for  the  company  to  deposit  a  certain  amount  of 
cash  with  the  trustee.  It  is  believed  that  the  deposit  of  such  cash  will 
in  the  end  be  more  expensive  than  the  refunding  of  the  bonds  as  pro- 
posed, and  the  cancellation  of  the  deed  of  trust. 

I  herewith  submit  the  following  form  of  order: 

ORDER. 

Southern  California  Edison  Company  having  applied  to  the  Rail- 
r6ad  Commission  for  permission  to  issue  $170,000  of  its  general  and 
refunding  bonds,  a  public  hearing  having  been  held  and  the  Commis- 
sion being  of  the  opinion  that  the  money,  property  or  labor  to  be 
procured  or  paid  for  by  such  issue  is  reasonably  required  by  appli- 
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cant  and  that  the  expenditures  herein  authorized  are  not  in  whole  or 
in  part  reasonably  chargeable  to  operating  expenses  or  to  income ; 

It  is  hereby  ordered,  that  Southern  California  Edison  Company  be 
and  it  is  hereby  authorized  to  issue  $170,000  face  value  of  its  general 
and  refunding  25-year  6  per  cent  **  Series  of  1919*'  bonds  and  deliver 
such  bonds  at  par  in  exchange  for  a  like  amount  of  San  Gabriel 
Electric  Company  bonds  at  104,  tlie  4  per  cent  premium  being  payable 
in  cash. 

The  authority  herein  granted  is  subject  to  further  conditions  as 
follows : 

1.  Southern  California  Edison  Company  shall  keep  such  record  of 
the  issue  and  sale  of  the  bonds  herein  authorized  and  of  the  disposition 
of  the  proceeds  as  will  enable  it  to.  file  on  or  before  the  twenty-fifth  day 
of  each  month  a  verified  report  as  required  by  the  Railroad  Commis- 
sion's General  Order  No.  24,  which  order  in  so  far  as  applicable  is 
made  a  part  of  this  order. 

2.  Tlie  authority  herein  granted  will  not  become  effective  until  appli- 
cant has  paid  the  fee  prescribed  by  section  57  of  the  Public  Utilities 
Act,  whicJi  fee  amounts  to  $170. 

3.  The  authority  herein  granted  will  ai)ply  only  to  such  bonds  as 
may  be  issued  on  or  before  November  1,  1922. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  Han  Francisco,  California,  this  twelfth  day  of  April,  1922. 


Decision  No.  10299. 

IN  THE  MATTKR  OF  NOKTH  MONETA  (JAUUEN   LANDS  WATER  COM- 
PANY,  A  COKrOKATIOX,   AND  THE  HEHI^IN   UEALTY   ('OMTANV. 

Application  No.  7419. 

W.  FRANK  WATTS,  AS  AI>MINISTRATOR,  WITH  THE  WILL  ANNEXED. 
OF  THE  ESTATE  OF  WILLLVM  IIOrsLEY  WOULEY.  r^ECEASED, 

VS. 

NORTH  MONETA  OARDEN  LANDS  WATER  (V)MrANY,  A  (CORPORATION, 
AND   HERLIN   REALTY    COMPANY,   A  CORPORATION. 


Case  No.  1707. 
Decided  April  12,  1922. 


//.  C  Levey,  for  Applicnnt,  Application  No.  7410. 
^V.  K.  Evans,  for  C'onBumers,  Application  No.  7411). 
iSf.  H'.  Thotnpsotiy  for  Consumers,  Applicntiou  No.  74 UK 
Chfift.  li.  McVarty,  for  Petitioner,  Case  No.  1707. 
//.  C  Levey,  for  Defendent,  Case  No.  1707. 

By  the  Commihsion. 
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OPINION. 

North  Moneta  Garden  Lands  Water  Company,  applicant  herein,  is  a 
public  utility  water  company,  furnisliing  water  for  domestic  and  irri- 
gation purposes  to  persons  residing  in  section  15,  township  3  south, 
range  14  west,  San  Bernardino  Base  and  Meridian,  in  the  county  of 
Los  Angeles. 

In  Application  No.  7419,  applicants  ask  that  the  Railroad  Commis- 
sion authorize  the  transfer  of  their  water  system  to  five  persons  named 
in  its  petition,  who  represent  the  consumers  served  by  it.  Applicants 
allege  in  effect  that  the  proposed  transfer  of  the  property  has  the 
sanction  of  and  is  desired  by  the  consumers  served  by  the  system. 

In  Case  No.  1707,  petitioner  asks  that  the  Commission  order  re- 
spondents to  restore  water  service  to  the  property  of  the  late  William 
Housley  Worley,  represented  by  W.  Frank  Watts  as  administrator  of 
the  estate.  It  is  alleged  that  the  property  was  formerly  supplied  by 
North  Moneta  Garden  Lands  Water  Company  but  that  service  was 
discontinued,  owing  to  deterioration  of  the  pipe  system,  and  that  re- 
spondents have  sinc(»  refused  to  resume  the  supply. 

A  puljlic  liearing  in  tliese  matters  was  held  at  Los  Angeles  before 
Examiner  Williams,  all  consumers  having  })eeii  duly  iiutified  and  hav- 
ing been  given  an  opportunity  to  be  present  and  to  be  heard. 

The  issues  involved  in  these  proceedings  are  closely  related  and  it 
was  stipulated  that  they  might  be  consolidated  for  hearing  and  decision. 

The  North  Moneta  Garden  Lands  Water  Company  was  organized  in 
1904  in  connection  with  and  incidental  to  the  subdivision,  development 
and  sale  of  lots  in  tract  No.  874,  in  Los  Angeles  County.  The  utility 
has  previously  appeared  before  this  Commission  in  other  proceedings, 
and,  for  a  history  of  the  company  and  a  general  description  of  its 
water  system,  reference  is  hereby  made  to  Decision  No.  2112  in  Appli- 
cation No.  1283,  and  to  Decision  No.  7880  in  Application  No.  5426. 

As  the  tract  in  which  tlie  utility  operates  was  developed  and  homes 
built  upon  it,  the  demands  for  water  service  greatly  increased,  and 
the  company  has  failed  to  keep  pace  with  the  development  and  has 
not  made  the  betterments  and  repairs  necessary  to  furnish  adequate 
service  to  its  consumers.  The  time  has  now  come  when  a  considerable 
expenditure  is  needed  to  put  the  system  in  proper  condition  and  the 
company  does  not  desire  to  make  this  expenditure,  but  asks  the  con- 
sumers to  take  over  the  system  free  of  charge  and  to  thereafter 
operate  it. 

It  appears  that  there  is  considerable  opposition  to  the  plan  of  transfer 
proposed  by  the  owners  of  the  system,  and  that  the  committee  of  con- 
sumere  named  in  the  application  is  not  in  any  way  truly  representative 
of  the  majority,  nor  does  this  committee  desire  to  obligate  itself  or 
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the  individual  members  to  assume  any  responsibility  for  the  manage- 
ment or  for  the  raising  of  funds  for  the  general  betterment  of  condi- 
tions. 

It  is  therefore  evident  that  proper  provision  has  not  been  made  to 
protect  the  interests  of  consumers,  and  that  the  application  should  be 
denied. 

The  evidence  presented  in  Case  No.  1707  shows  that  pipe  was  at  one 
time  laid  to  the  property  of  complainant  and  service  was  rendered. 
Later  this  pipe  became  rusted  and  broken  to  such  an  extent  that  water 
could  not  be  conveyed  through  it.  Service  was  thereupon  discon- 
tinued. Such  discontinuance  was  protested  by  petitioner  at  that  time 
and  subsequently,  but  without  avail.  Service  to  this  property  should 
be  resumed. 

ORDER. 

North  Moneta  Garden  Lands  Water  Company  and  the  Berlin  Realty 
Company  having  made  application  for  authority  to  transfer  the  water 
system  serving  tract  No.  874-,  Los  Angeles  County,  to*  a  committee  of 
five  of  its  consumers,  and  W.  Prank  Watts,  administrator  of  the  estate 
of  William  Housley  Worley,  deceased,  having  made  complaint  against 
the  North  Moneta  Garden  Lands  Water  Company,  a  public  hearing 
having  been  held  in  both  proceedings,  and  the  matters  haviiig  been 
submitted : 

It  is  hereby  found  as  a  fact  that  the  interests  of  consumers  will  be 
best  served  by  a  continuation  of  operation  of  the  North  Moneta  Garden 
Lands  Water  Company  by  the  present  owners. 

It  is  hereby  further  found  as  a  fact  that  the  property  of  William 
Housley  Worley,  deceased,  is  within  the  territory  served  by  the  North 
Moneta  Garden  Lands  Water  Company,  was  formerly  served  by  that 
company,  and  that  service  to  said  property  should  be  resumed. 

And  basing  its  order  on  the  foregoing  findings  of  fact  and  upon  the 
further  statements  of  fact  contained  in  the  opinion  which  precedes 
this  order; 

ft  is  hereby  ordered,  that  the  above  entitled  application  be  and  the 
same  is  hereby  denied. 

It  is  hereby  further  ordered^  that  the  North  Moneta  Garden  Lands 
Water  Company  be  and  the  same  is  hereby  directed  to  proceed  at  once 
and  complete  within  the  shortest  practicable  time  such  repairs  or  re- 
placements to  its  water  system  as  are  necessary  to  resume  service  to 
the  property  of  William  Housley  Worley,  deceased,  and  upon  the  com- 
pletion of  such  repairs  or  replacements  to  resume  service  of  water  to 
said  premises. 

Dated  at  San  Francisco,  California,  this  twelfth  day  of  April,  1922. 
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Decision  No.  10302. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  SAN  JOSE  RAILROADS, 
A  CORPORATION.  FOR  AUTHORITY  TO  ABANDON  AND  REMOVE 
CERTAIN  PORTIONS  OF  ITS  RAILWIAY  TRACKS  IN  THE  CITY  OF 
SAN  JOSE  AND  TO  SINGLE  TRACK  A  CERTAIN  lH>RTION  OF  ITS 
RAILWAY  TRACKS  IN  S-AID  CITY. 

Application  No.  7250. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  SAN  JOSE  RAILROADS. 
A  CORPORATION,  FOR  AUTHORITY  TO  ABANDON  ITS  BUS 
SERVICE  OVER  HOBSON  STREET  IN  THE  CITY  OF  SAX  JOSFI, 
CALIFORNIA. 

Application  No.  7359. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  PENINSULAR  RAILWAY 
COMPANY,  A  CORPORATION,  TO  ABANDON  CERTAIN  OF  ITS 
TRACKS,  TO  SUSPEND  SERVICE  OVER  CERTAIN  OF  ITS  TRACKS 
AND  TO  REROUTE  CERTAIN  OF  ITS  OARS  IN  THE  CITY  OF  SAN 
JOSE,   CALIFORNIA. 

Application  No.  7360. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  SAN  JOSE  RAILROADS, 
A  CORPORATION,  FOR  AUTHORITY  TO  SUSPEND  AND  TO  ABAN- 
DON SERVICE  IN  THE  TOWN  OF  SANTA  CLARA,  CALIFORNIA. 

Application  No.  7361. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  SAN  JOSE  RAILROADS. 
A  CORPORATION,  FOR  AUTHORITY  TO  REROUTE  CERTAIN  OF 
ITS  CARS   IN  THE  CITY  OF  SAN  JOSE,  CALIFORNIA. 


Application  No.  7362. 
Decided  April  12, 1922. 


Service — Abandonment  of — Undue  Burden  on  System. — The  continuance  of 
branch  lin«s  showing  great  disparity  between  the  operating  revenues  and  the 
cost  of  operation  is  declared  to  result  in  undue  burden  to  the  users  of  the 
transportation  system  as  a  whole  and  to  militate  against  the  company's  ability 
properly  to  serve  its  patrons. 

Lieh  and  Lieh,  and  Wm,  F.  Jamea,  for  Applicants. 

Archer   Bowden,   city    attorney,   and    C,   B,    Qoodwin,   city    manager,    for   City    of 

San    Jose. 
JuleB  Rose,  Protestant  in  Application  No.  7361. 

V,  V,  CooUdge,  for  Town  of  Santa  Clara,  P];otestant  in  -Application  No.  73(>1. 
Mr8.  Addie  Qreeny  Protestant  in  Application  No.  7359. 
V,  W.  Da^iton,  for  residents  of  Keyes  street,  Protestants  in  Application  No.  7250. 

By  the  Commission. 

OPINION. 

San  Jose  Railroads,  a  corporation,  in  Application  No.  7250,  petitions 
the  Railroad  Commission  for  an  order  authorizing  the  abandonment 
of  its  franchise  and  service  and  the  removal  of  its  tracks  on  that  portion 
of  its  street  railway  system  in  the  city  of  San  Jose  located  on  Keyes 
street  from  its  intersection  with  Tenth  street  to  the  end  of  the  track 
on  said  Keyes  street ;  also  to  substitute  a  single  track  line  for  its  presen^ 
double  track  line  on  Tenth  street,  San  Jose,  from  Reed  street  to  Keyes 
street. 

82-17286 
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San  Jose  Railroads,  a  corporation,  in  Application  No.  7359,  petitions 
the  Railroad  Commission  for  an  order  authorizing  the  abandonment 
of  franchise  and  operation  of  bus  service  over  Hobson  street  in  the 
city  of  San  Jose,  from  its  intersection  with  First  street,  to  Walnut 
street. 

Peninsular  Railway  Company,  a  corporation,  in  Application  No. 
7360,  petitions  the  Railroad  Commission  for  an  order  authorizing  the 
abandonment  of  its  franchise  upon  and  service  over  San  Carlos  street 
in  the  city  of  San  Jose,  from  P^irst  street  to  Fifteenth  street,  for  the 
removal  of  its  rails  and  ecjuipment  from  San  Carlos  street,  between 
Seventh  street  and  Fifteenth  street  at  the  present  time,  and  to  remove 
its  rails  ac4.  e^iuipment  from  San  Carlos  street,  between  First  street 
and  Seventh  street,  when  such  portion  of  the  street  is  improved  by  the 
city  of  San  Jose  or  by  the  property  owners  on  such  street. 

San  Jose  Railroads,  a  corporation,  in  Application  No.  7361,  petitions 
the  Railroad  Commission  for  an  order  authorizing  the  abandonment  of 
service  on  Saratoga  avenue  from  the  southerly  limits  of  the  town  of 
Santa  Clara  to  Bellomy  street,  upon  Bellomy  street  from  its  inter- 
section with  Saratoga  avenue  to  its  intersection  with  Lincoln  street, 
upon  Linoolp  street  from  its  intersection  with  Bellomy  street  to  its 
intersectifOii  with  Franklin  street,  upon  Franklin  street  from  its  inter- 
section witli  Lincoln  street  to  its  intersection  with  Jefferson  street; 
and  to  suspend  operation  of  the  so-called  depot  line  service  upon 
Franklin  street  from  the  Southern  Pacific  station  in  Santa  Clara  to 
the  intersection  of  Franklin  street  with  Jefferson  street. 

San  Jose  Railroads,  a  corporation,  in  Application  No.  7362,  petitions 
the  Railroad  Commission  for  an  order  authorizing  the  suspension  of 
operation  of  its  Seventh  street  (San  Jose)  line  over  Third  street,  San 
Antonio  street.  Second  street  and  St.  John  street,  between  Reed  street 
and  First  street,  and  to  operate  said  line  from  Keyes  street  over  Sev- 
enth street  to  Reed  street,  over  Reed  street  to  First  street,  and  over 
First  street  to  the  Southern  Pacific  depot  in  San  Jose. 

A  public  hearing  on  the  above  entitled  applications  was  conducted 
by  Examiner  Handford  at  San  Jose,  the  matters  were  consolidated  by 
stipulation  for  the  receipt  of  evidence  and  for  decision,  were  duly 
submitted,  and  are  now  ready  for  decision. 

It  was  stipulated  at  the  hearing  that  the  **  Report  on  Service  Oper- 
ating and  Financial  Conditions  of  San  Jose  Railroads  Company  and 
Peninsular  Railway  Company,''  of  the  Commission's  engineering  de- 
partment, filed  as  an  exhibit  (Commission's  Exhibit  No.  2)  in  Appli- 
Qfitions  Nos.  6413  and  6414  would,  as  far  as  applicable,  be  considered 
as  evidence  in  these  proceedings.    Applications  Nos.  6413  and  6414  are 
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applications  filed  by  Peninsular  Railway  Company  and  San  Jose  Rail- 
I'oads  Company,  respectively,  asking  authority  to  increase  passenger 
rates. 

As  applicable  to  all  the  matters  herein  considered,  exhibits  were 
filed  by  the  San  Jose  Railroads  and  Peninsular  Railway  Company 
showing  operating  revenues,  operating:  expenses  and  income  account  for 
an  eleven  months'  period  ending  November  30,  1921,  identified  as  appli- 
cant's Exhibit '*  A." 

This  exhibit  is  a  regular  periodical  report  of  applicant,  similar,  ex- 
cept as  to  period,  to  exhibits  filed  in  Applications  Nos.  6413  and  6414, 
and  the  conclusions  to  be  drawn  from  it  must,  and  have  been,  consid- 
ered along  with  the  conclusions  drawn  from  similar  reports  as  dis- 
cussed in  Commission's  Exhibit  No.  2  in  the  rate  cases,  Applications 
Nos.  6413  and  6414,  and  with  Decisions  Nos.  9823  and  9824,  respec- 
tively, ill  these  applications. 

An  exhibit  furnished  by  applicant,  San  Jose  Railroads,  in  Applica- 
tion No.  7250,  shows  the  result  of  a  cheek  of  passengers  alighting  or 
boarding  street  cars  on  Keyes  street  for  the  period  August  3  to  August 
9,  1921,  inclusive,  such  exhibit  showing  an  average  of  133  5/7  passen- 
gers per  day.  A  check  made  on  December  30,  1921,  and  covering 
traffic  betw^een  Tenth  and  Keyes  streets  and  the  terminus  of  the  line, 
showed  95  passengers  to  have  been  carried,  of  which  number  48  boarded 
or  left  the  cars  at  the  terminal  of  the  line  and  the  other  47  passengers 
were  carried  to  or  from  some  point  between  the  terminus  and  the  inter- 
section of  Tenth  and  Keyes  streets.  The  total  number  of  one-way  trips 
operated  on  this  line  daily  is  152,  the  schedule  being  on  a  fifteen-minute 
headway  between  the  hours  of  6.00  a.  m.  and  3.30  p.  m.,  on  a  twelve- 
minute  headway  between  the  hours  of  3.30  p.  m.  and  8.00  p.  m.,  and  on 
a  fifteen-minute  headway  between  the  hours  of  8.00  p.  m.  and  12.00  p.  m. 

One  of  the  reasons  alleged  by  applicant  in  its  prayer  for  the  grant- 
ing of  this  application  is  the  desire  to  relieve  itself  of  the  obligation 
for  the  payment  of  its  proportion  of  the  paving  of  Keyes  street,  should 
same  be  authorized,  this  including  the  necessary  reconstruction  incident 
to  paving  work,  being  the  sum  of  $44,615.96,  and  applicant  claims  that 
it  is  not  in  a  financial  condition  to  make  the  capital  expenditure  re- 
quired, having  no  money  on  hand  with  which  to  meet  such  expense,, 
nor  is  it  in  position  to  borrow^  to  meet  the  investment  that  would  be 
required  and  which  is  apparently  not  justified  by  the  limited  amount 
of  traffic  offering  over  Keyes  street  where  it  is  proposed  to  suspend 
service  and  abandon  its  tracks.  Applicant  estimates  that  an  annual 
saving  by  the  granting  of  this  application  will  amount  to  $7,063.58 
and  an  estimate  made  by  the  Engineering  Department  of  this 
Commission  indicates  that  a  saving  of  approximately  $3,595  per  annum 
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may  be  expected  should  the  proposed  abandonment  be  authorized  by 
the  Commission. 

The  granting  of  Application  No.  7250  is  opposed  by  residents  of 
Keyes  street  and  adjacent  territory  served  by  the  line  and  petitions 
were  presented  signed  by  ninety-one  property  owners  objecting  to  any 
change  in  the  number  of  cars  operated,  the  time  of  operation  or  the 
removal  of  tracks  and  abandonment  of  franchise. 

The  automobile  bus  service  for  which  authority  for  abandonment  is 
requested  by  applicant,  San  Jose  Railroads,  in  Application  No.  7359 
is  the  service 'established  by  order  of  this  Commission  in  Decision  No. 
5160  on  Application  No.  2361  as  decided  February  26,  1918,  such  bus 
service  having  been  established  in  lieu  of  the  former  narrow-gauge 
street  car  operation  conducted  over  Hobson  street  between  First  and 
Walnut  streets.  A  statement  filed  as  an  exhibit  by  applicant  and 
covering  the  months  of  January  to  November,  inclusive,  1923^  shows 
the  total  receipts  of  this  bus  line  to  have  been  $732.93,  the  exparae  of 
operation  during  the  same  period  was  $6,584.38,  or  a  net  op^atiiig' 
loss  of  $4,851.45.  It  is  apparent  that  the  serious  operating  Ion 
occasioned  by  the  continuance  of  this  bus  service  on  Hobson  street 
does  not  indicate  an  active  demand  on  the  part  of  patrons  of  this 
applicant  for  a  continuation  of  the  service  in  that  the  patronage 
accorded  does  not  even  approximate  the  expense  of  conducting  the 
operation  although  patrons  using  such  line  have  the  benefit  of  transfers 
to  and  from  other  lines  of  applicant's  system  of  street  railways  in 
San  Jose.  There  was  no  evidence  introduced  at  the  public  hearing 
protesting  the  proposed  abandonment  of  bus  service  although  state- 
ments were  made  by  residents  served  by  the  Hobson  street  bus  line 
objecting  to  the  discontinuance  of  service  even  though  its  continued 
operation  resulted  in  substantial  loss. 

In  Application  No.  7360  applicant,  Peninsular  Railway  Company, 
presented  an  exhibit  showing  the  number  of  persons  alighting  from  and 
boarding  Naglee  Park  car  on  East  San  Carlos  street  between  First  and 
Fourteenth  streets,  during  the  period  from  October  11  to  October  21, 
1921,  inclusive.  This  car  operates  sixty-seven  trips  daily,  with  an 
average  number  of  passengers  per  trip  in  the  district  between  First 
and  Fourteenth  streets  of  4  1/8;  the  average  number  of  trips  upon 
which  no  passengers  were  carried  between  First  and  Fourteenth  streets 
was  eight  trips  per  day;  the  average  maximum  load  carried  between 
First  and  Fourteenth  streets  was  sixteen  passengers  per  day. 

No  evidence  was  introduced  in  protest  of  this  application  and  the 
substitute  service  therein  proposed  is  apparently  satisfactory  to  the 
patrons  of  applicant. 
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In  Application  No.  7361  applicant,  San  Jose  Railroads,  introduced 
as  an  exhibit  a  check  of  the  passengers  carried  on  the  car  operating 
from  the  Southern  Pacific  Company's  station  in  Santa  Clara  along 
Franklin  street  to  the  intersection  of  Franklin  and  Jefferson  streets, 
such  car  also  operating  from  Jefferson  and  Franklin  streets  to  the 
end  of  the  line  at  Saratoga  avenue  three  round  trips  per  day,  such 
exhibit  showing  that  for  the  period  November  15  to  December  31,  1921, 
inclusive,  a  total  of  1011  passengers  were  transported  with  a  revenue 
of  $54f.87,  being  an  average  of  22  passengers  per  day  and  an  average 
revenue  of  $1.20  per  day.  On  this  basis  the  estimated  gross  receipts 
per  annum  would  be  the  sum  of  $438,  against  which  must  be  charged 
the  expense  of  operation  amounting  to  $2,985.70  per  annum,  or  a  net 
loss  of  $2,547.70.  The  operation  of  this  car  has  been  intended  to  serve 
all  the  principal  Southern  Pacific  Company's  trains  arriving  at  or 
departing  from  the  station  of  Santa  Clara. 

The  granting  of  this  application  is  opposed  by  residents  and  business 
men  of  the  town  of  Santa  Clara  and  a  petition  was  filed  at  the  hearing 
signed  by  sixty-six  business  men  protesting  against  the  suspension  of 
operation  of  the  so-called  ** Depot  Car"  and  also  petitioning  that  the 
Peninsular  Railway  Company  and  San  Jose  Railroads  be  compelled 
to  operate  street  cars  on  the  lines  in  Santa  Clara  in  accordance  with 
franchise  requirements  and  on  a  regular  schedule. 

The  operation  of  this  line,  notwithstanding  that  same  is  conducted 
by  a  one-man  car,  indicates  that  no  patronage  suflScient  to  justify 
the  continuance  of  operation  is  being  accorded  by  the  public  and  there 
was  no  evidence  offered  at  the  hearing  which  would  indicate  that  any 
re-arrangement  of  schedules  or  service  could  be  made  which  would 
result  in  the  line  operating  on  a  basis  that  would  at  least  meet  the 
bare  operating  costs. 

In  Application  No.  7362,  applicant,  San  Jose  Railroads,  offered  no 
evidence  other  than  the  financial  statement  covering  results  of  oper- 
ation for  the  eleven  months  period  as  hereinabove  referred  to  and  a 
reference  to  the  report  of  the  engineering  department  of  the  Railroad 
Commission.  This  application  is  for  the  rerouting  of  certain  cars, 
originally  recommended  by  the  engineering  department  of  tlie  Com- 
mission and  such  recommendation  was  referred  to  in  the  opinion  pre- 
ceding the  order  on  Application  No.  6414  (Decision  No.  9824  as  decided 
November  29, 1921)  in  the  following  language: 

In  the  first  quotation  it  Ls  notod  that  .$3,60C  additional  revenue  is  estimated  as 
resulting  from  the  recommendation  to  route  the  Seventh  street  line  along  First 
street.  The  general  manager  for  applicant,  a  witness,  took  exception  to  this  and 
stated  that  in  his  opinion  no  additional  revenue  could  be  so  obtained.  The  engineer 
responsible  for  this  particular  estimate  explained  how  be  had  arrived  at  this  figure 
and  it  was  arranged  that  the  matter  should  be  jointly  reviewed.  As  a  result,  it 
is  estimated  that  $1,000  per  year  additional  revenue  could  be  expected. 
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In  Decision  No.  9824  the  amount  of  $1,000.00  above  is  restated  at 
approximately  $500.00. 

No  protest  to  the  granting  of  this  application  was  made  at  the  hear- 
ing and  the  matter  is  one  in  which  no  track  abandonment  is  contem- 
plated,  applicant  proposing  to  re-route  certain  of  its  lines  in  the  city  of 
San  Jose  and  such  rerouting  being  proposed  following  a  recommenda- 
tion of  the  engineering  department  of  this  Commission  which  was 
made  in  connection  with  a  detailed  traffic  and  service  study  following 
the  application  of  San  Jose  Railroads  for  increased  passenger  fares. 
It  was  the  conclusion  of  the  engineering  department,  following  such 
detailed  study,  that  a  rerouting  of  cars  as  herein  proposed  by  appli- 
cant would  reduce  operating  expenses  and  without  inconvenience  to 
the  public  served  by  the  line  proposed  to  be  rerouted  and  the  instant 
application  is  made  for  authority  to  so  reroute  cars  in  accordance  with 
the  recommendation  of  this  Commission's  engineering  department. 

The  Commission  has  carefully  considered  the  evidence  and  exhibits 
as  presented  in  connection  with  the  foregoing  applications  and  although 
there  is  some  protest  against  the  granting  of  some  of  the  applications 
we  are  of  the  opinion  that  a  satisfactory  showing  has  been  made  justi- 
fying the  Commission  in  granting  all  of  the  applications  herein. 

Ordinarily  the  Commission  is  slow  to  authorize  any  change  or  ad- 
justment of  service  conditions  or  abandonment  of  track,  when  such 
change  or  abandonment  is  objected  to  by  the  patrons  of  the  respective 
companies.  In  these  instances,  however,  we  have  a  condition  where 
this  Commission  has  recently  denied  an  application  of  San  Jose  Bail- 
roads  for  an  increase  in  passenger  fares  (Decision  No.  9824  in  Appli- 
cation No.  6414)  and  has  in  its  denial  directed  the  attention  of  appli- 
cant, San  Jose  Railroads,  to  certain  suggested  economies  which  might 
be  effected  by  a  change  in  operating  methods,  rerouting  of  lines,  and 
possible  abandonment  of  some  portions  of  unprofitable  service. 

The  changes  contemplated  in  Applications  Nos.  7359,  7361  and  7362 
were  among  these.  The  continuance  of  branch  lines  where  such  a  great 
disparity  exists  between  the  operating  revenues  and  the  cost  of  con- 
ducting such  operation  as  appears  in  some  of  the  instances  now  before 
the  Commission  results  in  an  undue  burden  being  placed  upon  the  users 
of  the  transportation  system  as  a  whole  and  militates  against  the  com- 
pany's  ability  to  properly  serve  its  patrons. 

All  the  applications  herein,  excepting  Application  No.  7362,  con- 
template the  abandonment  of  franchise,  suspension  of  operation  and 
removal  of  tracks,  and  applicant  companies  will  necessarily  be  required 
to  secure  from  the  proper  authorities  the  retiuisite  permission  for 
abandonment  of  tracks  and  relief  from  the  provisions  of  their  franchise 
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obligations  as  may  be  necessary  to  comply  with  existing  ordinances  and 
the  order  in  these  proceedings  will  be  so  conditioned. 

ORDER. 

Public  hearings  having  been  held  in  the  above  entitled  proceedings, 
the  matters  having  been  duly  submitted  and  the  Commission  being 
fully  advised; 

It  is  hereby  ordered,  that  these  applications  be  and  the  same  hereby 
are  granted  subject,  however,  to  the  following  condition : 

That  applicants,  San  Jose  Railroads  and  Peninsular  Railway  Com- 
pany, before  abandoning  or  removing  any  tracks  or  suspending  any 
operation  thereover  as  may  be  required  by  franchise  conditions,  shall 
first  secure  permission  from  the  grantor  of  such  franchise  rights  and 
privileges  for  the  suspension  of  operation,  abandonment^  or  removal 
of  tracks  and  for  a  relinquishment  of  such  portions  of  franchises  under 
which  abandonment  and  removal  of  tracks  are  herein  proposed  and 
applicants,  San  Jose  Railroads  and  Peninsular  Railway  Company,,  shall 
file  with  this  Commission  certified  copies  of  ordinances  or  resolutions 
granting  such  relinquishment  of  portions  of  franchises  or  relief  from 
franchise  obligations  prior  to  exercising  the  approval  of  the  Commis- 
sion granting  the  applications  herein. 

The  Railroad  Commission  reserves  the  right  to  make  such  other  and 
further  orders  in  these  proceedings  as  to  it  may  seem  right  and  proper 
or  as  the  public  convenience  and  necessity  may  require. 

Dated  at  San  Francisco,  California,  this  twelfth  day  of  April,  1922. 


Decision  No.  .10308. 

IX  THE  MATTER  OF  THE  APPLICATION  OF  EL  DORADO  WATER  COM- 
PAXY  FOR  AX  ORDER  TO  MODIFY  AND  CHAXGE  ITS  RATES  B^OR 
FURXISHIXG  WATER. 


Application  No.  7515. 
Decided  April  12,  1922. 


Greene  and  SineUtir,  by  B.  D.  Marx  Greene,  for  Applicant. 
W.  F.  Bray,  for  City  of  Placerville. 

By  the  Commission. 

OPINION  ON  REHEARING. 

This  Commission  by  Decision  No.  10166,  dated  March  7,  1922, 
made  its  order  modifying  and  changing  rates  charged  consumers 
by  El  Dorado  Water  Company,  effective  for  all  water  delivered  to 
consumers  subsequent  to  March  31,  1922,  except  the  supply  fur- 
nished the  city  of  Placerville  under  the  terms  and  conditions  of  a 
certain  contract  which  expires  September  26,  1923.     This  contract, 


504  CA1.1F0RNIA  RAILROAD  COMMISSION   DECISIONS. 

dated  September  26,  1873,  was  entered  into  by  El  Dorado  Water 
and  Deep  Gravel  Mining  Company  and  Francis  A.  Biahop.  El 
Dorado  Water  Company  is  the  successor  to  the  interests  of  El  Dorado 
Water  and  Deep  Gravel  Mining  Company,  and  the  city  of  Placer- 
ville  to  the  interests  of  Francis  A.  Bishop. 

On  March  13,  1922,  El  Dorado  Water  Company  filed  application 
for  rehearing,  alleging  that  the  so-called  Bishop  contract  is  invalid 
and  that  the  rate  of  12  cents  per  miner's  inch  day  of  24  hours,  as 
provided  therein,  should  be  set  aside  and  the  company  be  permitted 
to  immediately  collect  the  rate  of  24  cents  per  miner's  inch  day  of 
twenty-four  hours  as  established  by  the  Commission  for  that  portion 
of  the  service  to  the  city  of  Placerville  not  covered  by  this  contract. 

On  March  14,  1922,  the  Commission  made  its  qrder  grantiilg 
rehearing  and  thereafter  a  public  hearing  was  held  thereon  before 
Examiner  Satterwhite  at  San  Francisco,  at  which  oral  and  docu- 
mentary evidence  was  introduced  by  applicant,  and  after  argument 
by  counsel  for  both  parties,  the  matter  was  submitted  and  is  now 
ready  for  decision. 

A  careful  consideration  of  the  evidence  submitted  indicates  that 
the  •  so-called  Bishop  contract  is  discriminatory  and  is  subject  to 
regulation  by  this  Commission.  However,  the  fact  that  water  has 
been  delivered  to  the  city  of  Placerville  and  its  predecessors  in 
interest,  in  accordance  with  the  terms  and  conditions  of  this  con- 
tract, for  a  period  of  forty-eight  and  one-half  years,  and  that  the 
(jontract  expires  in  eighteen  months,  leads  to  the  conclusion  that  a 
modification  thereof  is  not  advisable  unless  it  is  clearly  shown  that 
failure  to  make  such  modification  will  injuriously  affect  the  interests 
of  a  large  portion  of  the  public.  Such  a  showing  has  not  been 
made  and  it  is  evident  that  this  Commission's  Decision  No.  10166 
should  remain  unchanged. 

ORDER. 

El  Dorado  Water  Company  having  made  application  for  rehear- 
ing in  the  above  entitled  proceeding,  such  rehearing  having  been 
granted,  a  public  hearing  having  been  held  thereon,  and  the  matter 
having  been  submitted: 

It  is  hereby  found  as  a  fact  that  the  interests  of  the  public  will 
be  best  served  by  the  continued  operation  of  that  certain  contract, 
dated  September  26,  1873,  between  El  Dorado  Water  and  Deep 
Gravel  Mining  Company  and  Francis  A.  Bishop,  until  its  expira- 
tion on  September  26,  1923. 

And  basinor  the  order  upon  the  foregoing  finding  of  fact  and 
upon  the  statements  of  fact  contained  in  the  preceding  opinion; 

It  is  hereby  ordered,  that  El  Dorado  Water  Company  be  and 
the   same   is   hereby   authorized   and   directed   to   charge   for   water 
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delivered  to  the  City  of  Placerville  in  accordance  with  the  terms 
and  conditions  contained  in  this  Commission's  Decision  No.  10166, 
dated  March  7,  1922. 

Dated  at  San  Francisco,  California,  this  twelfth  day  of  April,  1922. 


Decision  No.   10312. 

IN  THE  MAIT^ER  OF  THE  APPLICATION  OF  C.  N.  CLARK  AND  E.  J. 
RAMSEY  FOR  THE  APPROVAL  OF  A  CERTAIN  AGREEMENT  FOR 
THE  TRANSFER  OF  A  CERTIFICATE  OF  PUBLIC  CONVENIENCE 
AND  NECESSITY  TO  OPERATE  AN  AUTOMOBILE  STAGE  LINE  AS 
A  COMMON  CARRIER  OF  FREIGHT  AND  EXPRESS  BETWEEN 
FRESNO.  ROLINDA,  KERMAN,  TRANQUILLITY  AND  SAN  JOAQUIN, 
CALIFORNIA,  AND  INTERMEDIATE  POINTS. 


Application  No.  7619. 
Decided  April  14,  1922. 


Tbansfeb — Operative  Right — Financial  Ability. — The  Commission  announces 
that  in  view  of  the  fact  that  a  certificate  of  public  convenience  and  necessity 
is  granted  by  the  people  of  the  state  without  cost,  it  w^ill  grant  no  application 
for  the  transfer  of  an  operative  right  where  it  appears  that  the  payment  of 
a  substantial  sum  for  the  right  will  so  weaken  the  proposed  purchaser's 
financial  ability  |ind  resources  that  he  will  be  unable  to  render  adequate 
service. 

Enccll  and  Miller,  by  James  A.  Miller^  for  Applicant. 

By  the  Commission. 

OPINION. 

In  this  proceeding  C.  N.  Clark  has  filed  a  joint  application  with 
E.  J.  Ramsey  in  which  they  petition  the  Railroad  Commission  for 
an  order  authorizing  applicant  Clark  to  sell,  and  applicant  Ramsey 
to  purchase,  the  operative  right  authorizing  the  operation  of  an 
automobile  truck  line  as  a  common  carrier  of  freight  and  express 
between  Fresno,  Rolinda,  Kerman,  Tranc^uillity  and  San  Joaquin, 
and  intermediate  points. 

The  operative  right  herein  proposed  to  be  transferred  was  obtained 
by  C.  N.  Clark,  under  Decision  No.  7647,  dated  May  27,  1920. 

A  hearing  in  the  above  entitled  matter  was  held  before  Examiner 
Satterwhite  on  March  10,  1922,  at  San  Francisco,  at  which  time 
the  matter  was  submitted  and  it  is  now  ready  for  decision. 

The  agreement  entered  into  between  the  applicants  herein  provides 
for  the  transfer  of  the  operative  right  only  for  a  consideration  of 
$1,500;  no  equipment  or  other  property  is  proposed  to  be  transferred. 
Applicant  Clark  testified  that  this  service  was  inaugurated  by  him  in 
June,  1920,  under  a  certificate  heretofore  issued  by  the  Commission 
as  above  mentioned  and  that  he  has  used  in  such  service  one  2i-ton 
Moreland  truck,  one  trailer  and  one  2|-ton  Nash  truck;  that  his 
net  receipts  for  the  year  1921   were  $1,300  including  depreciation. 
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Applicant  Ramsey,  the  proposed  purchaser,  testified  that  he  is  at 
the  present  time  the  owner  of  a  3^-ton  Stewart  truck  upon  which 
he  has  made  one  payment  of  $1,250  under  a  conditional  sale  agree- 
ment by  which  he  is  obligated  to  make  twelve  additional  payments 
of  $200  each.  The  sum  of  $1,500  to  be  paid  for  the  operative  right 
under  this  agreement  is  to  be  paid  in  full  upon  the  approval  by 
the  Commission  of  the  propose<l  transfer.  The  proposed  purchaser 
testified  that  while  he  has  checked  over  the  receipts  as  shown  by 
the  books  for  a  number  of  months  while  Clark  operated  this  line, 
he  was  not  acquainted  with  the  rates  charged  by  Clark  as  shown  by 
tariffs  on  file  with  this  Commission,  nor  had  he  investigated  in  any 
manner  the  operating  expenses  incurred  by  Clark  in  his  operation 
of  this  line.  lie  was  of  the  opinion,  however,  that  from  his  knowl- 
edge of  the  receipts  and  a  review  of  his  probable  operating  expenses, 
he  would  be  able  through  the  operation  of  this  line  to  not  only  earn 
sufficient  to  meet  payments  due  upon  the  truck  which  he  has  pur- 
chased, but  also  to  pay  off  with  interest  the  sum  of  $1,500  which  he 
has  had  to  borrow  for  the  piu'pose  of  purcliasing  the  operating  right 
proposed  to  be  transferred*. 

Evidence  submitted  in  this  proceeding  show*  that  one  truck  is 
not  sufiicient  to  adequately  meet  trairlc  demands  between  the  points 
covered  by  the  operative  right  proposed  to  be  transferred,  particu- 
larly during  the  summer  months  and  that  beginning  with  June  of 
each  year,  it  is  necessary  that  two  trucks  be  operated  to  properly 
care  for  the  business. 

The  proposed  purchaser,  E.  J.  Ramsey,  testified  tliat  he  had  no 
funds  of  his  own,  but  that  his  father  had  agreed  to  advance  the 
$1,500  which  he  proposed  to  pay  for  the  operative  right  and  also 
such  further  sums  as  may  bo  required  by  him  with  the  under- 
standing that  the  earnings  from  his  operation  would  provide  suf- 
ficient funds  to  repay  such  loan  with  interest. 

In  view  of  the  testimony  of  applicant  Clark,  that  his  net  earnings 
amounted  to  the  sum  of  $1,800  for  the  year  1921,  it  would  appear 
that  this  amount  in  no  way  would  meet  payments  required  to  be 
met  upon  the  .single  track  purcliased  by  Ramsey.  Applicant  Clark 
later,  with  reference  to  his  net  earnings,  qualified  his  testimony  witli 
a  statement  that  his  operatinjj:  expenses  included  not  only  actual 
operating  expenses,  wages,  and  depreciation,  but  also  payments  which 
he  made  upon  a  truck  purchased  after  his  original  truck  was 
destroyed  by  fire.  Such  payments  on  a  truck  can  not  in  any  manner 
be  considered  as  an  operating  expense,  but  are  chargeable  solely  to 
capital  account  and  it  would  appear  that  if  earnings  upon  this  line 
are  sufficient  to  cover  operating  expenses,  depreciation  and  also  pro- 
vide sufficient  funds  to  make  payments  due  upon  equipment  together 
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with  a  reasonable  return  upon  the  investment,  they  are  unduly  hig^. 
The  proposed  purchaser  not  only  expects  to  pay  out  of  the  rates 
cjollected,  his  operating  expenses,  depreciation  and  insurance,  but  to 
make  payments  due  upon  the  equipment  which  he  has  purchased  and 
also  in  addition  thereto  to  pay  off,  with  interest,  the  sum  of  $1,500 
which  he  proposes  to  pay  for  the  operative  right  authorizing  the 
operation  of  this  line. 

From  the  statement  of  operating  revenues  and  expenses  covering 
this  route  for  the  year  1921,  we  can  not  see  how  the  above  obligations 
rure  to  be  met,  nor  how  the  shipping  public  in  this  territory  shall 
receive  adequate  service  through  the  transfer  of  this  operative  right 
to  the  proposed  purchaser  who  has  at  the  present  time  not  even  in 
his  own  possession  one  motor  truck  fully  paid  for.  The  evidence 
showed,  during  the  summer  months,  that  the  operation  of  two  trucks 
is  necessary  to  properly  care  for  this  service.  Furthermore,  though 
the  operating  income  may  be  sufficient  to  meet  operating  expenses 
and  payments  due  upon  the  truck  already  contracted  for  by  the  pro- 
posed purchaser,  it  is  unjust  and  unreasonable  that  shippers  using 
this  service  should  aLso  be  obliged  to  pay  rates  which  would  provide 
sufficient  funds  not  only  for  reasonable  operating  expenses  and  a 
return  upon  actual  investment,  but  rates  which  would  provide  funds 
for  the  purchase  of  equipment  and  also  for  the  purchase  of  an 
operative  right  sold  for  the  sum  of  $1,500,  which  operative  right  was 
originally  granted  by  the  people  of  the  State  of  California  without 
charge. 

In  view  of  the  fact  that  a  certificate  of  public  convenience  and 
necessity  is  granted  by  the  people  of  the  State  of  California  without 
cost,  this  Commission  shall  grant  no  application  for  the  transfer  of 
an  operative  right  in  any  proceeding  where  it  appears  that  the 
payment  of  a  substantial  sum  for  the  operative  right  by  the  proposed 
purchaser  will  so  weaken  his  financial  ability  and  resources  that  he 
will  be  unable  thereafter  to  render  an  adequate  service  to  the  travel- 
ing or  shipping  public  over  the  route  covered  by  the  operative  right 
which  he  proposed  to  purchase.  Furthermore,  the  written  promise 
of  a  third  party  not  directly  interested  in  the  public  utility  in  ques- 
tion to  aid  financially,  if  necessary,  the  proposed  purchaser  in  the 
operation  of  tlie  automobile  stage  line  which  he  proposes  to  purchase 
can  not  in  itself  be  considered  adequate  grounds  for  authorizing  a 
transfer  in  the  face  of  circumstances  as  herein  above  mentioned. 

In  view  of  the  evidence  in  this  proceeding,  w^e  are  of  the  opinion 
that  this  application  should  be  denied. 

ORDER. 

Hearing  having  been  held  in  the  above  entitled  proceeding, 
evidence  submitted  and  the  Commission  being  fully  advised; 
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It  is  hereby  ordered,  that  the  above  entitled  application  be  and 
the  same  hereby  is  denied. 

Dated  at  San  Francisco,  California,  this  fourteentli  day  of  April, 
1922. 


Decision  No.  10313. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  SOUTHERN  PACIFIC  COM* 
PANY  FOR  AN  ORDER  OF  THE  COMMISSION,  AUTHORIZING 
APPLICANT  TO  ENTER  INTO  AN  AGREEMENT  WITH  SAN  DIEGO 
AND  ARIZONA  RAILWAY  COMPANY  FOR  THE  USE  OF  LOCOMO- 
TIVE AND  SHOP  FACILITIES  OF  SOUTHERN  PACIFIC  COMPANY 
AT  CALEXICO,  AND  FOR  THE  USB  IN  COMMON  OF  ITS  MAIN 
LINE  BETWEEN  ENGINEER'S  STATION  NO.  1635  AT  EL  CENTRO, 
IMPERIAL  COUNTY,  CALIFORNIA,  AND  ENGINEER'S  STATION 
NO.  2155,  AT  CALBXICO,  IN   SAID  COUNTY  AND  STATE. 


Application  No.  7656. 
Decided  April  14,  1922. 


By  the  Commission. 

OPINION. 

In  this  proceeding  Southern  Pacific  Company,  a  corporation,  has 
petitioned  the  Railroad  Commission  for  an  order  authorizing  the 
execution  of  a  proposed  agreement  between  applicant  company  and 
San  Diego  and  Arizona  Railway  Company,  such  agreement  covering 
the  use  of  the  locomotive  and  shop  facilities  of  applicant  company 
by  San  Diego  and  Arizona  Railway  Company  and  the  joint  use  of 
applicant's  main  line  between  Engineer's  Station  No.  1635  at  El 
Centro  and  Engineer's  Station  No.  2155  at  Calexico,  both  stations 
being  located  in  Imperial  County. 

The  proposed  agreement,  copy  of  whioh  is  attached  to  and  made  a 
part  of  the  application  in  this  proceeding,  is  intended  to  supersede 
upon  its  effective  date  an  agreement  entered  into  under  date  Decem- 
ber 1,  1919,  by  and  between  Director  General  of  Railroads,  Southern 
Pacific  Railroad,  San  Diego  and  Arizona  Railway  Company, 
Southern  Pacific  Railroad  Company  and  Southern  Pacific  Company, 
such  agreement  covering  the  use  of  the  facilities  as  proposed  in  the 
present  agreement  for  which  authorization  for  execution  is  herein 
applied  for. 

After  an  inspection  of  the  proi)Osed  agreement,  which  is  to  con- 
tinue for  a  term  of  ten  years  following  the  date  of  its  execution,  unless 
previously  terminated  by  either  party  upon  nine  months  written 
notice  to  the  other,  we  are  of  the  opinion  that  there  is  nothing  con- 
tained therein  against  public  policy,  that  the  matter  is  one  in  which 
a  public  hearing  is  not  necessary  and  that  approval  should  be  given 
to  applicant  herein  authorizing  its  execution. 
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ORDER. 

Southern  Pacific  Company,  a  corporation,  having  petitioned  the 
Railroad  Commission  for  an  order  authorizing  the  execution  of  a 
certain  agreement  with  San  Diego  and  Arizona  Railway  Company, 
said  proposed  agreement  covering  the  use  of  locomotive  and  shop 
facilities  of  applicant  company  at  Calexico  and  the  joint  use  of 
main  line  tracks  between  Engineer's  Station  No.  1635  at  El  Centro 
and  Engineer's  Station  No.  2155  at  Calexico,  both  stations  in  the 
county  of  Imperial,  the  Commission  being  fully  advised  and  of  the 
opinion  that  this  is  a  matter  in  which  a  public  hearing  is  not  neces- 
sary and  that  the  application  should  be  granted; 

It  is  hereby  ordered,  that  this  application  be  and  the  same  hereby 
is  granted  subject  to  the  following  condition: 

Applicant,  Southern  Pacific  Company,  will  be  required  to  file  with 
the  Railroad  CommisBioii  a  certified  copy  of  the  agreement  herein 
authorised  to  be  exeented,  when  such  agr^ment  will  have  been  exe- 
cuted by  appKeant  herein  and  San  Diego  and  Arizona  Railway 
Company. 

Dated  at  San  Francisco,  California,  this  fourteenth  day  of  April, 
1922. 


Decision  No.  10320. 

IN  THE  MATTER  OF  THE  APPLICATION  OP  THE  MOTOR  TRANSIT 
COMPANY  FOR  A  CERTIFICATE  OF  PUBLIC  CONVENIENCE  AND 
NECESSITY  PERMITTING  IT  TO  MAKE  CERTAIN  EXTENSIONS  OF 
ITS    EXISTING   AUTOMOBILE    STAGE    LINE    SERVICE. 

Application  No.  6466. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  J.  C.  BEST  FOR  CERTIFI- 
CATE OF  PUBLIC  CONVENIENCE  AND  NECESSITY  TO  OPERATE 
PASSENGER  AUTO  STAGE  SERVICE  BETWEEN  COLTON  AND 
SAN  BERNARDINO  ON  ONE  HAND  AND  POINTS  ARLINGTON  TO 
SANTA  ANA  ON  THE  OTHER. 


Application  No.  6507. 
Decided  April  14,  1922. 


Cbrttficatb — Showing  Necessitt  For. — A  showing  of  public  Decessity  can  not 
be  predicated  upon  an  applicant's  belief  of  what  business  he  may  develop  in 
the  way  of  additional  traffic. 

CBBTincATB — Additional  Sbbyiob — Existing  Facilities. — ^In  applications  for 
certificates  of  public  convenience  and  necessity,  particularly  where  an  addi- 
tional service  is  proposed  which  will  virtually  parallel  existing  carriers,  a 
clear  and  affirmative  showing  must  be  made  that  the  existing  transportation 
facilities  are  inadequate  or  unsatisfactory. 

Cebtificate — Public  Necjessity. — The  Commission  states  that  public  necessity  is 
determined  upon  the  demand  and  needs  of  the  public  at  large  and  not  on  the 
advantage  that  may  come  to  a  particular  shipper  or  consignee. 

F.  W.  Kidd  and  F.  D.  Howell,  for  Applicant,  Motor  Transit  Company. 
Adair  and  Winder ,  for  J.  C.  Best. 
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Frank  Karr,  by  O.  A.  i^mifh,  J.  D.  Taggard  and  R.  (■.  Oorfn/Pr,  for  Pacific  Electric 

Railway   Company, 
y.   .1.    Woods,   for   American   Railway   Express  (^ompany. 
William   Guthrie,   for   City   of    San    Bernardino   and   San   Bernardino   Chamber   of 

Commerce. 
Charles  L.  Allison,  for  San  Bernardino  Chamber  of  Commerce. 
Lester  O.  King,  for  San  Bernardino  Chamber  of  Commerce. 
//.   W.  Phipps,  for  Merchants  Association  of  San  Bernardino. 
Sam  P.  Co//,  for  Coltqn  ('hamber  of  Commerce. 
A.  f*j,  I  sham,  for  Redlanda  Chaml)er  of  Commerce. 
Paul  liurks  and   W,  R.  Doicler,  for  The  Atchison,  Topeka  and  Santa   Fe   Fail  way 

( 'onipany. 
U'.  //.  Powell,  for  the  (J.  and  W.  Stage  i^ompany. 
/''.  A'.  Reyvrle,  for  the  Miirietta  Stage  Company. 

By  the  Commission. 

OPINION. 

Motor  Transit  Company,  a  corporation,  has  petitioned  the  Railroad 
Commission  for  an  order  declaring  that  public  convenience  and  neces- 
sity require  the  operation  by  it  of  an  automobile  paasengjer  and 
freight  service  as  a  common  earrier  of  paaBengera^  f rei^^t  and  expresB 
between  Riverside  and  San  Beraardino,  via  Colton  and  intermediate 
points,  and  between  Riverside  and  Redlands,  via  Loma  Linda  and 
intermediate  points,  together  with  the  authority  to  link  up  and  com- 
bine said  proposed  operations  for  a  through  passenger  and  freight 
service  with  applicant's  existing  lines  between  Riverside  and  all  points 
on  the  **One  Hundred  and  One  Mile  Drive"  in  the  San  Bernardino 
mountains,  as  well  as  for  a  through  passenger  service  between  lios 
Angeles  and  Redlands  via  Riverside  and  also  via  San  Bernardino. 

Applicant  proposes  to  charge  rates  and  to  operate  on  time 
schedules  in  accordance  with  Exhibits  **B"  and  ''C'  and  **D" 
attached  to  said  application,  and  Exhibit  **K"  filed  at  the  hearing. 
Applicant  proposes  to  use  all  necessary  White  trucks  of  a  similar 
kind  to  those  now  used  in  other  operations  upon  its  system. 

Applicant  proposes  to  blanket  rates  from  Riverside,  San  Bernar- 
dino and  Redlands  to  mountain  points.  At  present  San  Bernardino 
and  Redlands  are  both  on  a  direct  route  to  and  from  San  Bernardino 
mountain  resorts.  Riverside  is  south  of  San  Bernardino,  approxi- 
mately twelve  miles  farther  distant  from  any  of  the  mountain  points, 
and  there  is  no  traffic  condition  justifying  its  inclusion  with  the 
other  points  named.  Blanket  rates  made  co-extensive  with  areas  of 
production  or  to  marketing  centers  are  usually  a  great  public  con- 
venien(?e,  but  such  blanket  rates  must  be  applied  without  discrimina- 
tion or  injury  to  any  point  or  locality.  The  evidence  did  not  show 
that  the  blanketing  of  Riverside  with  San  Bernardino  and  Redlands 
would  develop  any  new  business  or  result  in  reduced  prices  to 
consumers,  but  would  only  serve  to  increase  the  amount  of  business 
done  by  Riverside  merchants  in  the  mountain  territory.  There  was 
no  evidence  as  to  why  the  applicant  intended  blanketing  Riverside 
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with  San  Bernardino  and  Redlands,  except  that  it  would  give  River- 
side the  same  advantage  in  so  far  as  freight  charges  and  passenger 
fares  are  concerned,  as  the  other  two  points  of  the  triangle. 

The  Motor  Transit  Company  has,  since  the  hearing,  by  authority 
of  this  Commission,  acquired  and  now  exercises  all  of  the  franchises 
and  operative  rights  of  the  Mountain  Auto  Line,  whicfh  transports 
passengers,  freight  and  express  from  San  Bernardino  and  Redlands 
to  all  points  over  the  **One  Hundred  and  One  Mile  Drive"  in  the 
San  Bernardino  mountains. 

Applicant  now  operates  out  of  Los  Angeles  lines  of  automobile 
passenger  stages  to  Riverside,  via  Pomona  and  Ontario,  and  also  to 
San  Bernardino  and  Redlands,  and  this  proposed  service  would  estab- 
lish triangular  operations  between  Riverside,  Redlands  and  San  Ber- 
nardino, as  well  as  a  through  service  from  Los  Angeles  to  Riverside, 
thence  through  to  Redlands  and  coming  back  via  San  Bernardino  to 
Los  Angeles  and  vice  versa. 

J.  C.  Best  has  petitioned  the  Railroad  Commission,  in  accordance 
with  his  application  amended  at  the  hearing,  for  an  order  declaring 
that  public  convenience  and  necessity  require  tbe  operation  by  him 
of  an  automobile  passenger  line  as  a  common  carrier  of  through 
passengers  only  between  San  Bernardino  and  Colton  on  the  one 
hand,  and  Santa  Ana  to  Corona,  inclusive,  on  the  other  hand,  via 
Riverside. 

Applicant  proposes  to  charge  rates  in  accordance  with  Exhibit 
*'A"  attached  to  said  application  and  to  operate  on  an  amended  time 
schedule  in  accordance  with  Exhibit  **F"  filed  at  the  hearing,  using 
as  equipment  IS-passenger  Reo  busses  now  in  operation  in  his  present 
service. 

Public  hearings  were  held  at  Riverside  and  San  Bernardino  before 
Examiner  Satterwhite  on  both  applications  which  were  consolidated 
for  the  purpose  of  receiving  evidence;  the  matters  w^ere  finally  sub- 
mitted and  are  now  ready  for  decision. 

Each  of  said  applicants  protested  the  granting  of  the  application 
of  the  other. 

The  Pacific  Electric  Railway  Company,  The  Atchison,  Topeka  and 
Santa  Fe  Railway  Company  and  Murietta  Stage  Company  also  pro- 
tested the  granting  of  both  applications. 

The  city  of  San  Bernardino,  Merchants  Association  of  San  Ber- 
nardino, and  the  Chambers  of  Commerce  of  San  Bernardino,  Red- 
lands,  Highland,  Chino  and  Colton,  appeared  as  one  group  in  oppo- 
sition to  the  granting  of  the  application  of  the  Motor  Transit  Com- 
pany. 


512      *  CALIFORNIA  RAILROAD  COMMISSION   DECISIONS. 

Motor  Transit  Company  proposes  to  put  into  effect  a  through 
freight,  express  and  passenger  service  from  Riverside,  via  Colton,  to 
San  Bernardino  and  thence  over  its  Mountain  Auto  Line  to  the 
various  points  and  resorts  on  the  **One  Hundred  and  One  Mile 
Drive"  in  the  San  Bernardino  mountains,  and  likewise  proposes  to 
put  into  effect  similar  through  passenger  and  freight  service  from 
Riverside  to  Redlands  and  thence  into  the  said  mountains. 

The  **One  Hundred  and  One  Mile  Drive"  is  a  well  known 
mountain  highway  hy  which  is  reached  all  of  the  resorts  in  and  near 
Big  Bear  Valley  on  its  east  end,  and  Little  Bear  Valley,  Pine  Crest, 
Squirrel  Inn,  Skylands  and  other  resorts  on  its  west  end. 

The  testimony  of  the  Motor  Transit  Company  shows  that  there 
are  twenty-five  resorts  and  fifteen  stores  in  Big  Bear  Valley, 
as  well  as  other  stores  at  Little  Bear  Valley,  Strawberry  Plats, 
Pine  Crest  and  other  points.  San  Bernardino  and  Redlands  are 
at  present,  and  have  been  for  a  great  many  years,  the  two  prin- 
cipal outfitting  points  for  all  the  resorts  in  the  San  Bernardino  moun- 
tains, and  have  been  the  termini  of  the  Mountain  Auto  Line  since 
1911.  On  account  of  the  geographical  location  of  San  Bernardino 
and  Redlands  to  the  San  Bernardino  mountains  they  have  been  the 
chief  centers  of  outfitting  and  supplies  for  all  points  in  these 
mountains. 

The  testimony  shows,  however,  that  wholesale  merchants  in  Los 
Angeles,  fifty  miles  west,  and  merchants  in  Riverside,  twelve  miles 
south  from  San  Bernardino,  have  always  enjoyed  a  profitable  share 
of  the  business  from  these  mountain  resorts. 

The  Motor  Transit  Company  called  five  or  six  wholesale  merchants 
of  Riverside  in  support  of  its  proposed  service.  These  merchants, 
who  respectively  deal  in  groceries,  meats,  butter,  eggs,  dairy  products 
and  other  staple  food  products,  do  a  large  and  lucrative  business  in 
all  the  valley  and  mountain  towns  to  the  east,  southeast  and  south- 
west of  Riverside,  and  maintain  a  free  fast  and  efiicient  truck  service 
in  the  delivery  of  their  goods  to  maximum  points  of  thirty  miles 
distant.  They  favor  applicant's  proposed  service  on  the  sole  basis 
that  the  proposed  free  haul  to  San  Bernardino  will  save  them  the 
cost  of  that  delivery  and  put  them  on  a  parity  with  San  Bernardino 
and  Redlands  merchants  and  thereby  afford  them  an  improved  oppor- 
tunity to  enlarge  the  San  Bernardino  mountain  patronage  they  now 
enjoy. 

Several  of  these  Riverside  dealers  frankly  admitted  at  the  hearing 
that  they  had  no  interest  in  the  proposed  service  unless  the  parity 
of  rates  was  authorized. 
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Dad  Skinner,  a  witness  for  this  applicant,  conducts  the  Pine  Knot 
Lodge  and  a  store  at  Big  Bear  Valley.  He  and  some  other  resort 
owners  desire  this  service  on  the  ground  that  if  these  Riverside 
dealers  are  placed  on  an  equal  rate  basis  with  San  Bernardino 
merehants,  the  opportunity  will  be  given  to  resort  owners  to  precipi- 
tate between  these  dealers  a  competitive  contest;  and  the  following 
excerpt  from  the  testimony  of  Mr,  Skinner  clearly  indicates  their 
interest  and  purpose  .- 

**Por  instance,  Cudahy  (San  Bernardino  meat  dealer)  offered  me 
a  discount  on  thirty  ribs  and  loins  and  I  got  Mr.  Oehls  (San  Bernar- 
dino meat  dealer)  on  the  'phone  and  I  read  the  letter  to  him  and  he 
said,  *That  is  a  good  price,  but  I  will  meet  it.'  He  shipped  thirty 
ribs  and  loins  and  I  called  the  Cudahy  people  up  and  told  them  that 
I  would  accept  their  price  and  they  shipped  it,  which  amounted  to  a 
hundred  and  twenty  some  dollars  saving.  So,  if  I  have  Wilson 
(Riverside  meat  dealer)  in  the  same  place  I  will  have  a  nice  three- 
cornered  fight." 

.  There  is  no  testimony  in  the  record  that  these  Riverside  merchants 
or  resort  owners  intend  to  reduce  their  prices  or  charges  to  the 
general  public,  but,  on  the  contrary,  there  is  direct  evidence  that  no 
reduction  of  prices  will  be  made. 

The  Chamber  of  Commerce  of  Riverside,  by  resolution,  declined  to 
endorse  the  proposed  passenger  service  of  this  applicant,  but  favors 
the  proposed  freight  service  on  the  sole,  limited  and  particular  basis 
that  the  merchants  of  Riverside  will  be  enabled  to  increase  their 
business  with  resorts  in  the  San  Bernardino  mountains. 

This  Commission  has  clearly  heretofore  established  the  doctrine 
that  certificates  to  operate  an  auto  stage  or  freight  service  shall  be 
granted  or  withheld  upon  the  basis  of  whether  the  rights,  welfare 
and  interest  of  the  general  public  will  be  advanced  by  the  prosecution 
of  the  enterprise,  and  not  upon  the  private  benefit  or  advantage  that 
may  accrue  to  any  carrier,  shipper  or  consignee. 

In  support  of  the  proposed  passenger  service  of  this  applicant, 
testimony  was  introduced  to  the  effect  that  there  have  been  about  an 
average  of  four  inquiries  daily  at  Redlands  and  about  a  dozen 
inquiries  at  Riverside  for  auto  stage  service  between  these  two  com- 
munities, but  there  was  little  or  no  evidence  of  any  desire  or  demand 
for  stage  service  between  Riverside  and  San  Bernardino. 

It  appears  that  there  are  about  seventy-five  families  at  Riverside 
who  spend  their  vacations  in  the  San  Bernardino  mountains  and 
that  a  portion  of  these  would  avail  themselves  of  this  stage  service, 
but  it  was  shown  by  the  testimony  of  protestants  that  the  great 
majority  of  these   families   use  their  own   private   automobiles   and 
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either  carry  their  own  supplies  with  them  or  buy  them  from  the 
stores  at  the  various  mountain  resorts.  The  record  shows  that  the 
Mission  Inn  Hotel  at  Riverside  from  time  to  time,  at  its  own  expense, 
transports  overland  tourists  by  private  automobile  or  taxicab  to  the 
Mountain  Auto  Line  at  San  Bernardino,  for  the  reason  that  this  class 
of  travelers  can  not  be  subjected  to  any  inconvenience  of  waiting  for 
the  Pacific  Electric  service,  and  that  applicant's  proposed  through 
service  would  meet  the  demands  of  this  particular  class.  This  Com- 
mission has  never  recognized  any  class  distinctions  in  the  regulation 
of  public  service. 

Loma  Linda  is  an  intermediate  point  between  Riverside  and  Red- 
lands.  It  is  in  reality  a  sanitarium  and  not  a  settlement,  and  its 
patients,  nurses  and  employes  aggregate  about  700  or  800  persons.  It 
operates  a  small  factory  for  the  production  of  health  foods,  especially' 
for  the  institution,  and  conducts  both  at  San  Bernardino  and  Red- 
lands  small  stores  for  the  sale  of  their  health  products.  Some  sales 
are  made  at  Riverside,  where  no  store  is  conducted,  and  the  Riverside 
merchants  who  handle  these  health  foods  often  transport  them  in 
their  own  delivery  trucks.  Most  of  the  supplies  for  the  institution 
are  obtained  in  wholesale  quantities  at  Los  Angeles  by  a  purchasing 
agent.  The  record  shows  that  the  volume  of  passenger  traffic  between 
this  institution  and  Riverside  is  small;  that  there  are  three  medical 
students  and  one  stenc^rapher  who  attend  daily  from  Riverside, 
together  with  a  few  or  limited  number  of  visitors  who  either  use 
their  private  machines  or  the  service  of  the  Motor  Transit  Company 
and  the  Pacific  Electric  Railway  through  San  Bernardino. 

Some  evidence  was  offered  by  the  Motor  Transit  Company  to  the 
effect  that  there  are  about  160.  employes  of  the  California  Portland 
Cement  plant,  just  south  of  Colton,  who  live  in  Colton  and  San 
Bernardino  and  would  avail  themselves  of  this  proposed  auto  stage 
service.  W.  C.  Hanna,  chief  chemical  engineer  for  this  plant,  having 
direct  knowledge  of  the  facts,  testifying  for  the  Pacific  Electric  Com- 
pany, showed,  however,  that,  out  of  the  450  employes  of  this  plant, 
410  live  right  near  and  only  40  away  from  the  plant,  and  that  two- 
thirds  of  all  the  employes  are  Mexicans.  Many  of  those  living  away 
from  the  plant  own  their  own  automobiles  or  use  bicycles,  and  the 
others  are  entirely  satisfied  with  the  Pacific  Electric  service.  Appli- 
cant offered  little  or  no  evidence  concerning  the  need  of  this  service 
at  any  other  intermediate  point,  but  indicated  its  hope  and  expecta- 
tion that  if  the  service  is  authorized,  a  roadside  business  could  be 
developed.  ^ 

The  Pacific  Electric  Railway  Company  offered  in  evidence  its  time 
schedules  and  rates  and  fares  in  effect  on  its  line  between  Riverside, 
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San  Bernardino  and  Redlands  and  all  intermediate  points.  The 
evidence  shows  that  this  rail  carrier  operates  twenty-six  fast  electric 
trains  daily  in  each  direction  between  these  three  cities,  and  main- 
tains practically  an  hourly  service  between  the  hours  of  five  in  the 
morning  and  twelve  o'clock  midnight.  The  seating  capacity  of  their 
cars  ranges  from  sixty  to  twenty  passengers. 

Four  exhibits  were  offered  in  evidence  by  this  protestant,  showing 
an  on  and  off  check  of  actual  travel  for  one  day  shortly  before  the 
hearing,  between  these  three  cities,  which  clearly  shows  that  the 
volume  of  passenger  traflSc  is  far  below  the  seating  capacity  of  its 
cars,  and  that  its  cars  are  seldom  fully  loaded. 

A  check  made  by  this  carrier  of  tickets  sold  by  agents  at  Riverside 
and  Redlands  shows  that  the  combined  or  total  sales  of  tickets 
between  these  two  points  for  January,  February  and  March  in  1921, 
was,  for  one  way,  only  408,  and  for  round  trips  only  394,  which 
makes  an  average  of  about  10  single  trips  per  day  both  ways. 

This  carrier,  with  reference  to  Ijoma  Linda  passenger  service,  makes 
also  direct  connections  at  Coltoii  with  the  Southern  Pacific  Company, 
which  has  two  trains  in  each  direction  that  stop  at  Loma  Linda. 

O.  A.  Smith,  general  passenger  agent  of  the  Pacific  Electric  Com- 
pany, testified  to  the  effect  that  -this  protestant  renders  an  adequate 
and  satisfactory  service  in  every  respect  and  is  able  and  willing  to 
furnish  all  necessary  equipment  and  maintain  time  schedules  suitable 
to  its  patrons  and  the  general  public.  The  record  shows  that  this  rail 
carrier  has  always  adequately  and  efficiently  met  all  peak  demands 
of  large  passenger  movements  to  such  events  as  the  San  Bernardino 
Orange  Show  and  other  annual  festivals  and  holidays. 

The  group  of  protestants  in  San  Bernardino  county  called  a  large 
number  of  wholesale  and  retail  merchants,  business  men  and  county 
officials,  residing  respectively  at  San  Bernardino,  Redlands  and  Col- 
ton,  ii3L  protest  against  these  applications.  Their  testimony  shows 
almost  a  unanimous  sentiment  against  the  granting  of  the  application 
of  the  Motor  Transit  Company. 

It  appears  that  for  many  years  at  San  Bernardino  various  whole- 
sale dealers  and  retail  merchants  have  maintained  and  conducted 
large  establishments  for  the  sale  of  all  staple  foodstuffs  and  all  sup- 
plies, goods  and  materials  of  every  kind  and  character,  and  for  years 
and  past  seasons  have  met  every  demand  of  all  classes  visiting  and 
sojourning  and  doing  business  in  the  San  Bernardino  mountains. 
Nevertheless,  they  have  had  to  meet  the  active  competition  of 
numerous  dealers  in  other  cities  of  Southern  California,  particularly 
jobbers  at  Los  Angeles  and  Riverside,  who  have  used  either  the 
facilities  respectively  of  the  Pacific  Electric  Company  and  other  rail 
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carriers,  or  their  own  auto  truck  deliveries,  and  after  absorbing 
transportation  costs  bave  enjoyed  their  own  profitable  share  of  busi- 
ness in  the  San  Bernardino  mountains. 

In  this  connection  the  record  shows  tliat  the  Pacific  Electric  Bail- 
way  has  adequately  and  satisfactorily  transported  from  Los  Angeles 
and  other  points  all  freight,  both  perishable  and  otherwise,  consigned 
to  it  and  destined  to  the  mountain  trade. 

Practically  every  witness  from  the  communities  of  the  protestant 
group  testified  that  the  service  of  the  Pacific  Electric  Railway  Com- 
pany is  adequate  and  satisfactory,  and  that  no  need  or  demand  exists 
for  the  proposed  Motor  Transit  line.  With  reference  to  the  desire  of 
the  applicant,  Motor  Transit  Company,  to  place  Riverside  in  the 
same  geographical  zone  as  San  Bernardino  and  Redlands,  testimony 
was  offered  by  the  protestant  group  of  San  Bernardino  county  to 
show  that  at  no  time  did  Riverside  ever  join  or  offer  to  join  in  the 
expenditure  of  tens  of  thousands  of  dollars  specially  raised  by  bond 
election  and  appropriation  out  of  the  treasury  of  San  Bernardino 
County  for  the  construction  and  maintenance  respectively  of  the 
San  Bernardino  mountain  highways  and  their  approaches.  The 
testimony  of  Rex  B.  Qoodcell,  judge  of  San  Bernardino  County  and 
president  of  the  San  Bernardino  Chamber  of  Commerce,  is  a  clear 
and  etmcise  summary  of  the  absence  of  any  necessity  for  this  proposed 
stage  and  truck  service.  He  had  interviewed  half  the  merchants  in 
San  Bernardino,  as  well  as  a  hundred  business  men,  and  they  all 
had  endorsed  the  adequacy  of  the  existing  rail  facilities  and  were 
unalterably  opposed  to  the  proposal  of  the  Motor  Transit  Company, 
as  being  unfair,  unjust  and  unnecessary,  of  artificially  including 
Riverside  in  the  same  geographical  district  as  San  Bernardino  and 
Redlands. 

Dr.  J.  N.  Baylis,  who  conducts  the  largest  resort  on  the  western  end 
of  the  **Rim  of  the  World  Drive/*  near  Little  Bear  Lake,  has  pur- 
chased for  fourteen  years  all  his  supplies  from  San  Bernardino 
merchants,  and  testified  that  his  every  damand  had  been  met  and 
that  there  was  no  necessity  for  this  proposed  service. 

We  have  given  careful  consideration  to  all  the  evidence  in  this 
proceeding,  and  are  of  the  opinion  and  find  as  a  fact  that  the  Motor 
Transit  Company  has  presented  no  evidence  to  justify  the  authoriza- 
tion of  its  proposed  additional  passenger  and  freight  service.  By  its 
admissions  in  the  record,  this  applicant  concedes  that  the  present 
demands  are  so  limited  that  at  the  outset  neither  the  freight  nor  the 
passenger  service  alone  will  be  profitable  and  not  even  self-support- 
ing, but  believes  that  in  the  future  a  profitable  business  may  be  built 
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up  if  both  are  combined.  It  does  not  desire  the  authority  to  operate 
one  service  without  the  other. 

A  showing  of  public  necessity  can  not  be  predicated  upon  an  appli- 
cant's belief  of  what  business  he  may  develop  in  the  way  of  additional 
traffic  between  two  or  more  given  points.  The  record  shows  that  the 
traffic  expected  to  be  secured  had  little  or  no  existence  at  the  time  of 
filing  the  application,  and  if  present  transportation  facilities  are 
adequate  there  is  no  public  necessity  for  the  establishment  of  addi- 
tional service  designed  to  care  for  business  which  may  or  may  not 
materialize  in  the   future. 

Moreover,  this  Commission  has  repeatedly  held  on  applications  for 
certificates  of  public  necessity  and  convenience,  particularly  where  an 
additional  service  is  proposed  which  will  virtually  parallel  existing 
carriers,  that  a  clear  and  affirmative  showing  must  be  made  that  the 
existing  transportation  facilities  are  inadequate  or  unsatisfactory. 
There  is  no  evidence  in  this  case  that  the  existing  transportation 
facilities  are  in  any  way  inadequate,  even  though  it  may  appear 
that  the  convenience  of  a  limited  few  may  be  served  at  one  or  two 
intermediate  points. 

We  have  already  indicated  herein  that  the  public  necessity  is 
determined  by  this  Commission  upon  the  demand  and  needs  of  the 
public  at  large  and  not  on  the  advantage  that  may  come  to  a  particu- 
lar shipper  or  consignee.  We  are,  therefore,  clearly  of  the  opinion 
that  the  application  of  Motor  Transit  Company  should  be  denied. 

J.  C.  Best  operates  an  automobile  passenger  stage  line  between 
Santa  Ana  and  Riverside,  by  way  of  the  Santa  Ana  canyon,  serving 
Olive,  Orange,  Corona  and  other  intermediate  points,  and  the  grant- 
ing of  his  application  would  permit  an  extension  of  his  operations  to 
Colton  and  San  Bernardino. 

This  applicant  called  his  son,  R.  C.  Best,  a  driver  on  the  line,  and 
two  others  as  witnesses  in  support  of  the  application. 

The  evidence  shows  that  this  proposed  service  is  based  wholly  upon 
the  plan  and  desire  of  the  applicant  to  obviate  some  inconvenience 
and  a  short  lay-over  at  Riverside  by  passengers  transferring  to  and 
from  the  Pacific  Electric  railway. 

Applicant  testified  to  the  effect  that  there  has  been  a  daily 
average  of  about  four  or  five  requests  at  Santa  Ana  for  transporta- 
tion to  San  Bernardino,  but  there  is  nothing  at  all  in  the  record  to 
indicate  whether  there  have  been  any  inquiries  or  requests  at  San 
Bernardino  or  Colton  for  stage  service  to  Santa  Ana.  The  two 
witnesses  for  applicant,  who  reside  at  Santa  Ana  and  make  but 
occasional  visits  to  Colton  or  San  Bernardino,  complained  only  of  the 
inconvenience  of  a  ten  or  fifteen-minute  lay-over  at  Riverside. 
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It  appears  that  during  three  months  in  the  summer  time  only,  some 
San  Bernardino  people  visit  the  beaches  and  some  Santa  Ana  people 
go  to  the  mountains,  all  of  whom  might  avail  themselves  of  this  pro- 
posed stage  service,  but  there  is  no  eviden<Je  in  the  record  to  disclose 
the  volume  of  this  travel  or  that  the  Pacific  Electric  Railway,  protest- 
ant,  has  ever  failed  in  any  way  to  meet  the  demands  of  this  particu- 
lar traffic. 

Two  petitions  were  offered  in  evidence  by  this  applicant,  signed  by 
many  citizens  of  Santa  Ana  and  Colton,  requesting  in  general  terms 
the  authorization  of  this  proposed  extension,  but  it  appears  that  a 
very  limited  number  of  these  signers  ever  visit  San  Bernardino  or 
Colton  and  that  most  of  them  signed  at  the  mere  request  of  applicant, 
and  none  of  them  appeared  at  the  hearing. 

Petitions  and  similar  documents  favoring  the  granting  of  an  appli- 
cation are  not  the  best  evidence,  and  as  a  rule  have  little  or  no  evi- 
denciary  value,  as  the  signers  are  usually  not  present  for  cross-exam- 
ination, and  while  such  documents  are  received  by  the  Commission,  they 
are  accorded  such  weight  as  is  merited  by  the  facts  and  circumstances 
of  the  particular  case  under  consideration. 

A  study  and  comparison  of  the  time  schedule  of  the  Pacific  Electric 
Railway,  which  makes  hourly  trips  between  San  Bernardino  and 
Riverside,  with  the  schedule  of  this  applicant,  J.  C.  Best,  which  only 
makes  two  round  trips  daily  and  three  on  Saturdays  and  Sundays, 
between  Riverside  and  Santa  Ana,  convinces  us  that  it  will  be  a 
very  easy  and  simple  matter  for  applicant  to  adjust  his  schedule  to 
that  of  the  Pacific  Electric  Railway  and  thereby  eliminate  any  lay- 
over by  making  direct  connections  therewith. 

This  applicant,  in  seeking  an  extension  of  his  service,  which 
parallels  the  Pacific  Electric  Railway,  has  also  offered  no  evidence 
whatever  to  show  that  this  protestant's  service  is  inadequate  or  that 
the  public  necessity  requires  such  additional  facilities,  and  we  are 
of  the  opinion,  therefore,  that  his  application  should  be  denied. 

ORDER. 

Public  hearinj?s  having  been  held  in  the  above  entitled  applications, 
which  were  consolidated  for  the  purpose  of  receiving  evidence,  and 
both  matters  having  been  submitted  and  being  now  ready  for  decision ; 

It  is  hereby  ordered,  that  the  application  of  the  Motor  Transit 
Company.be  and  the  same  is  hereby  denied. 

It  is  hereby  ordered,  that  the  application  of  J.  C.  Best  be  and  the 
same  is  hereby  denied. 

Dated  at  San  Francisco,  California,  this  fourteenth  day  of  April, 
1922. 
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Decision  No.  10325. 

in  the  matter  of  the  application  op  the  city  of  manhat- 
TAN BEACH,  CALIFORNIA,  FOR  AN  ORDER  AUTHORIZING  THE 
CONSTRUCTION  AND  MAINTENANCE  OF  A  PUBLIC  HIGHWAY  AT 
GRADE  ACROSS  THE  TRACKS  AND  RIGHT  OF  WAY  OF  THE 
ATCHISON,  TOPfcKA  AND  SANTA  FB  RAILWAY  COMPANY,  A  COR- 
PORATION, NEAR  FIRST  STREET,  IN  THE  CITY  OF  MANHATTAN 
BEACH,  CAIilFORNIA. 


.  Application  No.  7442. 
Decided  April  17,  1922. 


Frank  L.  Perry,  for  Applicant 

E.  T.  Lucy,  for  The  Atchison,  Topeka  and  Santa  Fe  Railway  Company. 

By  the  Commission. 

OPINION. 

.  In  this  application  the  city  of  Manhattan  Beach  asks  for  permission 
to  construct  a  public  street  at  grade  across  the  track  of  the  Atchison, 
Topeka  and  Santa  Pe  RaOway  Company  in  the  vicinity  of  First  street, 
sometimes  called  Neptune  street. 

A  public  hearing  in  this  matter  was  held  before  Examiner  Williams 
on  March  14,  1922.  The  general  crossing  situation  in  the  city  of  Man- 
hattan Beach  was  quite  thoroughly  described  in  Decision  No.  2510, 
dated  June  22,  1915,  rendered  in  the  matter  of  the  application  of  the 
city,  of  Manhattan  Beach  for  authority  to  construct  eleven  crossings 
over  the  track  of  the  Atchison,  Topeka  and  Santa  Fe  Railway  Company 
in  Manhattan  Beach. 

*     ■    • 

.  As  a  result  of  that  proceeding  a  rather  comprehensive  plan  of  grade 
separation  was  proposed  and  permission  was  granted  to  construct  three 
streets  beneath  the  railroad,  two  streets  above  the  railroad  and  one 
street  at  grade  across  the  railroad.  Subsequently,  the  city  of  Man- 
hattan Beach  made  application  to  have  Decision  No.  2510  modified,  in 
so  far  as  it  related  to  construction  of  Rosencrans  avenue  at  the  north- 
erly limits  of  the  city,  to  permit  the  construction  of  a  grade  crossing 
at  that  location  and,  in  Decision  No.  9293,  dated  July  30,  1921,  per- 
mission to  construct  Rosencrans  avenue  at  grade  across  the  Atchison, 
Topeka  and  Santa  Fe  Railway  Company's  track  was  granted. 

It  is  quite  evident  from  the  testimony  in  the  present  proceeding  that 
the  purpose  of  installing  a  crossing  in  the  vicinity  of  First  street  is 
to  give  suitable  access  to  the  same  territory  as  would  be  served  by 
the  construction  of  Second  street  beneath  the  railroad,  as  provided  in 
Decision  No.  2510.  From  the  evidence  it  appears  that  public  con- 
venience and  necessity  require  some  sort  of  a  crossing  in  this  general 
vicinity,  and  the  matter  to  be  determined  is  a  question  of  whether 
conditions  at  this  time  justify  the  expenditure  of  the  necessary  money 
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to  construct  a  subway  at  Second  street  or  whether  that  action  should 
be  postponed  and  in  lieu  thereof  a  gprade  crossing  established  at  a 
convenient  location  nearby. 

In  view  of  the  fact  that  the  traffic  on  the  railroad  at  this  location 
consists  only  of  one  train  each  way  daily  except  Sunday  and  that  the 
public  traffic  on  a  street  crossing  in  this  vicinity  for  the  immediate 
future  would  not  exceed  twenty  vehicles  per  day,  there  appears  to  be 
no  other  conclusion  than  that  the  cost  incident  to  a  separation  of 
grades  at  Second  street  would  not  be  justified  at  this  time,  and  that 
the  proper  policy  to  pursue  would  be  to  permit  the  construction  of  a 
temporary  grade  crossing  in  this  vicinity  to  be  replaced  by  the  subway 
at  Second  street  when  traffic  conditions  justify. 

There  then  remains  only  the  question  of  determining  the  particular 
point  and  manner  of  crossing  and  the  protection  to  be  provided.  In 
the  application  the  city  requested  that  the  crossing  be  made  approxi- 
mately 300  feet  southerly  from  First  street,  it  being  impracticable  to 
construct  a  crossing  on  the  line  of  First  street  itself  due  to  the  excessive 
^rade  of  approach  that  would  be  required  at  that  location.  It  was 
suggested  at  the  hearing  that  a  location  approximately  100  feet  north- 
erly of  First  street  would  be  more  nearly  in  line  with  the  real  objective 
of  the  crossing  and  that  the  hazard  of  accident  would  not  be  materially 
diflferent  in  either  location. 

It  appears  that  either  location  is  reasonably  satisfactory  and  since 
the  city  has  expressed  a  preference  for.  the  northerly  location,  the 
crossing  should  be  authorized  in  that  location.  That  portion  of  the  hill 
immediately  west  of  the  railroad  in  the  vicinity  of  First  street  should 
be  graded  down  to  an  elevation  not  greater  than  five  feet  above  the 
railroad  in  order  that  a  more  unobstructed  view  of  approaching  trains 
may  be  had.  With  this  provision  it  does  not  appear  than  any  protection 
other  than  the  installation  of  the  standard  crossing  sign  is  required  at 
this  time. 

There  is  a  grade  crossing  in  the  vicinity  of  Sixth  street  which  is  used 
at  infrequent  intervals,  and,  although  indicated  as  a  private  crossing, 
is  open  to  the  public.  It  apparently  serves  no  important  public  con- 
venience or  necessity  and  representatives  of  both  the  city  and  the  rail- 
road agreed  that  it  could  properly  be  closed,*  and  this  should  be  done. 

ORDER. 

The  city  of  Manhattan  Beach  having  filed  its  application  with  the 
Commission  for  permission  to  construct  a  grade  crossing  over  the  track 
of  the  Atchison,  Topeka  and  Santa  Fe  Railway  Company  near  First 
street,  a  public  hearing  having  been  held,  the  Commission  being  ap- 
prised of  the  facts  and  the  matter  being  under  submission,  it  is  hereby 
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ordered  that  permission  be  and  it  is  hereby  granted  the  city  of  Man- 
hattan Beach  to  construct  a  temporary  grade  crossing  over  the  track 
of  the  Atchison,  Topeka  and  Santa  Pe  Railway  Company  at  a  location 
described  as  follows : 

**A  strip  of  land  24  feet  wide  lying  12  feet  on  either  side  of  a 
line  radial  to  the  curve  of  the  right  of  way  of  the  Santa  Pe  Railroad 
and  crossing  the  center  line  of  said  right  of  way  at  a  point  95.55 
feet  northerly,  along  said  center  line^  from  its  intersection  with  the 
production  easterly  of  the  center  line  of  that  portion  of  Neptune 
avenue  lying  westerly  of  said  right  of  way,  said  24  foot  strip  to 
extend  from  the  westerly  line  to  the  easterly  line  of  said  right  of 
way," 

said  crossing  to  be  constructed  subject  to  the  following  conditions,  viz : 

(1)  The  entire  expense  of  constructing  and  maintaining  the  cross- 
ing shall  be  borne  by  the  applicant. 

(2)  The  crossing  shall  be  constructed  of  a  width  not  less  than 
twenty-four  (24)  feet  and  at  an  angle  of  ninety  (90)  degrees  to  the 
railroad  and  with  grade  of  approach  not  greater  than  four  (4)  per 
cent ;  shall  be  protected  by  a  suitable  crossing  sign  and  shall  ii>  every 
way  be  made  safe  for  the  passage  thereon  of  vehicles  and  other  road 
traffic. 

(3)  Applicant  shall  grade  down  that  portion  of  the  hill  lying  south- 
erly from  the  crossing  and  westerly  of  the  track  to  an  elevation  not 
greater  than  five  feet  above  the  railroad. 

(4)  The  grade  crossing  located  in  the  vicinity  of  Sixth  street  in  the 
city  of  Manhattan  Beach,  shall  be  effectively  closed  and  abandoned  to 
public  use  and  travel. 

(5)  Applicant  shall,  within  thirty  (30)  days  thereafter,  notify  this 
Commission,  in  writing,  of  the  completion  of  the  installation  of  said 
crossing. 

(6)  The  authorization  herein  granted  for  the  installation  of  said 
crossing  shall  lapse  and  become  void  one  year  from  the  date  of  this 
order  unless  further  time  is  granted  by  subsequent  order. 

(7)  The  Commission  reserves  the  right  to  make  such  further  orders 
relative  to  the  location,  construction,  operation,  maintenance  and  pro- 
tection of  said  crossing  as  it  may  seem  right  and  proper  and  to  revoke 
its  permission  if,  in  its  judgment,  the  public  convenience  and  necessitj" 
demand  such  action. 

Dated  at  San  Francisco,  California,  this  seventeenth  day  of  April, 
1922. 
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Decision  No.  10334. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  PACIFIC  TELEPHONE 
AND  TELEGRAPH  COMPANY,  A  CORPORATION,  FOR  AN  ORDER 
AUTHORIZING  THE  ISSUANCE  OF  PREFERRED  CAPITAL  STOCK 
OF  THE  PAR  VALUE  OF  TWENTY-FIVE  MILLION  DOLLARS. 


Application  No.  7657. 
Decided  April  20,  1922. 


Securities — Stock — Payment  of  i)EBTS. — Applicant  company  authorized  to  issue 
and  sell  $25,000,000  of  6  per  cent  cumulative  preferred  stock  and  to  apply 
the   proceeds    to   the    payment   of   indebtedness. 

Stock — Tbeasury  Reimbursement. — It  is  held  that  under  section  52  of  the  Public 
Utilities  Act  a  utility  can  reimburse  its  treasury  through  the  issue  of  stock, 
bonds  or  other  evidence  of  indebtedness  only  to  the  extent  that  earnings  or 
money  not  obtained  from  the  issue  of  stock,  bonds  or  other  evidence  of  indebt- 
edness have  been  expended  for  the  puri)oses  mentioned  in  said  section. 

Pillshuryf  Madison  and  SutrOf  by  H,  D,  Pillahury^  for  Applicant. 

Benedict,  Commissioner, 

OPINION. 

The  Pacific  Telephone  and  Telegraph  Company  asks  permission  to 
issue  and  sell  at  not  less  than  $85  per  share  250,000  shares  ($25,000,000 
par  value)  of  6  per  cent  cumulative  preferred  stock  and  use  the  pro- 
ceeds to  reimburse  its  treasury  and  pay  indebtedness  incurred  for  the 
purpose  of  acquiring  properties. 

The  Pacific  Telephone  and  Telegraph  Company  was  organized  on  or 
about  December  31,  1906.  It  has  an  authorized  capital  stock  issue  of 
$50,000,000,  divided  into  $18,000,000  of  common  and  $32,000,000  of 
G  per  cent  preferred.  All  of  the  stock  is  outstanding.  At  a  stock- 
holders' meeting  held  on  April  19,  1922,  the  stockholders  of  The 
Pacific  Telephone  and  Telegraph  Company  approved  the  proposition 
of  increasing  the  capital  stock  of  the  corporation  from  $50,000,000  to 
$100,000,000  divided  into  1,000,000  shares  of  the  par  value  of  $100  each, 
of  which  820,000  shares  are  preferred  and  180,000  shares  are  common. 
The  preferred  stock  is  cumulative,  and  preferred,  both  as  to  dividends 
and  assets. 

Applicant  reports  $38,646,000  of  bonds  outstanding.  This  bonded 
debt  consists  of  $32,030,000  of  The  Pacific  Telephone  and  Telegraph 
Company  first  mortgage  and  collateral  trust  5  per  cent  sinking  fund 
gold  bonds  due  January  2, 1937,  and  $6,616,000  of  Home  Long  Distance 
Telephone  Company  first  mortgage  5  per  cent  sinking  fund  gold  bonds 
due  January  2,  1932.  The  company  reports  the  following  notes  outr 
standing : 

Notes  payable  to  American  Telephone  and  Telegraph  CJompany $22,010,000  00 

Notes  payable  to  the  Crocker  National  Bank  of  San  Francisco 300,000  00 

Notes  payable  to  W.  E.  Eden  and  L.  B.  Eden 30,000  00 


Total $22,340,000  00 
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Applicant  further  reports  open  account  indebtedness  of  $2,338,700.54 
and  liabilities  accrued  but  not  due  in  the  sum  of  $1,884,424.48. 

Applicant  owns  and  operates  directly  or  through  subsidiary  corporar 
tions  a  general  telephone  system  in  the  states  of  California,  Nevada, 
Oregon,  Washington  and  part  of  Idaho.  The  system  is  composed  of 
local  and  long  distance  telephone  lines  and  exchanges  and  the  build- 
ings, rights  of  way,  franchises  and  equipment  therefor.  As  of  Decem- 
ber 31,  1921,  applicant  reports  its  assets  and  liabilities  as  follows; 

Ashet  Accounts. 

Total  fixed  capital   $110,374,801  42 

Less  reserve  for  accrued  depreciation $26,177,106  09 

Less  reserve  for  amoTtisatioD  of  intangible  capi- 
tal     56,265  00 

Total  credit  — ^ 26,282,371  00 

Net  investment  in  fixed  capital $84,142,520  33 

Construction  work  in  progress ^ 3,276,042  77 

Investment   securities   -^ 14,076,791  36 

Advances   to  system   corporations   S,669,245  88 

Miscellaneous  investments  .  179,060  58 

Cash  and  deposits ^ 824,660  52 

Plmployee's  working  funds 230,054  29 

Bills   receivable    — 92,221  47 

Due  from  subscribers  and  agents 1,930,417  85 

Accounts  receivable  from  system  corporation 547,833  35 

Miscellaneous  accounts  receivable 69,607  28 

Matured  interest  and  dividends  receivable 36,923  92 

Materials  and  supplies 2,135318  22 

Unmatured  interest,  dividends  and  rents  receivable 90,946  92 

Sinking   fund   assets 302,973  43 

Prepayments    291,364  97 

Unamortized  debt  discount  and  expense 1,384,836  61 

Other  suspense 6,435  3S 

Total   assets   $118,287,264  13 

Liahility  Accounts. 

Capital   stock    —  $50,000,000  00 

Funded  debt  -^ - 38,646^000  00 

Advances  from  system  corporations 22,010,000  00 

Bills  payable 330,000  00 

Audited  vouchers  and  wages  unpaid 800,103  79 

Si^bacribers*  deposits 53,541  44 

A<>count8  payable  to  system  corporations 1,365,600  79 

M!iscelIaneous  accounts  payable 69,899  81 

Service  billed   in  advance 49,994  71 

Taxes  accrued 1,149,525  92 

Other  accrued  liabilities  not  due 734,898  56 

Other  deferred  credit  items 75,287  42 

Liability  on  account  of  provident  funds 500,000  00 

Corporate  surplus  unappropriated 2,502,851  60 

Total    liabilities    -$118,287,264  13 

In  Exhibit  **A''  filed  in  this  proceeding,  applicant  reports  that  its 
assets  on  December  31,  1921,  were  $39,888,419.43  more  than  on  Janu- 
ary 1,  1914.    Of  this  increase,  $19,165,235.67  is  said  to  represent  an 
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increase  in  fixed  capital,  $2,512,149.50,  an  increase  in  construction  work 
in  progress,  and  $18,211,034.26,  an  increase  in  investment  securities,  ad- 
vances to  system  corporations  and  current  assets.  The  record  also 
shows  that  from  January  1,  1914,  to  December  31,  1921,  applicant 
reduced  its  bonded  debt  by  the  sum  of  $3,018,000. 

For  1921  and  1920,  The  Pacific  Telephone  and  Telegraph  Company 
has  filed  the  following  income  account  statements: 


Item 


IMl 


ItM 


A.    iNooiCE  Account. 
I.  Operating  income : 

Operating  revenue 1 

Operating  expenses 


Net  operating  revenues 

Less  taxes  assignable  to  operation 

Less  uncollectible  operating  revenues 

Deductions  from  net  operating  revenues 


Operating  income 
II.  Nopoperating  revenues: 


Rent 

Dividend  revenues. 
Interest  revenues.. 


Total  nonoperating  revenue ... 

IT  I.  Nonopfiraiing  revenue  deductions: 

Rent  expenses _ 

Nonoperating  taxes 

Uncollectible  nonoperating  revenues. 


Totals 


Nonoperating  income. 


Gross  Income 

TV.  Deductions  from  gross  income: 

Rent 

Interest  on  funded  debt.. 

Other  interest  deductions 

Amortization  of  debt  discount  and  expense 

Amortization  of  landed  capital 

Miscellaneous  deductions 

Total  deductions 


Net  income. 
Dividends  paid.. 


Carried  to  credit  of  surplus  account 


2.20ei863  87 
111,800  00 


$2.3iaO08  37 


$61531,869  S8 

$18,144  52 
200.(^180 
6861M0  86 


$915^00818 

$31225  00 
2.412  12 
2,750  00 


$8;S87  12 


$998.709  00 


$7.4681568  92 

$851,555  28 

1,9401872  88 

888,408  of 

92,509  08 

21.850  00 

29,581  SO 


$8,304,807  39 


$4,163,701  53 
1,920^000  00 


$2,243,701  53 


$29,966;751  00 
21,973,707  71 


$7,984,043  89 
1,957,231  41 

mooooo 


$2,077,231  41 


$5^906^812  48 

$201446  56 

9,600  00 

449,960  41 


$479,496  97 


$3.000  00 


$3,000  00 


$476^496  97 


$6,383,809  45 

$801,873  74 

l,96a074  09 

525^184  94 

911721  42 

21.410  60 

27,245  80 


$2,987,459  69 


$3,445^849  76 
1,920,000  00 


$1,525^849  76 


The  operating  expenses  for  1921  include  an  allowance  of  $5,157,000 
for  depreciation  of  plant  and  e<iuipment,  and  those  for  1920  an  allow- 
ance of  $4,698,325. 
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Applicant  will  offer  the  $25,000,000  of  new  stock  to  its  present 
stockholders,  giving  them  the  right  to  subscribe  for  one  share  of  the 
new  stock  for  each  two  shares  of  the  present  stock  which  they  hold, 
whether  preferred  or  common.  It  is  anticipated  that  the  American 
Telephone  and  Telegraph  Company,  which  controls  applicant  corpora- 
tion through  stock  ownership,  will  take  its  pro  rate  share  of  the  new 
stock. 

Applicant  asks  permission  to  use  the  proceeds  obtained  from  the 
sale  of  its  stock  to  reimburse  its  treasury  to  the  extent  that  they  are 
sufficient  therefor,  for  amounts  paid  into  the  sinking  funds  of  its  two 
bond  issues  and  for  its  uncapitalized  expenditures  for  fixed  capital 
and  investment  accounts  prior  to  December  31,  1921.  It  occurs  to  me 
that  under  section  52  of  the  Public  Utilities  Act,  a  utility  can  reim- 
burse its  treasury  through  the  issue  of  stock,  bonds  or  other  evidences 
of  indebtedness  only  to  the  extent  that  earnings  or  moneys  not  obtained 
from  the  issue  of  stock,  bonds  or  other  evidences  of  indebtedness  have 
been  expended  for  the  purposes  mentioned  in  said  section  and  in  ac- 
cordance with  the  provisions  of  said  section.  The  showing  made  by 
applicant  does  not  in  my  opinion  justify  the  Commission  in  making  an 
order  authorizing  the  issue  of  all  the  stock  for  the  purpose  of  reim- 
bursing applicant's  treasury.  Moreover,  it  does  not  seem  necessary  to 
determine  to  what  extent  stock  might  be  issued  to  reimburse  appli- 
cant's treasury.  While  applicant  called  attention  to  the  increase  in  its 
assets,  the  record  shows  that  it  has  borrowed  $22,010,000  from  the 
American  Telephone  and  Telegraph  Company,  $300,000  from  the 
Crocker  National  Bank  of  San  Francisco  and  has  incurred  other  obli- 
gations to  acquire  such  assets.  I  believe  that  the  Commission  should 
authorize  the  issue  of  the  $25,000,000  of  stock  for  the  purpose  of  paying 
indebtedness. 

I  herewith  submit  the  following  form  of  order: 

ORDER. 

The  Pacific  Telephone  and  Telegraph  Company  having  applied  to 
the  Railroad  Commission  for  permission  to  issue  and  sell  250,000  shares 
of  its  6  per  cent  cumulative  preferred  stock,  a  public  hearing  having 
been  held  and  the  Commission  being  of  the  opinion  that  the  money, 
property  or  labor  to  be  procured  or  paid  for  by  such  issue  is  reasonably 
required  by  applicant  for  the  purpose  or  purposes  specified  in  this 
order  and  that  this  application  should  be  granted  subject  to  the  condi- 
tions of  this  order; 

It  is  hereby  ordered,  that  The  Pacific  Telephone  and  Telegraph  Com- 
pany be  and  it  is  hereby  authorized  to  issue  and  sell,  for  cash,  at  not 
less  than  $85  per  share,  250,000  shares  ($25,000,000  par  value)  of  6 
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per  cent  cumulative  preferred  stock  and  apply  the  proceeds  to  the 
payment  of  indebtedness  due  the  American  Telephone  and  Telegraph 
Company,  the  Crocker  National  Bank  of  San  Francisco  and  other  obli- 
gations referred  to  in  the  opinion  which  precedes  this  order,  and 
through  the  payment  of  such  indebtedness  finance  in  part  the  cost 
of  acquiring  property  on  or  before  December  31,  1921. 

The  authority  herein  granted  is  subject  to  further  conditions  as 
follows : 

1.  Within  thirty  days  after  the  date  hereof,  applicant  shall  file  with 
the  Commission  a  certified  copy  of  its  amended  articles  of  incorporation. 

2.  The  Pacific  Telephone  and  Telegraph  Company  shall  keep  such 
record  of  the  issue  and  sale  of  the  stock  herein  authorized  and  of  the 
disposition  of  the  proceeds  as  will  enable  it  to  file  on  or  before  the 
twenty-fifth  day  of  each  month  a  verified  report,  as  required  by  the 
Railroad  Commission's  General  Order  No.  24,  which  order  in  so  far  as 
applicable  is  made  a  part  of  this  order. 

3.  The  authority  herein  granted  will  apply  only  to  such  stock  as 
may  be  issued,  sold  and  delivered  on  or  before  December  1,  1922. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  twentieth  day  of  April,  1922. 


Decision  No.   10335. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  LOS  ANGELES  AND  SALT 
LAKE  RAILROAD  OOMI»ANY  FOR  AUTHORITY  TO  CONSTRUCT, 
MAINTAIN  AND  OPERATE  A  LINE  OF  RAILROAD  FROM  A  POINT 
ON  THE  SOUTH  CITY  LIMITS  OF  THE  CITY  OF  FULLERTON, 
COUNTY  OF  ORANGE,  STATE  OF  CALIFORNIA.  TO,  THROUGH 
AND  TO  A  POINT  ON  THE  SOUTH  CITY  LIMITS  OF  THE  CITY 
OF  ANAHEIM,  SAID  COUNTY  AND  STATE,  CROSSING  AT  GRADE, 
CERTAIN  LINES  OP  RAILWAY,  PUBLIC  ROADS,  STREETS  AND 
OTHER  PUBLIC  PLACES. 


Application  No.  7645. 
Decided  April  21,  1922. 


Fred  E,  Pettit,  Jr.,  for  Applicant. 
U,  G.  Ames,  for  City  of  Anaheim. 

Mabtin,  Commissioner, 

OPINION.' 

In  this  application,  filed  March  13,  1921,  Los  Angeles  and  Salt 
Lake  Railroad  Company  asks  authority  to  construct  its  Santa  Ana 
branch  at  grade  across  twenty-two  public  highways  and  streets  and 
three  railroad  tracks,  three  of  which  highway  crossings  are  located 
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in  Orange  County,  unincorporated,  and  eighteen  in  the  city  of  Ana- 
heim. 

In  Decisions  Nos.  3921  and  4516,  applicant  has  already  been  author- 
ized to  construct  and  maintain  crossings  on  the  Santa  Ana  Branch  from 
Whittier  Junction  (near  Pico)  to  and  through  PuUerton  to  the  south 
city  limits  and  the  crossings  herein  are  those  on  this  branch  line 
from  the  south  city  limits  of  FuUerton  to  and  through  Anaheim. 

A  public  hearing  was  held  April  13,  1922,  at  Anaheim.  Although 
county  of  Orange  had  been  served  with  notice  to  show  cause  why  the 
application  should  not  be  granted  the  county  did  not  appear. 

At  the  hearing  applicant  filed  as  Exhibit  **E"  a  certified  copy  of 
franchise  from  the  city  of  Anaheim  dated  March  23,  1922.  Appli- 
cant also  stated  that  it  was  its  belief  that  the  city  had  been  extended 
since  the  granting  of  the  franchise  to  La  Palma  avenue  and  that 
were  such  the  case  an  amendment  to  the  franchise  would  be  required 
and  would  be  filed  when  granted. 

Applicant  also  amended  its  petition  to  the  extent  that  Orange- 
thorpe  avenue  be  added  to  tliase  streets  where  it  intended  to  install 
automatic  flagmen.  Tliese  other  streets  are  East  Sycamore  street. 
East  Center  street,  East  Broadway  and  East  South  street  in  the 
city  of  Anaheim. 

Agreement  with  the  Atchison,  Topeka  and  Santa  Fe  Railway 
Company  covering  the  crossing  of  its  spur  track  at  engineer  station 
894  plus  30.3  was  filed.  Applicant  filed  unexecuted  forms  of  agree- 
ment for  the  other  railroad  crossings  and  stated  that  agreements 
would  be  filed  if  executed  in  different  form.  It  is  thought  that  this 
is  not  enough  and  that  copies  of  these  agreements  should  be  filed 
after  execution  and  it  will  be  so  recommended. 

It  seems  unnecessary  to  discuss  each  of  the  crossings.  The  terrain 
over  which  this  line  is  projected  is  practically  flat  and  because  of 
the  limited  traffic  expected  at  this  time — one  freight  train  daily 
each  way — it  does  not  appear  reasonable  nor  practicable  to  separate 
the  grades  at  the  crossings  involved  herein. 

There  was  no  protest  against  the  granting  of  the  application.  The 
Commission's  transportation  engineer  stated  he  had  inspected  all  of 
the  crossings  prior  to  the  filing  of  the  application  and  that  the  pro- 
tection offered  by  applicant,  and  as  also  provided  in  the  franchise 
of  the  city  of  Anaheim,  was  the  same  as  that  recommended  by  him. 

I  have  also  inspected  the  crossings  and  see  no  reason  why  the 
application  should  not  be  granted  subject  to  certain  conditions. 
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The  following  form  of  order  is  submitted: 

ORDER. 

Los  Angeles  and  Salt  Lake  Railroad  having  applied  to  the  Com- 
mission for  authority  to  construct  its  railroad  at  grade  over  certain 
highways  and  streets  and  tracks  of  other  railroads,  in  the  county  of 
Orange,  unincorporated,  and  in  the  city  of  Anaheim,  as  shown  in 
the  application  and  as  hereinafter  specifically  mentioned,  the  city  of 
Anaheim  having  granted  applicant  the  necessary  franchise,  a  public 
hearing  having  been  held,  the  matter  having  been  submitted  and 
ready  for  decision  and  it  appearing  that  the  application  should  be 
granted  subject  to  the  conditions  hereinafter  specified; 

It  is  hereby  ordered,  that  Los  Angeles  and  Salt  Lake  Railroad 
Company  be  and  is  hereby  granted  permission  to  construct  its  track 
at  grade  across  the  following  public  highways  and  streets  at  the  loca- 
tion shown  on  the  map  attached  to  the  application :  Orangethorpe 
avenue  and  La  Palma  avenue  in  the  county  of  Orange.  Bast  North 
street,  East  Wilhelmina  street,  East  Sycamore  street,  alley  between 
East  Sycamore  street  and  East  Adele  street.  East  Adele  street,  alley 
between  East  Adele  street  and  East  Cypress  street.  Bast  Cypress 
street.  East  Chartres  street,  East  Center  street,  northerly  alley 
between  East  Center  street  and  East  Broadway,  southerly  alley 
between  East  Center  street  and  East  Broadway,  East  Broadway, 
northerly  alley  between  East  Broadway  and  East  Santa  Ana  street, 
southerly  alley  between  East  Broadway  and  East  Santa  Ana  street. 
Bast  Santa  Ana  street,  northerly  alley  between  East  Santa  Ana  street 
and  East  Water  street,  southerly  -alley  between  East  Santa  Ana 
street  and  East  Water  street.  East  Water  street.  East  South  street 
and  South  Olive  street,  all  in  the  city  of  Anaheim  subject  to  the  follow- 
ing conditions  and  not  othenvise: 

(1)  The  entire  expense  of  constructing  the  crossings,  together  with 
the  cost  of  their  maintenance  thereafter  in  good  and  first  class  condi- 
tion for  the  safe  and  convenient  use  of  the  public  shall  be  borne  by 
applicant. 

(2)  Said  crossings  shall  be  constructed  of  a  width  and  type  of 
construction  to  conform  to  those  portions  of  said  public  streets  and 
highways  now  graded,  with  grades  of  approach  not  exceeding  four 
(4)  per  cent;  shall  be  protected  by  suitable  crossing  signs  and  shall 
in  every  way  be  made  safe  for  the  passage  thereover  of  vehicles  and 
other  road  trafiic. 

(3)  Automatic  flagmen  shall  be  installed  and  maintained  at 
expense  of  applicant  at  the  crossings  of  Orangethorpe  avenue,  Ea.st 
Sycamore  street.  East  Center  street,  East  Broadway  and  East  South 
street,  said  automatic  flagmen  to  be  of  a  type  and  installed  in 
accordance  with  plans  or  data  approved  by  the  Commission. 
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It  is  hereby  further  ordered^  that  applicant  be  and  is  hereby 
granted  permission  to  construct  its  track  at  grade  across  the  following 
tracks  at  the  location  shown  on  the  map  attached  to  the  application: 

(a)  A  spur  track  of  The  Atchison,  Topeka  and  Santa  Pe  Rail- 
way Company  at  engineer  station  894  plus  30.3. 

(6)  Two  transfer  tracks  in  part  owned  by  The  Atchison,  Topeka 
and  Santa  Pe  Railway  Company  and  in  part  by  Southern  Pacific 
Company  and  jointly  operated,  at  engineers  stations  964  plus  16.5 
and  964  plus  44.9. 

(c)  A  spur  track  of  Southern  Pacific  Company  located  along 
center  line  of  East  Santa  Ana  street  in  the  city  of  Anaheim,  subject 
to  the  following  conditions: 

(4)  The  entire  expense  of  constructing  the  crossings  together  with 
the  cost  of  their  maintenance  thereafter  in  good  and  first  class  condi- 
tion for  the  safe  and  convenient  use  of  the  public  shall  be  borne  by 
applicant. 

(5)  Operation  over  the  crossing  (a)  above  shall  be  in  accordance 
with  the  agreement  filed  as  Exhibit  **P"  herein. 

(6)  At  crossings  (6)  and  (c)  the  engines,  trains,  motors  and  cars 
of  applicant  shall  proceed  over  the  crossing  under  full  control  and 
the  engines,  trains,  motors  and  cars  of  The  Atchison,  Topeka  and 
Santa  Pe  Railway  Company  and  of  Southern  Pacific  Company  shall 
come  to  a  full  stop  before  passing  over  same. 

(7)  Applicant  shall,  within  sixty  (60)  days  from  the  date  of  this 
order,  file  with  the  Commission  agreement  with  said  The  Atchison, 
Topeka  and  Santa  Pe  Railway  Company  and  Southern  Pacific  Com- 
pany covering  the  installation  and  operation  of  and  at  crossings  (ft) 
and  (c). 

It  is  hereby  further  ordered,  that  the  authority  herein  granted  is 
further  subject  to  the  following  conditions: 

(8)  Applicant  shall,  within  thirty  (30)  days  thereafter,  notify 
this  Commission,  in  writing,  of  the  completion  of  the  installation  of 
said  crossings. 

(9)  The  authorization  herein  granted  for  the  installation  of  said 
crossings  shall  lapse  and  become  void  one  year  from  the  date  of  this 
order  unless  further  time  is  granted  by  subsequent  order. 

(10)  The  Commission  reserves  the  right  to  make  such  further 
orders  relative  to  the  location,  construction,  operation,  maintenance 
and  protection  of  said  crossings  as  to  it  may  seem  right  and  proper, 
and  to  revoke  its  permission  if,  in  its  judgment,  the  public  con- 
venience and  necessity  demand  such  action. 

Dated  at  San  Pranci^sco,  California,  this  twenty-first  day  of  April, 
1922. 

84—17286 
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Decision  No.   10338.  • 

HARRY  N.  BLAIR 

VS. 

COAST  TRUCK  LINE,   INCORPORATED. 


Case  No.  1640. 
Decided  April  21,  1922. 


Motor  Truck  Transportation — Operative  Rights — Expansion  of. — The  Com- 
mission auDOunc-eK  that  it  can  not  tolerate  an  attempt  to  expand  operative 
rights  by  indirection  and  by  tariff  tilings. 

Operative  Rights — Linking  of — Certificate  Required. — The  linking  of  oper- 
ative rights  to  form  a  through  route  is  declared  to  require  a  showing  of 
public  convenience  and  necessity  for  the  through  service  proposed  to  be 
established. 

Harry  N.  Blair,  in  propria  persona,  Complainant. 

H,  J,  Bischoff  and  U.  W.  Kidd,  for  Defendant. 

Warren  E,  Lihhy,  for  Chas.  I).  Boynton,  proprietor,  Boulevard  Express,  Intervener. 

By  the  Commission. 

OPINION. 

Harry  N.  Blair,  complainant  herein,  alleges  that  defendant,  Coast 
Truck  Line,  a  corporation,  has  violated  the  provisions  of  the  Railroad 
Commission's  Decision  No.  8715  on  Applications  Nos.  6094  and  6095 
as  decided  March  8,  1921,  in  that  said  defendant  has  expanded  its 
operative  rights  beyond  those  heretofore  vested  ,in  Roy  Jakeway 
under  the  provisions  of  this  Commission's  Decision  No.  7787  on 
Application  No.  5807  as  decided  June  24,  1920,  and  R.  Roy  Whet- 
stone, as  conferred  by  the  Railroad  Commission's  Decision  No.  6898 
on  Application  No.  4999  as  decided  November  29,  1919,  in  that  such 
defendant  corporation  has  violated  the  provisions  of  the  order  based 
on  a  portion  of  the  opinion  preceding  same  in  Decision  No.  8715  on 
Applications  Nos.  6094  and  6095,  such  portion  of  the  order  reading 
as  follows: 

No  authority  is  hereby  conveyed  for  the  expansion  of  any  operative  rights  beyond 
those  heretofore  held  by  applicants.  Whetstone  and  Jakeway,  under  the  authority 
contained  in  decisions  of  this  Commission  hereinbefore  speciBcally  mentioned. 

The  portion  of  tbe  opinion  above  referred  to  being  as  follows: 

The  objections  of  protestants  will  be  fully  met  by  the  order  in  this  proceeding  in 
that  such  order  will  not  authorize  in  the  approval  of  transfer  the  expansion  of 
any  operative  rights  over  those  now  possessed  by  applicants,  Jalceway  and  Whetstone. 

Complainant  alleges  that  defendant  corporation  has  by  the  issue 
of  a  local  and  through  tariflf  published  as  **  Coast  'fruck  Line  C.R.C. 
No.  1,"  named  rates  covering  the  transportation  of  freight  locally 
between  points  on  the  route  formerly  owned  by  Whetstone  and 
jointly  between  the  two  routes  and  by  such  joint  rates  over  the 
through  route  has  established  a  through  rate  by  alleged  tariff  author- 
ity and  thereby  has  established  a  condition  unauthorized  by  order 
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of  the  Commission  and  in  direct  violation  of  the  order  of  the  Railroad 
Commission  as  contained  in  Decision  No.  8715  on  Applications  Nos. 
6094  and  6095. 

Complainant  prays  for  an  order  of  the  Railroad  Commission 
declaring, 

1.  That  no  authority  is  contained  in  the  decisions  of  the  Commis- 
sion authorizing  defendant  corporation  to  accept  and  haul  freight 
and  express  between  Los  Angeles  and  Oceanside  and  that  the  defen- 
dant be  required  forthwith  to  discontinue  such  operation. 

2.  That  the  Railroad  Commission  declare  that  no  authority  is  con- 
tained in  its  decisions  authorizing  defendant  corporation  to  accept 
and  haul  freight  and  express  between  Escondido  and  Oceanside  and 
that  defendant  forthwith  cease  and  discontinue  such  operation. 

3.  That  the  Railroad  Commission  declare  that  no  authority  is 
contained  in  its  decisions  authorizing  defendant  corporation  to  accept 
and  haul  freight  and  express  via  Oceanside,  between  Jjo»  Angeles 
and  points  south  of  Oceanside  to  and  including  San  Diego,  and  that 
defendant  forthwith  discontinue  such  operation. 

4.  That  the  Railroad  Commission,  declare  that  no  authority  is 
contained  in  its  decisions  authorizing  defendant  corporation  to  accept 
and  haul  freight  or  express  via  Oceanside,  between  Escondido  and 
points  south  of  Oceanside  to  and  including  San  Diego,  and  that 
defendant  forthwith  discontinue  such  operation. 

5.  That  the  Railroad  Commission  declare  that  an  affirmative  show- 
ing must  be  made  as  to  the  public  convenience  and  necessity  requir- 
ing motor  truck  service  as  a  common  carrier  of  freight  and  express 
between  Los  Angeles  and  points  south  of  Oceanside  to  and  including 
San  Diego  before  defendant  corporation  can  engage  in  such  operation 

and  that  defendant  be  required  to  forthwith  discontinue  such  opera- 
tion. 

6.  That  the  Railroad  Commission  declare  that  an  affirmative  show- 
ing as  to  public  convenience  and  necessity  require  the  operation  of  a 
motor  truck  service  as  a  common  carrier  of  freight  and  express 
between  Escondido  and  points  south  of  Oceanside  to  and  including 
San  Diego  must  first  be  made  before  defendant  can  legally  engage  in 
such  operation  and  that  defendant  be  required  to  forthwith  discon- 
tinue such  operation. 

No  answer  was  filed  by  defendant  herein  although  regular  service 
of  complaint  was  made  upon  defendant  corporation  and  on  its 
attorney. 

Public  hearing  on  this  case  was  conducted  by  Examiner  Handford 
at    Los    Angeles    at    which    time    complainant   appeared    in    person, 
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defendant  was  represented  by  counsel  as  was  also  Charles  D.  Boynton, 
proprietor.  Boulevard  Express,  as  intervener. 

At  the  hearing  on  this  proceeding  it  was  agreed  by  stipulation  of 
counsel  that  the  subject  matter  of  this  complaint  was  one  that  could 
be  submitted  without  evidence,  the  interested  parties  agreeing  to  file 
briefs  thereon  and  that  the  matter  would  be  submitted  upon  the 
filing  of  said  briefs.  Briefs  having  been  filed  by  interested  parties 
tile  matter  is  now  duly  submitted  and  ready  for  decision. 

Tlie  situation  here  presented,  in  the  ahsence  of  testimony,  is  one  to 
be  determined  as  a  question  of  fact  from  the  records  of  the  Commis- 
sion. The  operative  rights  of  the  (>oast  Truck  Line,  defendant  herein, 
were  acquired  by  transfer  from  Roy  Jakeway  and  R.  Roy  Whetstone 
under  the  authority  contained  in  Decision  No.  8715  on  Applieationa 
Nos.  6094  and  6095  as  decided  March  8,  1921.  Roy  Jakeway  acquired 
his  operative  rights  for  the  conduct  of  an  automobile  freight  service 
between  ^an  Diego  and  Oceanside  and  intermediate  points  by  the 
authority  contained  in  the  Railroad  Commission's  Decision  No.  7787 
on  Application  No.  5807  as  decided  June  24,  1920,  such  application 
having  been  an  authorization  of  a  transfer  from  R.  H.  and  H.  E. 
Steele,  copartners,  doing  business  under  the  name  of  Oceanside  Truck 
Line.  R.  Roy  Whetstone  possessed  operative  rights  as  authorized  by 
the  Railroad  Commission  in  its  Decision  No.  6898  on  Application 
No.  4999,  decided  November  29,  1919,  conferred  for  the  handling  of 
freight  between  Escondido  and  Oceanside  and  intennediate  points, 
excepting,  however,  the  handling  of  intermediate  business  between 
Los  Angeles  and  points  intermediate  to  Oceanside,  the  authority 
covering  through  service  from  Los  Angeles  to  Oceanside  and  Escon- 
dido together  with  the  privilege  of  handling  intermediate  business 
between  Oceanside  and  Escondido.  At  the  hearing  on  Applieations 
Nos.  6094  and  6095,  being  the  request  for  authority  to  transfer  the 
operative  rights  of  Whetstone  and  Jakeway  to  defendant,  Coast 
Truck  Line,  protest  was  made  against  such  transfer  if  by  reason  of 
same  another  through  route  between  Los  Angeles  and  San  Diego  and 
intermediate  points  would  thereby  be  authorized  and  such  protest  was 
voiced  by  The  Atchison,  Topeka  and  Santa  Fe  Railway  Company, 
Charles  D.  Boynton,  proprietor.  Boulevard  Express,  and  the  Ameri- 
can Railway  Express  Company,  the  attitude  of  such  protestants,  as 
indicated  by  the  opinion  preceding  the  order  in  Decision  No.  8715 
on  Applications  Nos.  6094  and  6095,  being  as  follows: 

The  attitude  of  these  protestants  is  that  no  order  should  be  made  by  the  Com- 
niission  approving  a  transfer  which  will  make  any  change  in  the  operative  condi- 
tions from  those  now  existing  by  reason  of  the  operative  rights  being  exercised  by 
the  individuals  seeking  transfer  of  their  operative  rights  to  the  Coast  Truck  Line, 
a  corporation.  Protestants  object  to  the  consolidation  of  these  lines,  if  by  such 
consolidation  authorization  is  conferred  for  the  establishment  of  a  competing  line 
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in  the  district  betwen  Oceanside  and  Tjos  Angeles,  particularly  as  reganLs  the  con- 
duct of  local  or  intermediate  business  between  such  points.  It  is  obvious  that  the 
Commission  can  not  and  will  not  approve  the  transfer  of  operative  rights  and  allow 
in  such  transfer  the  expansion  of  operative  rights  as  regards  territory  heretofore 
restricted  when  the  oixM'ative  rights  are  in  the  possession  of  an  individual.  The 
prayer  of  applicants  is  not  for  the  expansion  of  their  rights  to  cover  territory 
heretofore  restricted  and,  before  the  Commission  could  so  authorize  expansion  of 
territory,  it  would  be  necessary  for  ap])licants  to  be  before  us  in  a  proceeding 
seeking  to  establish  public  convenience  and  necessity  as  regaixls  the  restricted  terri- 
tory and  protestants  or  other  comi)eting  lines  would  receive  notice  of  such  pro- 
ceeding that  they  might  meet  at  a  public  hearing  the  particular  issues  defined.  The 
objections  of  pratestants  will  be  fully  met  by  the  order  in  this  proceeding  in  that 
such  order  will  not  authorize  in  the  approval  of  transfer  the  expansion  of  any 
operative  rights  over  those  now  iwssessed  by  applicants,  Jakeway  and  Whetstone. 

Following  the  opinion  in  the  proceedings  hereinabove  referred  to 
the  order  contained  a  condition  as  follows: 

No  authority  is  hereby  conveyed  for  the  expansion  of  any  operative  rights  beyond 
those  heretofore  held  by  applicants  Whetstone  and  Jakeway,  under  the  authority 
contained  by  decisions  of  this  Coinmission  hereinabove  specifically  mentioned. 

• 

*  Following  the  granting  of  Applications  Nos.  6094  and  6095,  author- 
ity being  contained  in  Decision  No.  8715,  Coast  Truck  Line,  a  corpo- 
ration, filed  with  the  Railroad  Commission  its  supplement  No.  1  to  the 
tariflf  theretofore  filed  by  R.  Roy  Whetstone  as  his  C.  R.  C.  No.  1, 
such  tariflf  having  been  issued  under  date  November  29,  1919,  and 
effective  January  1,  1920,  and  filed. witli  the  Railroad  Commission  on 
December  30,  1919.  Coast  Truck  Line,  a  corporation,  on  April  12, 
1921,  filed  with  the  Commission  its  tariflf,  C.  R.  C.  No.  1,  superseding 
C.  R.  C.  No.  1  of  Oceanside  Truck  Line  (formerly  operated  by  Roy 
Jakeway)  and  C.  R.  C.  No.  1  of  P^scondido  Express  (formerly  oper- 
ated by  R.  Roy  Whetstone),  such  tariflf  issued  under  date  April  9,  1921, 
and  to  be  eflfectivc  April  11,  1921.  In  the  issuance  of  the  tariflf  of  the 
Coast  Truck  Line  the  provisions  of  the  order  in  the  Commission's 
Decision  No.  8715  on  Applications  Nos.  6094  and  6095  as  decided 
March  8,  1921,  were  violated  in  that  by  a  tariff  filing  the  prohibition 
contained  in  Decision  No.  8715  was  disregarded  and  the  eflfect  of  the 
rates  contained  in  the  tariflf  filed  as  C.  R.  C.  No.  1  of  the  Coast  Truck 
Line  was  to  establish  throu4?h  rates  between  Los  Angeles  and 
points  south  of  Oceanside  and  at  less  rates  than  those  which  would 
be  arrived  at  by  the  combination  of  the  local  rates  formerly  existing 
under  the  filings  of  Jakeway  and  Whetstone  on  behalf  of  the  Escon- 
dido  Express  and  Oceanside  Truck  Line. 

The  following  brief  comparison  of  rates,  as  compiled  from  the 
Commission's  tariflf  files,  clearly  indicates  what  was  contemplated  to 
be  accomplished  by  defendant  herein  to  secure  indirectly  by  the 
filing  of  tariflfs  what  had  been  specifically  denied  in  the  application 
for  transfer. 
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COMPARISON  OF  RATE8. 

Oceanside  Truck  Line — Roy  Jakeway. 

O.  R.  O.  No.  1,  issued  February  18,  1920.    Effective  February  23,  1920. 


Between 

1st  class 

2d  class 

San  Diegro  and  Oceanside,  Carlsbad 

dot  cwt. 
25<  cwt. 

20^    cwt. 

San  Diego  and  Enclnitas,  Cardiff,  Del  Mar 

im  cwt. 

Escondido  Express — R.  Roy  Whetstone,  Operator. 
O.  R.  C.  No.  1,  issued  November  29,  1919.    Effective  January  1,  1920. 


Between 

Ist  class 

SdclasB 

Los  Angeles  and  Escondido,  San  Marcos,  Vista 

Wcwt. 
55^  cwt. 

48#  cwt. 

Los  Angeles  and  Oceanside 

43^  cwt. 

• 

Coast  Truck  Line. 
C.  R.  C.  No.  1,  issued  April  9,  1921.    Effective  April  11,  1921. 


Between 

Class  1 

Class  a 

Class  3 

Claaai 

Los  Angeles  and  Oceanside 

Los  Angeles  and  Vista 

55^  cwt. 
Got  cwt. 

W  cwt. 
S5t  cwt. 

70^  cwt. 

47^  cwt. 
52*  cwt. 

00*  cwt. 

43*  cwt. 
48*  cwt. 

Los  Angeles  and  San  Diego ) 

Los  Angeles  and  Del  Mar ] 

75^  cwt. 

50*  cwt. 

No  authority  is  contained  in  the  decisions  of  the  Commission 
heretofore  issued  and  establishing  the  operative  rights  now  possessed 
by  defendant  herein  for  the  transportation  of  any  through  business 
between  Los  Angeles  and  points  south  of  Oceanside  nor  between  San 
Diego  and  points  south  of  Oceanside  and  points  between  Oceanside 
and  Escondido,  no  application  having  been  made  to  the  Commission 
for  a  certificate  of  public  convenience  and  necessity  authorizing  such 
service.  The  Commission's  order  in  Decision  No.  8715  on  Applica- 
tions Nos.  6094  and  6095  specifically  prohibits  the  expansion  of  any 
operative  rights  beyond  those  heretofore  held  by  Jakeway  and  Whet- 
stone, and  the  Commission  can  not  tolerate  the  attempt  of  defendant, 
Coast  Truck  Line,  to  secure  by  indirection  and  by  tariff  filings  an 
authorization  for  the  conduct  of  business  which,  under  the  order  per- 
mitting the  transfer,  was  specifically  prohibited.  Shipments  which 
may  be  consigned  from  Los  Angeles  to  Oceanside,  there  to  be  taken 
over  the  other  portion  of  the  route  to  San  Diego,  can  be  handled  but 
cannot  be  transported  in  the  same  vehicle,  must  be  transferred  at 
Oceanside  and  the  through  rate  must  be  a  combination  of  the  local 
rates  as  formerly  existing  when  the  lines  were  operated  as  separate 
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entities,  unless  proper  authority  has  been  secured  from  this  Com- 
mission after  formal  application  and  the  action  of  the  Commission 
thereon.  The  same  is  true  with  shipments  which  may  originate  at  or 
be  destined  to  the  portion  of  the  line  between  Escondido  and  Ocean- 
side  when  such  shipments  originate  at  or  are  destined  to  any  portion 
of  the  line  between  Oceanside  and  San  Diego.  The  linking  of  opera- 
tive rights  to  form  a  through  route  has  heretofore  received  the  atten- 
tion of  the  Commission  and  the  provisions  of  Decision  No.  9892  in 
the  matter  of  Applications  Nos.  5274  and  5361  fully  set  forth  the 
attitude  of  the  Commission  and  require  a  showing  of  public  con- 
venience and  necessity  for  the  through  service  proposed  to  be  estab- 
lished before  such  can  be  inaugurated. 

ORDER. 

A  public  hearing  having  been  held  in  the  above  entitled  proceed- 
ing, the  matter  having  been  duly  submitted  on  briefs  filed  by 
interested  counsel  and  the  Commission  being  fully  advised; 

It  is  hereby  ordered,  that  no  further  transportation  of  freight  ship- 
ments by  Coast  Truck  Line,  a  corporation,  shall  be  made  between 
Los  Angeles  and  points  south  of  Oceanside  to  and  including  San 
Diego;  or  between  the  territory  from  San  Diego  to  Oceanside  when 
shipments  originate  at  or  are  destined  to  the  territory  between 
Oceanside  and  Escondido;  that  all  rates  as  now  appearing  in  the 
tariff  of  defendant,  Coast  Truck  Line,  as  filed  with  this  Commission 
under  C.  K.  C.  No.  2  as  issued  November  12,  1921,  and  effective 
November  15,  1921,  for  the  movement  of  such  shipments  between  the 
prohibited  territory  above  mentioned  are  hereby  cancelled;  and  that 
before  accepting  or  transporting  any  further  shipments  between  the 
points  hereinabove  specifically  prohibited^  defendant.  Coast  Truck 
Line,  will  be  required  to  make  an  application  for  a  certificate  of 
public  convenience  and  necessity  and  justify  such  application  at  a 
public  hearing  to  be  held  thereon. 

Dated  at  San  Francisco,  California,  this  twenty-first  day  of 
April,  1922. 
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Decision  No.  10347. 

CITY  OP  OAKLAND,  A  MUNICIPAL  CORPORATION, 

VS. 
EAST  BAY  WATER  COMPANY,  A  CORPORATION. 

Case  No.  1620. 

CITY  OF  BERKELEY,  A  MUNICIPAL  CORPORATION, 

VS. 
EAST  BAY  WATER  COMPANY,  A  CORPORATION. 

Case  No.  1623. 

CITY   OF  RICHMOND,  A  MUNICIPAL  CORPORATION. 

VS. 
EAST  BAY   WATER  COMPANY,  A  CORPORATION. 

Case  No.  1633. 

CITY  OF  SAN  LEANDRO,  A  MUNICIPAL  CORPORATION, 

VS. 
EAST  BAY   WATER  COMPANY,   A  CORPORATION. 

Case  No.  1634. 

CITY   OF   ALAMEDA,   A   MUNICIPAL   CORI'ORATION, 

VS. 
EAST  BAY   WATER  COMPANY,  A  CORPORATION. 

Case  No.  1636. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  EAST  BAY  WATER  COM- 
PANY, A  CORPORATION,  FOR  AN  ORDER  ADJl^STING  AND  FIXING 
RATES. 

Application  No.  4841. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  EAST  BAY  WATER  COM- 
PANY. A  (X)RPORATl()N,  FOR  AN  ORDER  ADJUSTING,  FIXING 
AND  INCREASING  RATES. 


Application  No.  7187. 
Decided  April  22,  1922. 


Rates — Water  Utility — Fire  Protection — Excess  Plant  Capacity — Not  Fair 
Charge  to  Consumers. — Ab  firo  protection  is  a  direct  benefit  to  a  community, 
it  is  held  that  the  co8t  of  excess  plant  capacity  for  this  .purpotie  can  not 
fairly  be  charged  and  paid  for  under  cover  of  an  increase  in  the  unit  rates 
for  water  consumed  for  domestic  and  industrial  purposes. 

Watershed  Lands — Operative  and  Nonoperative. — It  is  held  that  the  applicant 
company  can,  without  endangering  the  health  of  consumers,  dispose  of  water- 
8hed  lands  outside  of  a  l.lOO-foot  margin  around  the  reservoirs  and  principal 
stream  courses.  It  is  found  that  $2,600,000  represents  the  value  of  non- 
operative  real  estate  which  is  excluded  from  the  rate  base. 

Rate  of  Return — Rate  Base — Declining  Operating  Costs — Increasing  Gross 
Earnings. — A  present  return  of  l.'i^i  per  cent  upon  a  rate  base  of  $18,916,128 
found  reasonable,  is  held  so  closely  to  approximate  a  theoretical  "fair  return** 
that  a  rate  increase  is  not  justified.  A  further  decline  in  operating  costs  ami 
steadily  increasing  gross  earnings  through  growing  business  may  be  expected 
to  reflect  themselves  in  the  fair  return  to  the  advantage  of  the  company. 


CALIFORNIA   RAILROAD   COMMISSION  DECISIONS.  537 

ItATES — CoNTBACTS — JURISDICTION. — A  contract  between  the  Southern  Pacific  Com- 
pany and  applicant  company  is  held  subject  to  regulation,  and  as  the  rates 
provided  for  are  found  to  be  discriminatory  and  preferential  they  are  ordered 
set  aside. 

McKce,  Tasheira  and  Wahrhaftig,  by  Arthur  O.  Tasheira,  for  East  Bay  Water 
Company. 

D.  J.  Hall,  for  City  of  Richmond. 
W.  J.  Locke,  for  City  of  Alameda. 

J.  Allison  Bruner,  for  City  of  San  Leandro. 

Frank  V.  ComUh,  for  City  of  Berkeley. 

Leon  Gray,  for  City  of  Oakland. 

./.  E.  Lyon,  for  Southern  Pacific  Company. 

C.  W.  Dooling,  for  Western  Pacific  Railroad  Company. 

Mrs.   W.  T,  Cleverdon,  for  California  State  Housewives  I^eague. 

Mrs,  Henrietta  Johnson,   for  Berkeley  State  Housewives  League. 

Mrs,  N.  J,  Plaits,  for  Glenview  Women's  Club. 

Mrs,  C.  M.  Wcymann,  for  Golden  Gate  Improvement  Club. 

W.  8.  Kepple,  for  Foothill  Community  Development  Association. 

H,  Frederick,  for  Apartment  House  Association  of  Alameda  County. 

E.  H.  Baitig,  San  Leandro,  in  propria  persona, 

Mrs.  Tenncy,  for  Alameda  State  Housewives  League. 
Julia  A.  Martin,  for  Auxiliary  of  Spanish  War  Veterans. 
Mrs.  J.  Eastman,  for  Oakland  Housewives  Ix»ague. 
»S\  J.  Donohue,  for  Building  Trades  Council  of  Alameda. 

Mabtin  AND  Benedict,  Commissioners. 

OPINION. 

This  Commission,  by  Decision  No.  6755,  dated  October  11,  1919,  in 
Application  No.  4841,  established  rates  to  be  charged  by  East  Bay 
Water  Company  for  service  rendered  the  municipalities  and  individual 
consumers  supplied  through  its  water  system.  This  decision  also 
authorized  the  collection,  until  further  order  of  the  Commission,  of  a 
surcharge  of  ten  per  cent  on  all  bills  rendered  by  the  company. 

In  1921,  the  municipalities  of  Oakland,  Berkeley,  Richmond,  San 
Leandro  and  Alameda  made  complaint  against  the  rates  charged  by 
East  Bay  Water  Company,  alleging  in  effect  that  they  are  exorbitant 
and  that  the  necessity  for  the  surcharge  established  by  Decision  No. 
6755  no  longer  exists.  The  Commission  was  therefore  asked  to  fix 
reasonable  rates  for  the  service  rendered. 

Subseciuently  East  Bay  Water  Company  filed  Application  No.  7187, 
alleging  in  effect  that  an  increase  in  its  rates  is  necessary  in  order  that 
the  construction  of  additional  facilities,  recjuired  to  render  adequate 
service  to  consumers,  may  be  financed,  and  in  order  that  the  utility 
may  be  permitted  to  earn  a  reasonable  return  upon  the  fair  value  of  the 
property. 

Thereupon  the  above  entitled  proceedings,  including  further  hearing 
in  Application  No.  4841,  were  consolidated  for  hearing  and  decision 
upon  all  of  the  matters  involved,  oral  and  documentary  evidence  was 
presented,  memoranda  were  filed,  and  the  matters  have  been  submitted. 
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East  Bay  Water  Company  was  organized  on  or  about  November  13, 
1916,  for  the  purpose  of  taking  over  and  operating  the  properties  of 
Peoples  Water  Company,  which  was  so  financially  embarrassed  that  a 
reorganization  was  necessary,  and  both  companies  have  been  before 
the  Commission  a  number  of  times  in  various  proceedings.  The  most 
vital  and  noteworthy  of  these  matters  were  Application  No.  1531, 
entitled:  In  the  Matter  of  the  Application  of  Peoples  Water  Company 
for  reorganization,  and  Case  No.  1008,  entitled:  In  the  Matter  of  the 
Commission's  Investigation  into  the  rates,  rules  and  regulations  of 
Peoples  Water  Company, 

For  a  detailed  description  of  the  system  and  its  history  reference  is 
made  to  the  Commission 's  decisions  in  these  and  other  matters  in  which 
the  companies  have  been  involved. 

Presentation  of  evidence  regarding  rate  bases,  depreciation  annuity 
and  maintenance  and  operating  expense  was  made  by  Messrs.  C.  IT. 
Lovelaiid  and  G.  H.  Wilhelm,  for  East  Bay  Water  Company;  by  Mr. 
R.  W.  Ilawley,  for  the  East  Bay  cities;  and  by  Mr.  M.  E.  Ready,  one 
of  the  Commission's  hydraulic  engineers. 

The  representatives  of  the  company  presented  five  rate  bases  for 
the  Commission's  consideration,  ranging  from  $23,957,179  to  $30,331,- 
766.  These  amounts  were  obtained  by  adding  to  the  totals  of  various 
appraisals  submitted  to  the  Commission  in  former  proceedings  the 
cost  of  net  additions  to  the  property  made  subsequent  to  the  dates  of 
the  various  appraisals.  The  amounts  submitted  also  include  the  esti- 
mated cost  of  certain  proposed  improvements  to  the  property ;  the  cost 
of  the  system  of  the  Union  Water  Company  of  California,  recently 
purchased  by  East  Bay  Water  Company;  and  certain  estimated 
amounts  for  working  capital. 

These  Iwusic  appraisals,  covering  the  property  as  it  existed  on  Jan- 
uary 1,  1915,  and  used  by  East  Bay  Water  Company  in  building  up 
the  rate  bases  submitted  herein,  have  previously  been  considered  and 
passed  upon  by  the  Commission  in  former  proceedings.  For  this 
reason  the  so-called  Corj-  and  Cory  appraisal  and  the  Herman  appraisal 
need  not  be  given  further  consideration  in  the  present  proceedings. 

The  following  tabulation  sets  forth  the  essential  details  of  the 
comparable  rate  bases  presented  by  the  various  parties  hereto: 
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C.  n.  Loveland, 

for  East  Bn 
Water  Company 


R.  W.  Hawley. 
for  East  Bay  cities 


M.  E.  Beady, 
for  Railroad 
Commission 


Value  as  of  January  1, 1915,  of  lands,  * 
physical  properties  and  intangi- 
ble items  comprising  system  of 
Peoples  Water  Company  trans- 
ferred to  East  Bay  Water  Com- 
pany. See  Commission's  Decision 
No.  2586,  Vol.  7,  page  597,  O.  and  0., 
C.  R.  C 

Accrued  depreciation _ 

Purchase  of  system  of  Union  Water 
Company  of  California 

Additions  to  capital  from  January 
1.  1915,  to  June  30,  1921 

Add  for  completion  of  San  Pablo 
project  subsequent  to  June  30,  1921 

Working  capital _ 

Proposed  extensions 


Subtotal  

Deductions: 

Nonoperative  real  estate 

Retirements  or  abandonments, 
January  1,  1915,  to  June  30,  1921. 

Total  deductions 


Net  totals 


$14,100,000  00 
2.615.648  00 

1,100.000  00 

6.413,401  00 

158,646  00 

300,000  00 

2,245,793  00 


$26,968,488  00 


$1,906,814  00 
446,395  00 


$2,355,209  00 


$24,578,279  00 


$14,100,000  00 


1,100,000  00 

6,413.401  00 

15a646  00 


$21,772,047  00 


$4,162,863  00 
449,876  00 


$4,612,739  00 


$17,159,306  00 


$14,100,000  00 


1,100,000  00 

6,413,401  00 

158.646  00 
200.000  00 


$21,972,047  00 


$1,906,814  00 

315,919  00 

$2,224,738  00 


$19,747,314  00 


East  Bay  Water  Company  contends  that  the  value  of  the  system  of 
Peoples  Water  Company  was  fixed  by  the  Commission  at  $14,100,000 
for  purposes  of  reorganization  only;  that  it  was  a  depreciated  figure 
which  did  not  represent  value  either  for  sale  or  for  rate  fixing  pur- 
poses ;  and  that  the  transfer  of  the  properties  of  Peoples  Water  Com- 
pany to  East  Bay  Water  Company  was  not  in  any  sense  a  sale  of  the 
properties  but  was  simply  a  step  toward  the  reorganization  of  the  old 
company  under  a  new  name.  It  is  asserted  by  East  Bay  Water  Com- 
pany that  accrued  depreciation,  amounting  to  $2,615,648,  should  be 
added  to  this  value  of  $14,100,000  in  order  to  arrive  at  a  proper  rate 
base  as  of  January  1,  1915, 

We  can  not  agree  with  this  argument.  Decision  No.  2586  makes  it 
perfectly  clear  that  the  reorganization  of  the  Peoples  Water  Company 
involved  an  outright  sale  of  its  properties  to  East  Bay  Water  Com- 
pany.   The  decision  states: 

The  reor^aDization  plan  contoni5)latos  a  sale  of  all  of  the  property  of  Peoples 
Water  Company   to  a   new  corporation     ♦     ♦     ♦. 

I  recommend  that  the  application  be  granted  and  that  Peoples  Water  Company 
be  authorized  to  sell  and  transfer  all  of  its  proi>erty,  real,  personal  and  mixed,  to  a 
corporation  to  be  hereafter  organized    •     •     *. 
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The  decision  also  makes  it  clear  that  in  a  rate  proceeding  some 
reduction  from  the  value  found  for  reorganization  purposes  might  be 
expected.    The  language  of  the  decision  is  as  follows : 

After  a  careful  consideration  of  all  of  the  evidence  in  this  case,  I  have  come 
to  the  conclusion  that  the  fair  value  of  the  property  of  the  Peoples  Water  Com- 
pany at   this  time  is  the  sum  of  ^14,100,000. 

It  must  be  borne  clearly  in  mind  that  this  value  is  determined  on  for  the 
purpose  of  this  procee<linK  only.  It  may  very  well  be  that  a  proceeding  before  this 
Commission  to  fix  the  just  compensation  which  the  public  should  pay  for  this 
plant  upon  taking  it  over  would  result  in  a  different  figure. 

Furthermore,  in  a  rate  inquiry  a  determination  would  be  neci^ssary  as  to  what 
part  of  this  plant,  particularly  land,  was  used  and  useful  in  the  service  of  con* 
sumers.  This  being  an  inquiry  to  determine  upon  an  issue  of  stocks  and  bonds,  the 
entire  property  owned  by  the  company  ha«  been  valued,  but,  of  course,  it  does  not 
follow  that  all  of  this  property  should  be  charged  against  consumers  in  a  rate 
fixing   inquiry. 

These  statements  are  reaffirmed  in  Decision  No.  2664,  in  which  the 
Commission  denies  the  application  of  Peoples  Water  Company  and 
Prank  C.  Havens  for  rehearing,  and  it  is  evident  that  the  Commission, 
when  it  so  carefully  pointed  out  that  for  rate  fixing  purposes  certain 
deductions  should  be  made  from  this  finding  of  value,  would  also,  in 
justice  to  the  company,  have  indicated  the  necessity  for  the  use  of  an 
undepreciated  rate  base  had  it  believed  that  such  a  procedure  was 
equitable. 

That  the  security  holders  of  Peoples  Water  Company  and  East  Bay 
Water  Company  realized  and  admitted  that  this  value  of  $14,100,000, 
placed  by  the  Commission  upon  the  property  as  of  January  1,  1915, 
was  a  reasonable  figure  for  sale  purposes  is  unmistakably  set  forth  in 
this  Commission's  Decision  No.  3221,  which  states  as  follows: 

Under  the  amended  plan  as  presented,  the  city  of  Oakland,  a  water  district  or 
other  municipal  corporation,  is  given  a  year's  option  to  purchase  the  water  proi»- 
erties  under  certain  si^ecified  terms,   for  $14,100,000. 

This  proposal  is  set  forth  as  follows  in  the  plan  of  reorganization  to  which  the 
security   holders  have  assented : 

Without  affecting  any  pending  action  towani  reorganixation  in  private  ownership, 
all  persons  becoming  parties  to  the  modified  i>lan"will  agrep  that  the  properties  of 
the  IVoi)le»  Water  Company  or  the  East  Kay  Water  Company  may  be  acquired  by 
the  city  of  Oakland  or  a  water  district  or  other  municiiml  cor])oration  deniring 
to  supply  the  community  or  any  of  the  communities  now  supplied  by  the  Peoples 
Water  Company  with  water  l)efore  January  1,  1917,  at  the  sum  of  $14,1()0.<K)0, 
plus  such  sum  of  money  as  may  have  been  exiiended  in  betterments  and  extensions 
and  acquisition  of  new  proi)erty  since  January  1,  1J>15,  and  plus  such  sums  of 
money  as  shall  be  equal  to  the  value  of  any  material  on  hand,  less  such  sum  of 
money  as  the  company  may  have  obtained  from  the  sale  of  any  property. 

The  foregoing  statements,  contained  in  the  Commission's  decisions 
affecting  the  reorganization  proceedings  of  Peoples  Water  Company, 
indicate  clearly  that  the  cost  to  East  Bay  Water  Company  of  the 
property  as  it  existed  on  January  1,  1915,  was  $14,100,000,  and  that 
no  injustice  will  be  inflicted  upon  that  company  by  the  use  of  this 
figure,  without  the  addition  of  any  amount  for  accrued  depreciation, 
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in  the  building  up  of  a  rate  base  for  the  purpose  of  the  present  pro- 
ceedings, provided  that  proper  allowance  is  made  through  depreciation 
annuity  to  return  to  the  company  the  purchase  price  at  the  ends  of 
the  remaining  lives  of  the  various  structures. 

Neither  will  such  a  procedure  result,  in  view  of  the  conditions  affect- 
ing these  proceedings,  in  an  unjust  combination  of  two  methods  of 
computing  depreciation. 

Testimony  at  the  hearings  indicated  that  the  purchase  of  the  plant 
of  the  Union  Water  Company  of  California  was  effected  at  a  cost  of 
approximately  $960,000,  established  as  a  fair  value  of  the  property 
by  this  Commission  in  its  Decision  No.  8491.  The  sum  of  $960,000 
will,  therefore,  be  included  in  the  rate  base  to  cover  the  accjuLsition  of 
this  property. 

The  amounts  set  out  by  all  parties  to  cover  additions  to  the  plant 
made  subsequent  to  January  1,  1915,  and  for  the  completion  of  the 
San  Pablo  project,  amounting  to  a  total  of  $6,572,047,  are  in  exact 
agreement  and  will  be  allowed. 

The  company  asks  that  there  be  included  in  the  rate  base  the  sum 
of  $300,000  for  working  capital.  Mr.  Hawley  contends  that  any 
allowance  for  this  purpose  is  unnecessary  in  this  proceeding,  while 
Mr.  Ready  includes  $200,000  for  such  uses.  The  Commission  has  in 
many  proceedings  recognized  the  necessity  for  reasonable  allowances 
for  working  capital  and  in  the  present  instance  will  include  the  sura 
of  $200,000  for  this  purpose. 

Evidence  indicates  that  certain  improvements  of  the  company's  dis- 
tribution system  are  desired  by  the  municipalities  in  order  to  improve 
the  service  for  fire  protection  and  thereby  reduce  insurance  rates. 
Some  betterment  of  domestic  service  would  be  secured  by  the  con- 
templated improvements,  but  by  far  the  greater  benefits  would  accrue 
to  the  general  public  through  improved  fire  protection.  The  company 
has  signified  its  willingness  to  expend  $2,245,793  on  the  proposed  con- 
struction work  and  has  included  this  sum  in  the  rate  base  presented 
for  the  Commission's  consideration.  The  position  of  the  city  of  Oak- 
land is  that  these  costs  should  not  be  included  in  rate  base  until  the 
expenditures  have  actually  been  made  and  the  work  completed.  The 
position  of  the  other  municipalities  is  in  general  terms  that  interest 
and  other  charges  which  result  from  this  construction  should  be  dis- 
tributed among  the  individual  consumers  and  not  assessed  against  the 
municipalities,  on  the  ground  that  the  present  tax  rates  can  not  be 
increased  sufficiently  to  carry  the  necessary  additional  costs. 

In  previous  decisions  the  Commission  has  pointed  out  that  in  order 
to  furnish  adequate  protection  against  fire  it  is  necessary  to  install 
facilities  of  greater  capacity  than  are  required  to  supply  the  ordinary 
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domestic  and  industrial  demands  of  consumers;  that  such  protection 
against  fire  is  a  direct  benefit  to  the  communities;  and  that  the  excess 
capacity  of  the  water  system  which  may  be  deemed  justified  by  the 
necessity  of  providing  for  these  emergency  demands  cannot  fairly  be 
charged  against  regular  consumers  and  paid  for  under  cover  of  an 
increase  in  the  unit  rates  for  water  consumed  for  domestic  and  in- 
dustrial purposes.  Further,  the  Commission  can  not  refrain  from 
assessing  i)roper  charges  for  public  utility  service  merely  because  cer- 
tain consumers,  even  though  they  be  municipalities,  assert  that  it  is 
difficult  or  inconvenient  to  pay  such  charges. 

The  public  use  charges  established  by  the  Commission  in  Decisions 
No.  5534  and  No.  6755  provide  for  payments  by  the  municipalities 
for  the  facilities  provided  for  fire  protection.  These  charges,  being 
based  upon  the  length  and  diameters  of  large  sized  mains,  are  so 
designed  that  the  charges  are  automatically  adjusted  to  provide  for 
payment  for  additional  lengths  or  enlargements  of  mains. 

These  rates  are  not,  however,  designed  to  cover  full  interest  and 
other  charges  upon  the  cost  of  the  facilities,  but  it  is  apparent  that 
the  carrying  charges  for  the  improvements  proposed  by  East  Bay 
Water  Company,  which  are  primarily  intended  for  fire  protection 
purposes,  should  be  paid,  in  a  very  large  measure,  by  the  general 
public,  through  the  municipalities,  rather  than  by  the  company's  regu- 
lar consumers. 

Under  the  circumstances,  it  is  believed  that  the  utility  and  the 
municipalities  should  endeavor  to  work  out  some  solution  to  the 
problem  in  a  manner  which  is  mutually  satisfactory,  and  that  the 
cost  should  not  at  this  time  be  included  in  the  rate  base. 

That  portions  of  the  real  estate  owned  by  East  Bay  Water  Company 
are  non-operative  and  should  not  be  included  in  the  rate  base  is  ad- 
mitted and  is  so  stated  in  the  Commission's  former  decisions.  Decision 
No.  5534,  after  a  very  careful  consideration  of  all  testimony  regarding 
the  claimed  necessity  for  retaining  ownership  in  watershed  lands  sur- 
rounding reservoirs  for  sanitary  reasons,  recommended  that  there  be 
retained  by  the  company  a  margin  of  approximately  1,500  feet  around 
the  reservoirs  and  along  the  principal  stream  courses  in  this  system, 
and  that  the  remainder  of  the  watershed  lands  be  disposed  of.  East 
Bay  Water  Company,  in  the  present  proceedings,  submitted  testimony 
along  lines  similar  to  that  presented  in  the  previous  proceeding  in  an 
attempt  to  show  that  it  was  necessary,  as  a  sanitary  measure,  to  retain 
all  watershed  lands  now  owned  by  the  company. 

This  testimony,  as  well  as  that  previously  submitted,  has  received 
very  careful  consideration  and  we  have  come  to  the  conclusion  that 
the  previous  decision  of  the  Commission  is  well  supported  by  the 


\ 


CALIFORNIA  RAILROAD   COMMISSION   DECISIONS.  54^^ 

evidence,  and  that  the  utility  can,  without  endangering  the  health  of 
its  consumers,  dispose  of  lands  outside  the  1,500  foot  margin  previously 
referred  to.  The  possible  exception  to  this  finding  is  in  relation  to  the 
lands  at  San  Leandro,  which  should,  perhaps,  be  retained  until  a 
more  modem  type  of  filter  is  installed. 

Under  the  circumstances,  and  in  view  of  the  evidence  submitted  by 
all  parties,  we  believe  that  the  sum  of  $2,600,000  fairly  represents  the 
value  of  non-operative  real  estate  which  should,  at  this  time,  be  ex- 
eluded  from  the  rate  base. 

Some  ({uestiou  was  raised  as  to  whether  the  company  has  correctly 
charged  off  those  portions  of  its  property  which  have  been  abandoned 
or  retired.  The  amount  of  these  retirements,  as  shown  by  the  utility's 
books,  and  including  some  minor  adjustments,  is  $315,919,  and  is,  we 
believe,  a  reasonably  accurate  figure  to  be  used  in  computing  the  rate 
base. 

As  a  result  of  the  foregoing  consideration  and  discussion  of  the 
various  elements  vitally  affecting  the  matter,  we  believe  that  the  sum 
of  $18,916,128  is  a  reasonable  rate  base  for  the  purpose  of  this  pro- 
ceeding. 

Based  upon  the  cost  of  'the  physical  property  included  in  the  fore- 
going rate  base  and  upon  a  reasonable  total  life  or  remaining  life  for 
each  individual  structure,  the  sum  of  $170,218  is  a  reasonable  allow- 
ance for  depreciation  annuity,  and  has  been  computed  by  the  sinking 
fund  method  at  6  per  cent. 

The  estimates  of  reasonable  maintenance  and  operating  expense  for 
the  year  1922,  as  presented  by  the  company,  the  municipalities  and 
the  Commission,  varied  widely,  the  totals  being  as  follows : 

East  Bay  Water  Company,  by  C.  H.  Loveland $1,311,903  00 

East  Bay  Cities,  by  R.  W.  Ilawley 874,154  00 

rommission,  by  M.  E.  Ready 1,104,481  00 

Mr.  Hawdey's  total  does  not  include  any  allowance  for  maintenance 
and  operating  expense  of  the  plant  formerly  owned  by  Union  Water 
Company  of  California,  which  was  estimated  by  Mr.  Loveland  at  $45,- 
000,  and  by  Mr.  Ready  at  $44,750. 

The  various  estimates  for  future  maintenance  and  operating  expense 
have  been  exhaustively  studied  and  careful  consideration  has  been 
given  to  the  entire  testimony  covering  the  various  items  making  up  the 
totals.  It  appears  that  during  the  year  1921  substantial  reductions 
occurred  in  material  prices  and  that  the  costs  of  fuel  and  power  have 
decreased,  but  that  labor  costs  have  not  been  materially  reduced  except 
in  a  few  instances.  It  is  evident  that  the  effect  of  these  reductions  in 
cost  may  reasonably  be  expected  to  be  reflected  in  operating  expense 
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during  the  present  year,  and  that  the  system  can  be  maintained  and 
operated  in  an  efficient  manner  for  $1,140,000  per  annum. 

Revenues  of  this  utility  have  consistently  increased  each  year  since 
the  reorganization  of  the  Peoples  Water  Company  and  the  acquisition 
of  the  property  by  East  Bay  Water  Company.  During  the  year  1921 
the  operative  revenues  amounted  to  $2,526,185,  including  two  months* 
revenue  from  the  consumers  of  the  old  Union  Water  Company.  It  is 
estimated  that  the  total  revenue  would  have  been  $2,698,185  if  that 
system  had  been  operated  for  the  entire  year  by  East  Bay  Water 
Company. 

Based  upon  the  foregoing  items  the  results  of  operation  for  the  year 
1922  may  reasonably  be  expected  to  be  at  least  as  favorable  to  the 
utility  as  is  indicated  below: 

Revenues    $2,608,185  00 

Expense : 

Maintenance  and  operation $1,140,000  00 

Depreciation   annuity    170,218  00 

Total 1,310,218  00 

Net  earnings $1,387,907  00 

This  is  equivalent  to  a  return  of  7.33  per  cent,  upon  the  rate  base 
of  $18,916,128,  heretofore  found  reasonable.  This  estimated  return 
approximates  so  closely  what  may  be  considered  a  theoretical  **fair 
return"  that  higher  rates  than  those  now  in  effect  cannot  be  justified. 
A  further  decline  in  operating  costs  on  the  one  hand  and  steadily 
increasing  gross  earnings  through  growing  business  on  the  other  hand 
may  confidently  be  expected  and  such  conditions  will  naturally  reflect 
themselves  in  the  fair  return,  to  the  advantage  of  the  company.  On 
the  other  hand  the  showing  is  conclusive  that  the  present  rates  do  not 
vield  an  exorbitant  return. 

Under  the  circumstances  we  believe  that  the  present  rates  charged 
by  East  Bay  Water  Company,  established  by  the  Commission  in  Deci- 
sion No.  6755,  in  Application  No.  4841  and  Case  No.  1008,  should 
continue  in  effect. 

The  contract  between  the  Soutliern  Pacific  Company  and  East  Bay 
Water  Company,  as  successor  to  the  intere.sts  of  Union  Water  Company 
of  California,  is  clearly  subject  to  regulation  by  the  Commission.  Tht 
same  is  true  as  to  the  contract  with  Western  Pacific  Railroad  Company. 
As  the  rates  provided  for  in  these  contracts  are  discriminatory  and 
preferential  they  should  be  set  aside  and  charges  made  in  accordance 
with  the  regular  schedule  of  rates  of  Bast  Bay  Water  Company. 
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We  recommend  the  following  form  of  order : 

ORDER. 

The  cities  of  Oakland,  Berkeley,  Richmond,  San  Leandro  and  Ala- 
meda having  made  complaint  against  the  rates  charged  by  East  Bay 
Water  Company,  and  East  Bay  Water  Company  having  made  appli- 
cation for  authority  to  increase  its  rates,  public  hearings  having  been 
held  thereon,  and  the  matters  having  been  submitted : 

It  is  hereby  found  as  a  fact  that  the  rates  now  charged  by  East  Bay 
Water  Company,  as  established  by  the  Commission  in  Decision  No. 
6755,  in  Application  No.  4841  and  Case  No.  1008,  are  just  and  reason- 
able rates  to  be  charged  for  water  delivered  to  its  consumers. 

And  basing  the  order  upon  the  foregoing  finding  of  fact  and  upon 
the  statements  of  fact  contained  in  the  preceding  opinion ; 

It  is  hereby  ardered,  that  East  Bay  Water  Company  be  and  the  same 
is  hereby  authorized  and  directed  to  charge  for  water  delivered  to  con- 
sumers the  rates  now  on  file  with,  and  established  by,  this  Commission 
in  Decision  No.  6755,  until  further  order  of  the  Commission. 

It  is  hereby  further  ardered,  that  the  complaints  of  the  cities  of 
Oakland,  Berkeley,  Richmond,  San  Leandro  "and  Alameda,  as  entitled 
above,  be  and  they  are  hereby  dismissed. 

It  is  hereby  further  ordered,  that  Application  No.  7187  of  East  Bay 
Water  Company  for  authority  to  increase  its  rates  be  and  the  same 
is  hereby  denied. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  twenty-second  day  of  April, 
1922. 


Decision  No.  10348. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  SAN  JOAQriN  LIGHT 
AND  POWER  CORPORATION  FOR  A  REVISION  AND  ADJUSTMENT 
OF  RATES. 

Application  No.  6651. 

IN  THE  MATTER  OF  THE  INVESTIGATION  OF  THE  ELECTRIC  RATES. 
SERVICE  AND  OPERATIONS  OF  SAN  JOAQCIN  LKHIT  AND  POWER 
CORPORATION,   ON   THE   COMMISSION'S   OWiN   MOTION. 


Case  No.  1544. 
Decided  April  25, 1922. 


Service — Public  Relations — District  Meetings — Cniform  Practices. — The 
company  is  directed  to  establish  the  practice  of  holding  montiUy  meetiugs  so 
that  district  managers  may  be  kept  informed  of  rules  and  regulations  and 
I>olicies  affecting  public  relations. 

35—17230 
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Extensions. — Company  ordered  to  give  eonsumera  benefit  of  most  favorable  rule 
applying  to  extensions. 

Ck>NTBACTS — Copies  to  Consumebs. — Company  directed  to  supply  consumers  with 
copies  of  all  contracts  And  to  adjust  extension  contracts  to  the  basis  of  actual 
cost. 

K\TE  Base — Intangible  Values — Cost  to  Repboducb  Business. — It  is  held  that 
the  cost  to  reproduce  a  given  amount  of  business  can  not  be  computed  simply 
by  taking  the  deficit  below  a  full  return  upon  the  investment  over  a  series 
of  years. 

Water  Right  Value. — It  is  held  that  the  method  of  capitalizing  the  supposed 
advantages  of  existing  water  rights  over  other  actual  or  hypothetical  sources 
of  power,  affords  no  constant  figure  sufficiently  fixed  to  justify  any  compu- 
tation of  value  fair  either  to  the  company  or  the  consumers. 

Present  Value  or  Reproduction  Cost  New,  Depreciated. — The  Commission 
announces  the  conclusion  that  to  substitute  "present  value**  or  reproduction 
cost  new,  depreciated,  for  the  historical  reproduction  cost  heretofore  followed 
by  the  Commission  in  rate  making,  would  result  finally  in  disaster  to  the 
companies   themselves. 

Deductions — Excess  Costs — Inkiticiency  of  Plant. — ^Total  deductions  from  the 
rate  base  of  $1351300  are  made  oA  account  of  inefficiency  of  plant,  excess 
cost  of  construction  of  transmission  line  and  hydroplant  construction  not  justi- 
fied by  business  of  1922. 

Rate  of  Return. — It  is  held  that  the  contention  that  a  7  per  cent  return  on  the 
operative  investment  for  the  applicant  company  as  comi>ensation  for  its  service 
is  obviously  too  extreme  for  serious  consideration. 

O^ST  OF  Monet — Margin  Over. — ^The  Commission  states  that  it  has  not  strictly 
followed  the  precedent  qf  allowing  2  per  cent  in  excess  of  the  average  cost 
of  money  from  bonds. 

Cost  of  Money — High  Interest  Rates — ITnfair  to  Recognize  in  Rate  Pro- 
ceeding.— It  is  declared  unfair  in  a  decision  affecting  rates  to  recognize  the 
high  interest  rate  paid  on  bonds  when  some  of  these  bonds  are  being  refunded 
and  others  should  be,  if  interest  rates  continue  to  decline. 

Depreciation. — ^The  depreciation  annuity  of  1.54  per  cent  of  the  rate  base  excluding 
material,  supplies  and  working  cash  capital,  is  retained  in  the  present  case. 
The  depreciation  annuity  so  determined  is  based  upon  a  0  per  cent  sinking 
fund  and  represents  the  estimated  amount  which,  set  aside  annually  with  com- 
ix>und  interest  at  G  per  cent  will  be  sufficient  to  cover  the  original  cost  of  the' 
various  units  of  property  at  the  expiration  of  their  probable  life. 

Depreciation  Allowance — Full  Accounting  Annuity — Interest  on  Reserve. 
— It  is  held  that  where  depreciation  allowance  is  made  the  utility  should 
fully  account  for  the  annuity  as  well  as  interest  on  the  reserve. 

Operating  (-haroes — State  Taxes. — ^The  tax  which  becomes  a  lien  upon  the  com- 
pany's property  on  the  first  Monday  of  March,  1U22,  is  determined  as  7i  per 
cent  of  the  gross  operative  revenue  for  the  year  1921,  less  uncollectible  bills. 
While  the  second  half  of  the  tax  does  not  become  delinquent  until  the  first 
Monday  of  February,  11)28,  it  is  held  that  the  total  amount  of  the  tax  consti- 
tutes an  obligation  for  the  yeat*  1922.  A  reasonable  estimate  of  state  taxes  is 
declared  to  be  an  allowance  equal  to  the  amount  which  will  become  a  lien 
ui)on  the  property  during  the  year  used  in  determining  the  reasonableness 
of  existing  rates. 

Federal  Income  Tax. — It  is  held  that  federal  income  tax  is  not  properly  included 
in  operating  expenses. 

Ed%cin  O.  Edgerton,  Jared  Hotc,  Murray  Bourne,  for  San  Joaquin  Light  and  Power 

C^orporation. 
Frank  /?.   Brittain,   for   California    Farm    Bureau   Federation,   (*.   A.   Melcher   and 

E.  Easton. 
H,  M.  Johnston,  city  attorney,  for  City  of  Fresno. 
Edaon  Abel  and  J.  »/.  DeucU  for  Kern  County  Farm  Bureau. 
Walter  Rothschild,  for  Rosenberg  Bros,  and  Company. 
G.  O.  Washington,  for  Merced  County  Farm  Bureau. 
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F.  A,  Cleveland,  for  City  of  Corcoran. 

O.  M.  Davis  J  for  Fairmead  Farm  Poireau. 

Wesley  P,  Urijalva  and  J,  A,  Uinman,  for  City  of  Hakersfield,  Merchants  Protec- 
tive Association  of  Bakersfield,  City  of  Taft  and  City  of  Delano. 
I  Alex.  Gordon,  for  certain  consumero  of  Fresno. 

j  E.  II.  Marxen,  city  attorney,  for  City  of'Bakersfield. 

H.  T.  Miller,  for  Civic  Commercial  Association  of  Bakernfield. 

Irving  H.  Althouse,   for  Alpaugh   Irrig:ation   District. 

Fee  and  Ring,  by  W.  C.  Ring,  for  Madera  County  I*ublic  Utilities  Association. 

KowELL,  Commissioner. 
\  OPINION. 

Case  No.  1544  is  a  proceeding  instituted  on  the  Commission's  own 
motion  to  investigate  the  rates  and  operations  of  the  San  Joaquin 
Light  and  Power  Corporation  with  a  view  to  establishing  just  rules 
and  practices  and  to  fixing  reasonable  rates  to  be  charged  for  electric 
service  by  that  utility  to  its  consumers.  This  proceeding  was  insti- 
tuted March  3,  1921,  and  hearings  held  during  that  month  for  special 
consideration  of  the  agricultural  rates  to  be  made  effective  for  1921. 
The  proceeding,  in  so  far  as  it  referred  to  the  agricultural  rates,  was 
submitted  and  the  Commission  by  Decision  No.  8820,  dated  April  7, 
1921  (Opinions  and  Orders  of  the  Railroad  Commission  of  the  State 
of  California,  Vol.  19,  i)age  636),  fixed  rates  for  agricultural  service 
for  1921. 

Application  No.  6651  was  filed  by  San  Joaquin  Light  and  Power 
Corporation,  hereafter  referred  to  as  San  Joa(iuin  Company,  company 
or  applicant,  on  March  18,  1921.  In  this  petition  San  Joaquin  Com- 
pany recjuests  a  full  and  complete  valuation  of  its  operating  properties 
and  a  full  and  complete  revision  and  adjustment  of  its  rates  for  electric 
service  to  the  end  that  each  class  of  service  rendered  by  it  shall  pay 
its  just  proportion  of  applicant's  expense  of  operation  and  of  the 
reasonable  return  to  which  applicant  may  be  entitled,  and  that  appli- 
cant may  receive  a  net  return  which  shall  be  adequate,  just  and  reason- 
able. 

Following  Decision  No.  8820  this  Commission  directed  its  engineering 
and  accounting  staffs  to  make  an  investigation  of  San  Joaquin  Com- 
pany's operations  in  connection  with  the  further  hearing  in  Case  No. 
1544.  San  Joaquin  Company  carried  on  investigations  in  connection 
with  its  Application  No.  6651  and  Case  No.  1544. 

Case  No.  1544  was  set  for  further  hearing,  with  Application  No.  6651, 
on  December  13,  1921,  at  which  time  the  two  proceedings  were  con- 
solidated foe  hearing  as  they  involve  the  same  matters.  Extended 
hearings  were  held  in  Fresno  in  December,  1921,  January  and  Feb- 
ruary, 1922,  in  Bakersfield  in  February,  1922,  and  in  San  Francisco 
in  March,  1922,  at  which  evidence  was  introduced  by  the  Commission's 
staff,  by  San  Joaquin  Light  and  Power  Corporation  and  by  certain 
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consumers,  and  on  March  10,  1922,  the  proceeding  was  submitted  sub- 
ject to  tlie  filing  of  briefs.  Briefs  were  filed  by  attorneys  for  San 
Joaquin  Company,  by  F.  S.  Brittain,  attorney  for  California  Farm 
Bureau  Federation  et  al.,  on  Marck23,  1922,  and  on  March  1,  1922,  by 
W.  P.  Grijalva  and  J.  A.  Hinman,  and  the  matter  is  now  ready  for 
decision.  t  -  ^|[ 

The  matters  before  the  Commission  in  this  proceeding  involve  a 
complete  reconsideration  and  determination  of  the  value  for  rate- 
making  purposes  of  the  electric  properties  of  the  San  Joaquin  Com- 
pany and  of  reasonable  rates  for  electric  service. 

The  electric  rates  of  the  San  Joaquin  Company  have  already  been 
the  subject  of  several  proceedings  before  this  Commission.  In  1916, 
after  an  exhaustive  investigation  into  the  capital,  operations  and  rates, 
this  Commission  rendered  its  Decision  No.  3241  (Opinions  and  Orders 
of  the  Railroad  Commission  of  the  State  of  California,  Vol.  9,  page 
542)  fixing  and  reducing  the  rates  of  the  San  Joa(iuin  Company  effec- 
tive April  20th  of  that  year.  A  review  of  the  effect  of  the  applica- 
tion of  these  rates  was  made  in  Case  No.  1042,  Decision  No.  4289, 
dattnl  May  2,  1917  (Opinions  and  Orders  of  the  Railroad  Commission 
of  the  State  of  California,  Vol.  13,  page  142),  and  certain  slight  modi- 
ficaticns  made.  During  the  war  and  post-war  period  of  high  prices 
application  was  made  to  the  Commission  for  authority  to  increase 
rates  and  the  Commission  in  connection  with  Application  No.  3531, 
in  its  Decision  No.  5449  (Opinions  and  Orders  of  the  Railroad  Com- 
mission of  the  State  of  California,  Vol.  15,  page  788),  authorized  a 
10  per  cent  surcharge,  and  in  Decision  No.  6095  in  Application  No. 
4064  (Opinions  and  Orders  of  the  Railroad  Commission  of  the  State 
of  California,  Vol.  16,  page  440),  increased  the  surcharge  to  15  per 
cent.  In  1920,  in  Decision  No.  7305  (Opinions  and  Orders  of  the 
Railroad  Commission  of  the  State  of  California,  Vol.  17,  page  940), 
the  ratas  of  San  Joacjuin  Company  were  modified  and  further  in- 
creased approximately  15  per  cent.  In  Decision  No.  8820  in  Case  No. 
1544  the  agricultural  rates  of  San  Joacjuin  Company  were  reduced  an 
average  of  approximately  5  per  cent. 

The  proceedings  following  the  exhaustive  investigation  in  connec- 
tion with  Decision  No.  3241  have  been  in  general  of  an  emergency 
nature,  the  l)asis  for  rates  being  the  findings  in  connection  with  Deci- 
sion No.  3241  as  to  capital  plus  additions  and  betterments.  These 
present  proceedings  are  in  general  of  a  nature  similar  to  that  of  1916 
and  involve  a  complete  reconsideration  of  all  the  rates  and  practices 
of  the  company. 

In  thejse  proceedings  extensive  evidence  was  introduced  by  San 
Joa(iuin  Company  through  testimony  of  its  engineers  and  executives 
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and  in  documentary  form  by  the  presentation  of  fifty  exhibits,  some 
of  which  were  introduced  at  the  request  of  the  Commission  and  parties 
represented  in  these  proceedings.  Eighteen  exhibits  were  submitted 
by  the  Commission's  staff  of  engineers  and  accountants  in  connection 
with  the  testimony  of  its  special  accountant,  Thos.  Hughes,  and  its 
engineers,  R.  M.  Vaughaii  and  W.  J.  Dodge.  Evidence  was  also  intro- 
duced on  behalf  of  consumers,  one  exhibit  by  the  California  Farm 
Bureau  Federation,  one  by  Alex.  Gordon,  one  by  Merced  County  Farm 
Bureau,  one  by  Jay  A.  Ilinman,  one  by  Rosenberg  Bros,  and  Company, 
and  three  by  individual  consumers;  In  addition,  several  consumers 
appeared  before  the  Commission  and  testified  regarding  application  of 
rates  and  individual  complaints. 

Besides  the  exhibits  filed  in  these  proceedings  it  was  agreed  by 
stipulation  that  certain  of  the  monthly  statements  of  the  company  to 
the  Railroad  Commission  might  be  considered  in  evidence  as  well  as 
the  annual  reports  to  this  Commission;  also,  in  view*  of  the  fact  that 
the  estimates  submitted  by  Mr.  F.  Emerson  Hoar,  Consulting  Engineer 
for  San  Joaquin  Light  and  Power  Corporation,  relative  to  the  value 
of  water  rights,  were  based  largely  upon  a  report  prepared  by  him 
in  a  proceeding  (Application  No.  5567)  of  Pacific  Gas  and  Electric 
Company  before  this  Commission,  it  was  stipulated  that  his  report  in 
that  proceeding,  together  with  evidence  relative  thereto,  in  so  far  as  it 
was  relevant,  might  be  considered  in  evidence  and  referred  to  in  these 
proceedings. 

In  these  proceedings  there  is  pre.sented  for  consideration  and  decision 
by  this  Commission  the  matter  of  the  fair  valuation  of  the  electric 
properties  of  San  Joaquin  Company  used  and  useful  in  the  public 
service,  the  reasonable  rate  of  return  thereon,  the  fixing  of  fair  rates 
and  establishment  of  just  and  equitable  rules  and  practices. 

San  Joaquin  Light  and  Power  Corporation  serves  electricity  for 
domestic  and  commercial  lighting  and  heating  and  for  industrial  and 
agricultural  power  purposes  in  the  counties  of  Merced,  Madera,  Mari- 
posa, Kings,  Tulare  and  Kern,  and  wholesales  power  for  redistribution 
by  Midland  Counties  Public  Service  Corporation  to  San  Luis  Obispo 
and  Sa^ita  Barbara  Counties,  and  also  wholesales  power  under  tem- 
porary agreements  to  the  Pacific  Gas  and  Electric  Company  and  South- 
ern California  Edison  Company.  Applicant  operates  at  the  present 
time  ten  hydro-electric  plants  with  a  total  rated  capacity  of  82,500 
kilovolt  amperes  and  four  steam  plants  with  a  rated  capacity  of 
42,250  kilovolt  amperes,  making  a  total  of  124,750  kilovolt  amperes. 
The  main  steam  plants  are  operated  with  natural  gas  as  fuel,  which  is 
obtained  from  the  oil  fields  in  western  Kern  County.    Table  No.  1  sets 
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forth  the  number  of  consumers  served,  connected  load,  sales  and  reve- 
nue for  the  year  1921  as  reported  by  San  Joaquin  Company. 

TABLE  NO.  1. 
San  Joaquin  Light  and  Power  Corporation  Electric  Service,  1921. 


Clan  of  serrico 


No.  of 
consttmers 


Connected 

load, 
horsepower 


Kilowatt 
hour  sales 


Berraoc 


General  lighting 

Oommercial  lighting 

Public  outdoor  lighting >. 

Electrolier  systems 

Combination  lighting,  heating  and 

cooking  _ 

Agricultural   service - 

General  industrial 

Oil  fields  service— 

Substation  service.- 

Transmission   service 

M.  O.  P.  S.  corporation 

Electric  railway  and  Fresno  city 

water  — 

X-ray  apparatus 

Employees'  rates 

Company  business,  electric  depart- 
ment   - — 

Company    business,    other    depart- 
ments  _- _ — 

Foreign  sales - 

Totals 


96,029 
861] 

79}. 

6J 

248 

4.385 

2,044 

172 

24 

1 

6 

10 

8 

372 

40 

20 
2 


40,700 
24,900 


1.428 
&l,100 
41,225 

9,290 
18.630 

1,682 
27,190 

4.140 
51 


43,807 


233,286 


18.138.606 

6^919,525 

'  a018,618 

1,063,689 

878.500 
66,209,994 
27,219,910 
15^116.152 
39,306,478 
5,22^585 
41.391,444 

9.397,974 

2,325 

197,106 

523^433 

521,992 
7a635y505 


313,791,835 


$1,212,763  00 

228.185  00 

79.706  00 

22,804  00 

23.005  00 

1,241.130  00 

638,855  00 

213,968  00 

414,464  00 

48,876  00 
355,197  00 

104.146  00 

157  00 

7.841  00 


493,664  00 


$5,084,781  00 


The  growth  of  business  of  the  San  Joaquin  Company  has  been  very 
rapid.  Table  No.  2  sets  forth  the  operative  investment  in  property 
as  reported  in  the  company's  Exhibit  No.  5  from  1916  to  19Z1,  the 
rated  plant  capacity  at  the  end  of  each  year,  the  annual  output,  sales 
and  revenue  for  each  year,  and  the  number  of  consumers  served. 

Owinji:  to  the  rapid  increase  in  demand  for  service  during  the  war 
period  and  immediately  thereafter,  San  Joaquin  Company  was  forced 
to  the  limit  in  attempting  to  meet  the  demands  for  service  in  its  terri- 
tory. During  the  years  1917  and  1918,  in  common  with  practically 
all  other  utilities,  San  Joacfuin  Company  was  prevented  from  enlarging 
its  facilities  owing  to  war  necessity  refjuirements,  although  the  demand 
upon  its  system  was  greater  than  during  any  other  period.  As  a 
result  a  shortage  in  plant  capacity  existed  and  it  was  necessary  to 
refuse  to  take  on  consumers  to  any  great  extent  until  the  middle  of 
1920, 

Upon  the  cessation  of  war  activities  San  Joaquin  Company  took  im- 
m**diate  steps  for  the  installation  of  additional  plant  capacity  and 
during  the  period  from  the  spring  of  1919  until  the  summer  of  1920 
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it  carried  to  completion  the  installation  of  its  Kerckhoff  development  at 
a  cost  of  approximately  $6,000,000,  making  available  an  additional 
35,000  kilowatts  of  capacity,  and  a  12,500  kilowatt  steam  unit  in  its 
Bakersfield  steam  plant  at  a  cost  of  approximately  $1,000,000,  and 
during  the  year  1921  enlarged  the  capacity  of  its  Kern  Canyon  plant 
by  6,000  kilowatts  and  built  a  12,500  kilowatt  steam  plant  in  the 
Midway  gas  and  oil  fields.  In  addition  to  building  these  power  plants 
applicant  increased  its  transmission  and  distribution  systems  to  meet 
the  demands  made  upon  it.  From  January,  1918,  to  December,  1921, 
applicant  increased  its  generating  capacity  150  per  cent  and  its  in- 
vestment in  property  practically  200  per  cent. 

Service   inveetigation. 

Prior  to  the  hearings  and  in  connection  with  these  proceedings  a 
complete  survey  of  the  service  conditions  of  San  Joaquin  Company 
and  investigation  of  complaints  by  consumers  was  carried  on  by  Com- 
mission Engineers  W.  J.  Dodge  and  Albert  G.  Cage.  Some  twenty-one 
meetings  were  held  in  the  territory  served  by  the  San  Joaquin  Com- 
pany, at  which  some  1400  consumers  (representing  approximately  one- 
third  of  the  agricultural  consumers  served)  appeared.  Special  atten- 
tion was  given  to  agricultural  service  conditions.  The  results  of  this 
investigation  were  set  forth  in  the  Commission's  Exhibit  No.  9,  intro- 
duced by  Mr.  Dodge. 

The  object  of  this  investigation  was  to  determine  directly  the  causes 
of  complaint  on  the  part  of  consumers,  the  class  of  the  service  rendered, 
and  the  views  and  suggestions  of  the  consumers  relative  to  applicant's 
rates,  rules  and  practices.  The  complaints  as  found  covered  a  wide 
and  varying  field,  and  while  some  were  unreasonable,  many  others  had 
good  grounds  and  were  the  source  of  valuable  information  to  the  Com- 
mission. Complaints  regarding  agricultural  service  were  in  general 
to  the  effect  that  the  rates  were  too  high  and  the  schedule  not  of 
the  most  favorable  form  under  existing  conditions.  Many  of  the  com- 
plaints regarding  the  application  of  schedules,  rules  and  practices  ap- 
peared to  be  due  to  the  company's  employees  not  fully  understanding 
the  application  of  the  rules  and  the  lack  of  a  full  explanation  by  the 
company's  employees  to  the  consumers.  Suggestions  as  to  possible 
modification  of  the  rates  will  be  given  careful  consideration  in  the 
schedules  fixed  herein.  Considerable  complaint  was  received  relative 
to  the  cast  of  extensions  in  rural  territorv,  inefiiciencv  in  labor  and 
lack  of  supervision  being  alleged. 

These  matters  were  jriven  careful  consideration  by  the  Commission's 
engineers  and  it  appears  advisable  to  make  certain  recommendations 
in  this  decision  relative  to  the  operations  of  the  company  and  modifi- 
cations in  its  rules,  regulations  and  practices. 
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There  appears  to  be  considerable  belief  on  the  part  of  consumers 
that  the  company  has  been  very  inefficient  in  its  construction  work 
and  plant  operation.  Many  statements  were  made  to  this  Commis- 
sion's engineers  regarding  inefficiency  of  construction  of  distribution 
lines  and  also  of  their  larger  power  plants.  Careful  study  was  made 
by  this  Commission's  engineers  of  allegations,  by  the  consumers,  of 
inefficiency  of  the  San  Joaquin  Company.  The  results  showed  that 
the  hydro  plants  were  constructed  with  good  efficiency  under  the 
conditions  existing  in  1919  and  1920  and  that  complaints  relating  to 
this  matter  were  not  justified. 

It  does,  however,  appear  that  inefficiency  in  labor  did  exist  in  the 
construction  of  distribution  lines  and  equipment  and  this  conclusion 
is  borne  out  by  the  testimony  in  these  proceedings.  This  inefficiency 
occurred  during  the  years  1919  and  1920,  when  general  conditions  of 
inefficency  existed  in  all  lines  of  labor,  not  only  with  this  company 
and  other  power  companies  but  also  in  practically  all  other  indus- 
tries. This  inefficiency  was  admitted  by  the  company,  whose  general 
manager  contended  that  it  was  impossible  to  overcome  the  difficulty 
until  the  better  labor  conditions  of  the  last  year  occurred.  A  number 
of  the  complaints  relative  to  inefficiency  were  unfounded  when  fully 
investigated.  Improvement  in  the  efficiency  of  the  company  can  be 
made  and  steps  along  this  line  have  been  taken  by  the  company's  man- 
agement. 

Some  complaint  was  received  relative  to  service  interruptions  and  also 
low  voltage.  The  engineers'  report  shows,  however,  that,  as  a  whole,  the 
service  of  the  San  Joaquin  Company  during  the  past  two  or  three 
years  has  been  as  good  as,  and  in  many  instances  better,  than  that  on 
other  systems.  Unsatisfactory  conditions  did  exist  in  1920,  due  to 
rapid  growth  of  the  company's  business  and  to  the  existing  power 
shortage.  The  evidence  shows  that  the  company  has  made  a  special 
effort  to  eliminate  poor  service  conditions  wherever  found  and,  with 
the  exception  of  more  or  less  isolated  districts  where  the  strength- 
ening of  the  system  has  not  yet  been  fully  carried  out,  there  are 
generally  good  service  conditions.  The  company's  service  in  the  Los 
Banos  district  has  been  subject  to  many  interruptions  and  the  com- 
pany should  take  immediate  steps  to  improve  conditions  in  this 
district. 

Complaints  were  heard  regarding  ** reversal  of  power"  and  it 
appears  in  one  instance  considerable  damage  resulted  to  a  consumer's 
installation  from  this  cause.  Two  apparent  causes  for  this  trouble 
have  existed :  first,  failure  of  one  of  the  phases  of  a  given  circuit  with 
the  resultant  ** reversal  of  power"  to  certain  types  of  pumps  remain- 
ing upon  the  system;  second,  the  incorrect  connecting  of  distribution 
lines.     The  latter  can  be  eliminated  by  more  careful  supervision  of 
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construction  by  the  company.  San  Joaquin  Company  advises  that  it 
is  making  a  special  study  of  this  trouble  and  it  is  important  that  this 
be  carried  on  as  rapidly  as  possible  in  order  that  similar  difficulties 
may  not  recur. 

It  appears  from  the  engineers'  investigation  that  up  to  the  present 
time  the  coordination  between  the  head  office  of  the  company  and  its 
local  district  agents  has  not  been  conducive  to  the  greatest  efficiency 
or  to  a  proper  understanding  by  the  company's  local  district  man- 
agers of  the  rules,  regulations  and  practices.  A  more  efficient  method 
of  supervision  of  the  district  offices  l)y  the  head  office  of  the  company 
should  be  carried  out  and  special  care  taken  to  see  that  the  company 
follows  uniform  practices  and  rules.  Special  attention  should  be 
given  to  educating  the  local  district  agents  and  representatives  in 
the  rates  and  rules  of  the  company. 

San  Joaquin  Company  should  establish  the  practice  of  holding 
meetings  monthly  at  which  its  district  managers  who  carry  on  the 
business  of  the  company  with  the  public  will  meet  and  where  they 
may  be  acquainted  and  kept  in  constant  touch  with  the  proper 
application  of  rules  and  practices  of  the  company  and  the  policies 
affecting  public  relations. 

It  appears  that  practically  all  extensions  to  agricultural  service  in 
which  the  revenue  to  be  derived  was  not  sufficient  to  justify  the 
company  in  making  free  extensions  have  been  made  by  requiring 
the  applicants  for  service  to  guarantee  for  a  period  of  three  years  an 
annual  gross  revenue  equal  to  one-third  of  the  cost  of  the  extension. 
Although  this  was  an  optional  rule  which  an  applicant  might  select 
and  which  might  prove  advantageous  under  certain  conditions,  yet 
the  extension  rule  proper,  in  which  consumers  advance  to  the  com- 
pany a  certain  portion  of  the  cost  of  the  extension,  to  be  refunded  on 
the  basis  of  a  percentage  of  the  monthly  bills  for  servi<je,  was  in 
only  a  few  instances  explained  or  offered  to  the  consumer.  As  a  result 
many  consumers  have  not  received  the  advantage  of  the  more  favor- 
able rule.  San  Joaquin  Company  should  give  each  consumer  w^ho 
has  guaranteed  a  definite  annual  revenue  "or  w^ho  has  made  an 
advance  in  order  to  obtain  service  the  option  of  advancing  an  ampunt 
equal  to  the  difference  between  the  cost  of  the  extension  and  three 
times  the  estimated  annual  revenue  or  guaranteeing  in  three  years  a 
total  revenue  equal  to  the  cost  of  the  extension,  as  provided  in  the 
present  rules. 

It  also  appears  that  consumers  have  been  required  to  sign  contracts 
guaranteeing  amounts  based  upon  estimated  costs  and  that  these 
guarantees-  have  not  been  in  all  cases  modified  to  conform  with  the 
actual  costs.  San  Joaquin  Company  should  submit  to  each  such 
contract  holder  a  statement  of  the  actual  cost  of  the  extension  and 
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give  him  the  option  of  adjusting  his  contract  to  the  basis  of  the 
actual  cost. 

There  has  been  considerable  complaint,  which  appears  to  be  well 
founded,  to  the  effect  that  certain  consumers  have  not  been  supplied 
with  copies  of  contracts  entered  into  with  the  company  relative  to 
advances  or  guarantees  for  the  extension  of  service,  and  also,  that 
itemized  estimates  of  cost  requested  by  consumers  have  not  always 
been  supplied.  San  Joaquin  Company  should  supply  each  consumer 
who  has  not  already  received  one,  a  copy  of  his  extensoin  contract, 
and  each  new  consumer  should  be  furnished  with  a  copy  whether 
requested  or  not,  and  with  each  new  extension  in  which  any  advance 
or  guarantee  is  necessary  to  obtain  service  an  itemized  statement  of 
the  cost  of  the  extension  should  be  submitted  to  the  consumer  upon 
the  completion  of  the  work. 

In  the  latter  part  of  July,  1921,  San  Joaquin  Company  was 
requested  to  put  in  effect  an  optional  low  load  factor  agricultural  rate, 
known  as  Schedule  No.  16,  which  was  filed  and  made  retroactive  to 
April  1,  1921.  It  was  understood  that  the  company  should  notify 
each  consumer  of  this  new  rate  and  that  this  schedule  could  be  selected 
by  any  agricultural  consumer,  in  which  case  his  past  bills  would  be 
adjusted.  Investigation  by  the  Commission's  engineers  shows  that  in 
certain  instances  the  consumers  have  had  difficulty  in  obtaining  this 
schedule  and  that  the  company  has  not  fully  explained  its  use  and 
application.  The  San  Joaquin  Company  should  determine  those  agri- 
cultural consumers  who  have  not  been  operating  on  Schedule  No.  16 
and  who  would  have  been  advantageously  affected  by  this  schedule 
during  the  past  season  and  refund  to  those  consumers  the  difference 
between  the  amount  actually  paid  and  the  amount  which  would  have 
been  paid  on  the  basis  of  Schedule  No.  16. 

Capital. 

The  investment  in  operative  electric  properties  of  the  San  Joaquin 
Company  was  reported  by  G.  S.  Jacobs,  engineer  for  the  company,  at 
$31,357,868  as  of  December  31,  1921.  This  amount  represented  the 
properties  exclusive  of  $590,453  expenditures  on  future  developments. 
The  operative  investment  was  determined,  according  to  the  testimony, 
upon  an  analysis  of  the  company's  books  from  December  31,  1914,  to 
September  30,  1921,  bringing  the  previous  audit  to  date  and  adding 
to  the  total  the  sum  of  $150,000  for  miscellaneous  additions  and  better- 
ments estimated  for  the  last  three  months  of  1921.  In  the  company's 
Exhibit  No.  35,  filed  at  the  end  of  the  year,  the  amount  as  of  Decem- 
ber 31,  1921,  is  set  forth  at  $31,352,971.14.  This  represents  the 
physical  or  tangible  property  plus  the  actual  cost  of  organization  and 
franchises. 
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Thos.  G.  Hughes,  special  accountant  for  the  Railroad  Commission, 
made  a  careful  audit  of  the  company's  books,  bringing  his  previous 
audit  made  in  connection  with  Application  No.  1666  up  to  August  31, 
1921,  and  found  the  book  investment  in  the  electric  properties  as 
follows : 

Expenditure  in  electric  properties  ro  December  31,  1915,  includinj? 
work  in  progn^ss  $SM50T,911  25 

Less  work  in  progress  December  31,  1915 3S(j,S0()  4S 

Completetl  work  December  31,  1915 $9,281,104  77 

Expenditures  from  January  1,  1910  to  August  31,  1921 21,821,488  42 

Total  electric  properties  as  of  August  31,  1921 ^ $31,102,508  19 

Adding  to  Mr.  Hughes'  total  $200,000  for  expenditures  at  the  rate 
of  $50,000  per  month  for  the  last  four  months  of  1921  brings  the  total 
to  $31,302,593.19,  or  an  amount  of  practically  $55,000  less  than  that 
reported  by  Mr.  Jacobs.  Table  No.  3  sets  forth  the  capital  based  upon 
the  rate  base  findings  in  this  Commission's  Decision  No.  3241,  dated 
April  6,  1916,  plus  additions  and  betterments  by  years  to  December  31, 
1921.  The  result  of  $31,217,842.74  as  of  December  31,  1921,  is  in 
close  comparison  with  the  present  investment. 

Nearly  $12,000,000  of  the  total  of  approximately  $20,000,000 
expended  in  additions  and  betterments  from  1915  to  December  31, 
1921,  represents  major  construction  units,  notably  the  Kerckhoff 
development,  the  Kern  Canyon  enlargement,  the  Bakersfield  steam 
plant  addition,  the  Midway  steam  plant  and  certain  main  transmission 
lines  and  substations.  The  expenditure  in  these  major  items  is  listed 
in  applicant's  Exhibit  No.  18  as  follows: 

San  Joaquin  Light  and  Power  Corporation — Major  Construction   Expenditures 

Power  Developments : 

Kerckhoff  power  development $5,691,052  GO 

Kern  Canyon  power  development : 1,979,890  90 

BakersHeld  steam  plant  addition 982,410  90 

Midway  steam  plant 1,559,800  47 

$10,214,0e(r  02 
Substations : 

Sanger  110  kilovolt  substation $137,333  49 

Corcoran  110  kilovolt  substation 141,786  19 

Semitropic  100  kilovolt  .substation 153,356  75 

Merced  110  kilovolt  substation 82,283  42 

$514,759  85 
Transmission  Lines : 

Kerckhoff-Corcoran  110  kilovolt $261,831  99 

Corcoran-Midway  110  kilovolt 227,251  30 

Kerckhoff-Merced  110  kilovolt 361,980  30 

Merced-Newman  66  kilovolt 127,13(>  70 

$978,200  29 
$11,707,020  16 
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Practically  half  of  the  additions  and  betterments  are  represented  in 
these  four  power  plants  and  the  four  transmission  lines  and  substa- 
tions. A  detailed  investigation  was  made  in  connection  with  Applica- 
tion No.  1666,  Decision  No.  3241,  wherein  the  reasonable  cost  of  the 
property  was  found  to  be  practically  in  conformity  with  or  equal  to 
the  investment  at  that  time.  In  view  of  these  facts,  it  was  concluded 
by  the  Commission  and  its  engineers  that  considerable  time  and  a 
great  deal  of  expense  could  be  saved  by  checking  the  reasonableness  of 
these  main  expenditures  and  the  expenditures  in  additions  and  better- 
ments to  distribution  property,  rather  than  by  making  a  complete 
inventory. 

San  Joaquin  Company  has  introduced,  by  its  Engineer,  F.  Emerson 
Hoar,  an  estimate  of  the  depreciated  reproduction  cost,  or  **  present 
value,"  of  the  electric  properties  of  the  San  Joaquin  Company.  This 
estimate  sets  forth  a  total  for  reproduction  cost  depreciated  or  so  called 
^'present  value"  of  $38,357,154  as  of  December  31,  1921.  There  is 
ii)cluded  in  the  total,  intangible  capital  to  the  amount  of  $3,973,000. 
It  appears  that  the  valuation  of  tangible  properties  is  based  upon  only 
a  general  determination.  The  evidence  indicates  that  the  investment 
by  years  has  been  increased  or  decreased  by  factor  ratios  representing 
the  approximate  difference  in  unit  casts  of  construction  between  any 
given  year  and  the  year  1921.  It  does  not  appear  that  Mr.  Hoar  has 
given  full  consideration,  especially  in  the  instance  of  hydro-electric 
plants,  to  the  development  in  the  art  of  construction,  quite  fully  testi- 
fied to  by  Rex  C.  Starr,  who  was  in  charge  of  the  construction  of  the 
Kerckhoff  development.  As  regards  the  earlier  hydro-electric  plants, 
the  application  of  a  price  ratio  would  result  in  only  a  hypothetical 
figure  which  would  not  closely  represent  the  probable  reproduction 
cost  as  of  the  later  date. 

Relative  to  intangible  itenLs,  Mr.  Hoar  has  estimated  the  cost  to 
reproduce  the  business  of  the  company  on  the  basis  of  the  estimated 
deficit  which  Mr.  Jacobs  computed  in  applicant's  Exhibit  No.  8  below 
a  return  equal  to  the  cost  of  money  plus  IJ  per  cent. 

I  can  not  accept  the  conclusion  that  the  cost  to  reproduce  a  given 
amount  of  business  can  be  computed  simply  by  taking  the  deficit  below 
a  full  return  upon  the  investment  in  the  past  six  years  of  more  or  less 
abnormal  business,  particularly  as  these  six  years  can  not  properly 
be  considered  as  being  within  the 'reasonable  development  period  for 
this  company. 

I  am  also  not  convinced  that  the  estimate  of  water  right  values  sub- 
mitted by  Mr.  Hoar  for  the  company  is  correct,  or  that  any  such 
theor}'-  of  computing  water  right  values  can  be  applied  to  a  business 
under  sound  public  regulation,  with  fairness  either  to  the  company  or 
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to  the  consumers.  In  general,  it  is  a  method  of  capitalizing  the  sup- 
posed advantages  of  existing  water  rights  over  other  actual  or  hypo- 
thetical sources  of  power  assumed  to  be  comparable.  The  method  has 
the  disadvantage  that  it  can  produce  almost  any  result,  from  the  values 
submitted  by  Mr.  Hoar  down  to  a  great  deal  less  than  nothing,  accord- 
ing to  the  hypotheses  assumed.  I  have  failed  to  find  in  the  entire 
calculation  any  constant  figure  sufficiently  fixed  to  justify  computing 
anything  else  from  it.  It  is  also  to  be  pointed  out  that  in  applying 
his  theory  to  this  company,  Mr.  Hoar  has  used  the  average  cost  and 
output  of  all  the  plants,  including  certain  of  the  most  efficient  plants, 
as  to  which  the  company  is  precluded  by  agreement  with  the  federal 
government  from  claiming  any  water  right  value.  So,  if  any  water 
right  value  does  exist,  it  would  have  to  be  computed  from  the  remain- 
ing plants,  which  are  on  an  average  more  expensive,  and  the  result, 
even  by  Mr.  Hoar's  method,  would  be  greatly  to  reduce  the  assumed 
water  right  values. 

-  This  Commission,  in  its  Decision  No.  IU21,  went  at  great  length  into 
the  question  of  the  water  right  value  of  the  then  existing  plants  of 
San  Joaquin  Company,  and  came  to  the  final  conelu8i<fti,  as  set  forth  on 
page  603  (Opinions  and  Orders  of  the  Railroad  ('Ominission  of  the 
State  of  California,  Vol.  9)  as  follows: 

**It  is,  of  course,  elompntal  that  if  a  utility  claims  a  value  for  water  rights,  it 
must  sustain  the  burden  of  demonstrating  such  value.  For  the  reason  that  the 
San  Joaquin  CoriM)ration  has  not  proved  any  value  to  its  water  rights  in  these 
pro(ee<linp»,  no  allowance  is  being  made  herein  for  water  right  values  in  excess 
of  the  moQeys  actually  expende<l  by  the  San  Joaquin  Corporation  and  its 
predecessors  in  connection  therewith.  All  rentals  and  other  payments  in  connection 
with  the  water  rights  of  the  San  Joaquin  Coriwration  am  being  allowed  as  oper- 
ating expenses.*' 


As  already  stated,  applicant  has  also  introduced,  through  Mr.  Hoar, 
an  estimate  of  the  *' present  value"  or  depreciated  reproduction  cost 
of  its  electric  properties.  It  apparently  does  not,  however,  request 
that  its  rates  be  now  fixed  on  this  value,  or  upon  present  value  as 
calculated  by  any  method.    It  requests,  on  page  6  of  its  brief : 

"We  lH)i)e  that  the  Commission  can  see  its  way  to  include  in  the  present  rate 
base  the  entire  amount  of  the  capital  expenditures  heretofore  made  and  contem- 
plated to  be  made  during  the  current  year. 

"The  course  which  should  be  pursued,  we  think,  is  that  followed  in  Decision  No. 
.5449  and  in  Decision  No.  08(>4,  in  the  Telephone  (^ase." 

I  can  not  avoid  the  conclusion  that  any  attempt  to  substitute 
** present  value,''  or  reproduction  cost  new,  depreciated,  for  the 
methods  of  fixing  the  rate  base  heretofore  followed  by  the  Commission, 
would  result  finally  in  disaster  to  the  companies  themselves.  It  would 
have  to  be  followed  in  periods  of  declining  as  well  as  of  rising  costs, 
and  this  would  be  particularly  calamitous  to  a  company  like  the  San 
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Joaquin,  which  has  been  compelled  by  its  obligations  to  its  consumers 
to  make  very  large  investmentvS  during  a  period  of  high  prices. 

A  company  situated  as  this  one  is  has  no  choice  as  to  the  making  of 
these  investments,  A  private,  unregulated,  competitive  non-utility 
could  choose  not  to  take  the  risk  of  expanding  during  a  period  when 
future  shrinkages  of  investment  values  might  wipe  out  present  profits, 
but  a  public  utility  like  the  San  Joaquin  Company,  serving  -under 
regulation  in  a  territory  where  it  has  practically  a  monopoly,  in  which 
the  people  must  be  served  by  it  or  not  at  all,  has  a  very  different 
obligation.  It  must  make  extensions  and  improvements,  and  the  San 
eToaquin  Company  did  make  them  on  a  very  large  scale,  even  during 
a  period  of  high  prices,  when  necessary  to  meet  an  imperative  public 
need.  In  a  hydro-electric  utility  the  proportion  of  investment  to 
annual  revenue  is  very  large — in  this  case,  five  to  one.  It  is  therefore 
impossible  for  it  to  amortize  higher  costs  out  of  earnings  in  any  brief 
time.  Rates  must  therefore  be  reasonably  stabilized,  and  this  can  not 
be  done  if  the  rate  base  is  to  fluctuate  with  the  price  levels  of  every 
year.  At  least  75  per  cent  of  the  money  for  such  improvements  is 
obtained  from  bonds,  and  if  the  security  and  earnings  behind  these 
bonds  were  to  fluctuate  with  the  market  prices  of  labor  and  materials 
comparable  to  those  which  have  already  gone  into  fixed  investment, 
the  result  of  the  application  of  this  '^present  value''  theory  on  a  falling 
market  would  be  disastrous.  This  is  especially  true  of  the  San  Joaquin 
Company,  which  has  expended  from  $15,000,000  to  $20,000,000  during 
the  period  of  high  prices  to  meet  the  needs  of  the  public  dependent  on 
it.  The  company  is  prevented,  by  the  system  of  regulation,  from  earn- 
ing the  speculative  profits  enjoyed  by  unregulated  private  businesses 
during  such  times.  It  ought  not  to  be  compelled,  by  a  false  theory  of 
valuation  applied  to  its  obligatory  investments  in  public  service,  to 
take  a  speculative  risk  on  its  investments  from  which  unregulated 
businesses  may  exempt  themselves.  To  the  extent  that  its  expendi- 
tures have  been  reasonable  and  wisely  made,  considering  the  condi- 
tions existing,  it  is  entitled  from  the  public,  if  reasonable  rates  for  the 
sendee  permit,  to  compensation  for  its  expenditure,  in  the  form  either 
of  a  continuing  return  or  of  a  chance  to  amortize  a  part  of  the  invest- 
ment during  periods  of  prosperity. 

On  the  other  hand,  if  the  ** present  value"  theory  can  not  safely  or 
soundly  be  applied  to  high-cost  improvements  during  a  subsequent 
period  of  declining  costs,  it  can  also  not  be  applied  in  the  reverse 
conditions  to  properties  constructed  during  low-cost  periods  and  now 
still  in  the  public  service  at  a  time  when  it  would  cost  more  to  repro- 
duce them.    The  consumers  are  entitled  to  the  advantages  of  stabiliza- 
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lion  in  the  one  case,  just  as  the  company  is  entitled  to  its  safety  in  the 
other. 

It  happens  that  at  the  moment  the  '* present  value*'  theory  would 
result  in  a  valuation  advantageous  to  the  company  and  unattractive  to 
the  consumers.  There  is  therefore  a  tendency  on  the  part  of  utility 
companies  to  favor  and  of  consumers  to  oppose  it.  The  method  of 
valuation  followed  by  the  Commission  results  at  the  present  time  in 
lower  rates.  But  the  time  is  bound  to  come,  at  least  in  some  utilities, 
when  the  reverse  is  the  case.  I  am  convinced,  and  1  believe  the  Com- 
mission is  justified  in  continuing  it  as  a  fixed  policy,  that  the  more 
stable  method  of  valuation  hitherto  followed  by  the  Commission  is 
sound  and  just  in  both  instances,  and  ought  not  to  be  changed,  either 
against  the  consumers  on  a  rising  market  or  against  the  companies  on 
a  falling  market.  The  sound  basis  is  to  take  reasonable  costs  as  of  the 
date  of  construction,  regardless  of  whether  the  cost  to  reproduce  the 
same  properties  now  would  be  higher  or  lower. 

The  question  which  is  of  special  importance,  therefore,  is  whether 
the  investment  in  plants  made  by  the  San  Joaquin  Company  repre- 
sents reasonable  investment  or  costs  under  the  conditions  of  construc- 
tion, and  further,  whether  the  plants  were  constructed  with  reasonable 
foresight  and  can  be  classified  as  operative  for  the  year  1922. 

The  testimony  of  both  Rex  C.  Starr,  who  was  in  charge  of  the  con- 
struction of  the  Kerckhoff  development,  and  Assistant  Engineer  R.  M. 
Vaughan  of  the  Railroad  Commission,  indicates  fully  that  the  invest- 
ment as  reported  in  this  property  of  $5,691,952.69  is  the  reasonable 
cost  of  the  project  as  it  existed  on  December  31,  1921.  The  following 
table  sets  forth  a  segregation  of  the  cost  of  this  plant  by  general 
accounts : 

TABLE   NO.  4. 

San  Joaquin  Light  and  Power  Corporation — Cost  of  Kerckhoff  Power  Development  as 

of  December  31,  1921.  * 

Dams  and  reservoirs fT^^J^.^TS  52 

Water  conduits  2,70(>,720  05 

Penstocks 510,818  47 

Power  plant  buildings 307,J)(j4  75 

Dwellings,  stables,  etc. 2,211  22 

Pumps  for  water  wells 12.809  02 

Water  wheels  and  turbines 401,411  54 

Generators  and  exciters-hydraulic 300,330  04 

Switchboards  and  other  hydraulic  power  plart  equipment 110.581  40 

Roads,  trestles  and  bridges 148.721  74 

Miscellaneous  production  equipment 87,105  GO 

Stations  transformers 150,928  01 

Switchboards  and  other  substation  equipment 50,583  33 

Poles  and  fixtures 12,000  68 

Overhead  system 1<»,107  23 

Line  transfers  and  devices 6,877  33 

Subtotal  electric  plant  $5,0(«,031  80 

S&— 17236 
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TABLE  No.  A — Continued. 

Lands  devotfd  to  production  operations $9,812  85 

Rights  and  franchises 1,995  43 

(ieneral  shop  equipment  and  shop  tools 5,308  58 

Telephone  lines ^^'"^^^  ^^ 

Telephone  instruments  and  equipment 377  75 

Total    -. $5,691,952  69 

It  is  urged  by  P.  S.  Brittain,  counsel  for  the  Farm  Bureau  Federa- 
tion, that  in  view  of  the  testimony  of  Mr.  Starr  that  an  additional  unit 
could  be  installed  in  the  plant,  the  plant  has  therefore  been  constructed 
for  the  future  and  that  approximately  one-quarter  of  the  investment 
should  be  considered  as  non-operative. 

Analysis  of  the  evidence  indicates  that  the  only  portion  of  the 
development  which  might  be  partly  unnecessary  for  ierxisting  output  is 
the  tunnel  and  a  small  portion  of  the  building.  It  is  very  apparent 
from  a  consideration  of  the  development,  however,  that  the  additional 
unit  would  not  increase  the  output  of  the  plant  except  during  a  period 
of  approximately  100  days  in  the  year  and  would  not  be  as  valuable 
in  proportion  as  the  existing  equipment,  and,  further,  that  the  cost 
of  constructing  the  tunnel  larger  than  that  necessary  to  transport  the 
water  usable  in  the  present  units  would  be  but  slightly  in  excess  of 
the  cost  of  a  smaller  tunnel.  The  conditions  existing  in  this  instance 
do  not  appear  to  justify  any  reduction  in  capital  on  account  of  the 
possibility  of  an  additional  unit  later  being  installed. 

It  is  further  urged  by  counsel  for  the  Farm  Bureau  Federation  that 
the  investment  in  the  Kerckhoflf  plant  should  be  further  reduced  in 
view  of  the  fact  that  it  was  con-itructed  during  a  period  of  high  prices 
and  under  conditions  of  relative  ineflficienc^'^  in  labor.  It  is  suggested 
that  $350,000  further  be  deducted. 

The  evidence  indicates,  if  anything,  that  the  Kerckhoff  development 
was  constructed  wnth  more  than  reasonable  efficiency,  considering  the 
conditions  existing.  It  must  be  borne  in  mind  that  during  1917  and 
1918  San  Joaquin  Company,  as  well  as  other  electric  utilities,  was 
prevented  by  governmental  restrictions  from  carrying  on  the  necessary 
development  to  meet  the  very  rapidly  growing  demands  on  its  system. 
It  was  absolutely  essential  from  the  standpoint  of  public  service  that 
construction  work  be  carried  on  at  a  rapid  rate  immediately  upon  the 
cessation  of  war  activities.  San  Joaquin  Company  is  to  be  commended 
for  the  way  in  which  it  carried  through  to  completion  the  construction 
of  the  Kerckhoflf  development  and  the  enlargement  of  the  Bakersfield 
steam  plant,  as  this  action  eliminated  a  probable  shortage  of  power. 
To  insist  at  this  time  that  it  should  absorb  a  considerable  portion  of 
the  investment  which  it  made  to  meet  the  demands  of  the  public, 
especially  in  view  of  the  record  of  the  earnings  of  this  company,  I 
can  not  consider  as  just  or  reasonable. 
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The  expenditures,  as  reported  for  the  Kem  Canyon  enlargement, 
are  $1,979,895.96.  This  represents  the  additional  expenditures,  from 
which  must  be  deducted  the  costs  of  the  building  and  equipment  and 
other  structures  of  the  original  Kem  Canyon  plant  abandoned  upon 
completion  of  the  present  development  and  enlargement,  together  with 
construction  equipment  sold  and  estimated  to  be  sold.  The  final  net 
addition  to  capital  when  all  credits  are  made  will  bring  the  total  to 
approximately  $1,700,000. 

The  following  Table  No.  5  sets  forth  the  expenditures  on  this 
development  which  are  subject  to  reduction  for  write-oflP  of  old  plant 
and  construction  equipment: 

TABLE   NO.   5. 

Kern    Canyon    Enlargem«nt    Expenditures   to    December   31,    1921. 

Dams  and  reservoirs $130,701  2;"5 

Water  conduits 997,142  73 

Penstocks 127,309  17 

Power  plant  building 203,125  88 

Waterwheels  and  turbines 201,996  97 

Generators  and  exciters 166,003 

Switchboards  and  other  hydro-power  plant  equipment 75,456  63 

Poles  and  fixtures 1,681  20^.-^/7  /OO 

Overhead  system 319  93r        ^ 

Station  transformers 73,496  12' 

Switchboards  and  other  station  equipment 53  06 

Subtotal  electric  plant $1,977,436  79 

Telephone  lines 2,459  17 

Total  Kem  Canyon 1 $1,979,805  96 

There  existed,  up  to  the  first  part  of  1921,  a  hydro-electric  plant 
known  as  the  Kern  Canyon  plant,  of  4200  kilovolt  ampere  capacity. 
The  above  costs  covered  the  enlargement  of  the  tunnel,  intake  dam, 
and  construction  of  a  new  power  plant,  increasing  the  capacity  to 
10,600  kilovolt  amperes,  with  tunnel  capacity  available  for  a  develop- 
ment of  15,000  kilowatts  when  such  might  become  advisable.  This 
plant  was  constructed  after  the  Kerckhoif  plant  had  been  completed 
and  an  additional  unit  in  the  Bakersfield  steam  plant  had  been 
installed,  and  at  the  same  time  that  the  Midway  steam  plant  was  being 
constructed. 

A  study  of  the  load  characteristics  of  this  plant  shows  that  its 
output  is  maximum  during  the  spring  montlis ;  that  on  the  average  the 
output  capacity  of  the  plant  has  been  increased  approximately  6000 
kilowatts  during  the  flood  season  of  the  year,  but  that  during  the 
period  of  August,  September  and  October,  which  are  the  critical 
months  or  periods  of  greatest  steam  plant  requirement,  its  output 
capacity  has  not  been  increased  more  than  approximately  2000  kilo- 
watts, and  that  during  periods  of  dry  years  practically  no  benefit 
is   obtained   in   either  additional   kilowatt   hours   or  useful   kilowatt 
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capacity  during  those  months.  Tho  output  of  the  enlargement  of  the 
plant  is  highest  at  practically  the  same  time  that  the  output  of  the 
Kerckhoff  plant  and  other  stream  flow  plants  of  the  company  is 
greatest,  and  it  appears  from  an  {iiialysis  hy  the  Commis.sion 's  engi- 
neers that  during  the  year  1922,  based  on  average  water  power  condi- 
tions, less  than  15,000,000  kilowatt  hours  additional  will  be  obtained 
that  can  be  beneficially  used  by  the  company  in  the  service  herein 
considered.  Because  this  enlargement  came  after  the  Kerckhoff 
development,  and  further,  because  critical  dry  year  conditions  still 
require  a  steam  plant  capacity  but  very  slightly  less  than  would  be 
required  had  this  plant  not  been  built,  I  must  conclude  that  the  total 
investment  in  this  addition  cannot  yet  be  included  in  the  rate  base  and 
that  only  a  part  of  it  can  be  allowed  for  1922. 

The  additional  cost  of  producin;?  from  existing  steam  plants  the 
kilowatt  hours  w^hieh  would  be  useful  from  this  enlargement  during 
1922,  on  the  basis  of  an  average  year,  is  practically  $50,000.  It  would 
appear^  therefore,  that  th^  cost  of  this  additional  plant  which  might  be 
reasonably  included  for  the  year  1922  as  a  part  of  the  rate  .base  is 
$500,000,  or  the  capitalized  cost  of  this  energy. 

An  analysis  of  the  evidence  and  testimony  w^ould  indicate  that  the 
reported  investment  in  the  Bakerslield  steam  plant  enlargement  and 
the  Midway  steam  plant  are  reasonable  under  the  conditions  of  their 
installation,  and  that  the  addition  of  these  plants  does  not  result  in 
an  over-installation  when  consideration  is  given  to  the  amount  of  sales 
to  the  Pacific  Gas  and  Electric  Company  and  Southern  California 
Edison  Company,  which  will  readily  cover  the  operations  and  fixed 
charges  on  a  considerable  portion  of  the  plants. 

San  Joaquin  Light  and  Power  (Corporation  supplies  power  to  the 
Midland  Counties  Public  Service  ("orporation  mainly  at  Henrietta 
substation  near  Coalinga,  from  which  point  power  is  transmitted  by 
Midland  Counties  Company  through  San  Luis  Obispo  and  Santa 
Barbara  counties  and  distributed  in  those  districts.  In  1916  San 
Joaquin  Company  installed  a  steam  plant  at  Betteravia,  Santa  Barbara 
County,  for  the  service  of  Midland  Counties  Public  Service  Corpora- 
tion in  order  to  make  the  service  on  that  company's  system  more 
dependable.  This  Commission,  in  its  Decision  No.  7305  in  Application 
No.  4064,  dated  March  23,  1920,  found  that  it  was  reasonable  to 
charge  Midland  Counties  Company  the  total  cost  of  operating  the 
Betteravia  steam  plant,  including  interest,  depreciation,  maintenance 
and  operating  expenses  except  fuel  expense  in  addition  to  the  cost  of 
electric  energy  delivered  to  it  by  San  Joaquin  Company  at  Henrietta 
substation  and  at  Betteravia  steam  plant,  the  two  points  of  main 
delivery.     Presiding  Commissioner  Devlin   in  discussing  this  matter 
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(Opinions  and  Orders  of  the  Railroad  Commission  of  the  State  of  Cali- 
fornia, Vol.  17,  page  943)  stated  as  follows: 

I  agree  in  part  with  proteatants  relative  to  the  Betteravia  steam  plant.  This 
plant  is  largely  used  for  the  benefit  of  the  Midland  Counties  Public  Service  Cor- 
poration service  and  its  fonsumere,  th?  plant  being  located  at  the  end  of  that 
utility's  tranjsmission  line.  It  is  partly  a  standby  plant  for  the  San  Joaquin 
Light  and  Power  Corporation. 

The  fixed  charges  and  oi)erating  exp.^nses,  oth?r  than  fuel  cost  at  this  plant, 
should  be  paid  by  the  Midland  Counties  Public  Service  Corporation  in  addition 
to  the  cost  of  power  purchased. 

Subsequent  to  this  decision  and  upon  supplemental  application,  the 
Commission  modified  its  decision  to  the  extent  of  not  requiring  the 
charge  and  payment  to  be  made  pending  final  determination  in  this 
proceeding. 

San  Joaquin  Company  urj?es  at  this  time  that  the  Midland  Counties 
Company,  which  is  the  company's  largest  consumer,  is  entitled  to  the 
same  character  of  service  as  rendered  to  other  patrons  of  the  company, 
and  that  in  view  of  the  history  ?  urrounding  the  construction  of  the 
Betteravia  plant  it  should  be  considered  as  a  part  of  the  general  system 
and  not  specifically  charged  to  the  Midland  Counties  Company. 

The  plant  is  located  at  the  end  of  a  transmission  line  of  the  Midland 
Counties  Company.  It  appears  that  Midland  Counties  Company 
receives  at  Henrietta  substation  the  same  quality  of  service  as  any 
other  wholesale  consumer,  and  it  does  not  apjpear  that  the  San  Joaquin 
Company's  obligation  extends  to  the  installation  of  a  standby  plant 
at  the  end  of  the  Midland  Counties  Company's  transmission  line.  It 
would  appear  to  me  as  logical  for  the  Southern  California  Edison 
Company  to  construct  and  maintain  the  steam  plant  of  the  San  Diego 
Consolidated  Gas  and  Electric  Company  at  San  Diego,  or  for  the 
Paoific  Gas  and  Electric  (Company  to  install  or  own,  maintain,  and 
operate  the  standby  plants  of  the  Coast  Valleys  Gas  and  Electric 
Company  at  Monterey,  or  Western  States  Gas  and  Electric  Company 
at  Eureka  as  for  the  San  Joaquin  (.^ompany  to  absorb  the  cost  of  the 
Betteravia  steam  plant.  Some  benefit  will  accrue  to  the  San  Joaquin 
Company  to  the  extent  that  it  may  be  temporarily  relieved  of  a  part 
of  the  load  of  the  Midland  (bounties  Company  in  an  emergency  by  the 
operation  of  the  plant.  This  plant  should  not,  however,  be  charged 
to  the  general  service  of  the  San  Joaquin  Company.  If  that  company 
desires  to  assist  a  somewhat  related  utility  through  its  development 
period  by  paying  the  operating  expenses  and  fixed  charges  of  this  plant 
out  of  its  own  reasonable  return,  J  see  no  reason  for  refusing  to  allow 
such  action.  However,  in  determiiviMg  the  revenue  of  this  company  in 
connection  with  this  rate  proceeding,  the  cost,  including  interest, 
depreciation,  maintenance  and  operation,  other  than  fuel,  will  be  con- 
sidered as  a  revenue  to  be  obtained. 
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San  Joaquin  Company  still  maintains  a  steam  plant  in  Fresno,  with 
a  capacity  of  750  kilowatts.  In  1916,  Presiding  Commissioner  Thelen, 
in  Decision  No.  3241,  dated  April  6,  1916  (Opinions  and  Orders  of  the 
Railroad  Commission  of  the  State  of  California,  Vol.  9,  page  557), 
stated  as  follows: 

In  addition  to  the  production  plants  above  referred  to,  San  Joaquin  Corporation 
maintains  at  Fresno,  in  the  old  Rteam  plant  building,  a  750-horsepower  horizontal 
cross-compound  engine,  belt  connected  through  an  arrangement  of  clutches  between 
two  motor  generator  sets.  Ample  boiler  capacity  is  maintained  for  this  unit  and 
under  certain  conditions  it  could  be  considered  as  a  reserve  unit  in  so  far  as  the 
local  street  railway  load  is  concerned,  although  I  question  the  reasonableness  and 
necessity  of  any  such  standby,  considering  the  large  amount  of  money  invested  in 
duplicate  and  interconnected  production  and  transmission  facilities. 

This  is  practically  the  only  small  steam  plant  existing  on  the  larger 
electric  utilities*  systems.  All  other  utilities  have  abandoned  such 
plants  under  conditions  similar  to  these.  The  only  value  which  this 
plant  might  have  at  the  present  time  would  be  a  standby  either  for 
railway  service  or  the  water  system  of  Fresno.  I  am  convinced  that 
it  is  time  that  this  plant  be  abandoned  or  written  off  as  a  useful  part 
of  the  equipment  for  the  general  service.  If  either  the  Fresno  City 
Water  Company  or  the  Fresno  Traction  Company  insists  upon  it  being 
maintained  they  may  negotiate  with  the  San  Joaquin  Company  to 
compensate  it  for  such  additional  standby.  The  cost  of  the  equipment 
which  is  of  no  use  to  the  general  service  is  approximately  $65,000. 
This  amount  will  be  deducted  from  the  operative  investment. 

Relative  to  distribution  and  transmission  costs,  the  evidence  indicates 
that,  due  to  conditions  existing  during  1919  and  1920,  and  to  the  large 
amount  of  work  which  had  to  be  carried  on,  labor  efficiency  was  con- 
siderably below  normal,  affecting  the  cost  of  construction  very  mate- 
rially according  to  the  testimony  of  the  company's  general  manager. 
These  conditions  which  were  especially  noticeable  in  the  instance  of 
the  line  constniction,  carried  on  during  the  years  1918,  1919  and  1920 
were  common  in  all  classes  of  business  during  these  years,  were  every- 
where experienced,  and  may  be  said  to  be  normal  for  that  period. 

The  following  tables  No.  6  and  No,  7,  set  forth  the  cost  of  the  main 
transmission  lines  and  substations  constructed  during  the  past  three 
years. 

TABLE  NO.  6. 

Expenditures  on  TrantmlMion  Lines — San  Joaquin  Light  and  Power  Corporation, 

December  31,  1921. 


1 


Rights  and  franchises. 

Poles  and  fixtures 

Overhead  system - 

Transmission  switchboards 
Roads,  trestles,  bridges 


Kerckhoff- 
Corcoran 


$5.558  24 
103,489  70 
152,784  06 


Corcoran* 
Midway 


Kerckhoff- 
Meroed 


$1,637  52 

64,716  73 

164,394  97 


$4,018  97 
128.215  76 
214.944  55 

12,999  60 
2,030  00 


$261,83199 


$230,749  22    $352,806  88 
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TABLE  NO.  7. 
Expenditures  on  Special  Substations  to  December  31,  1921. 


Account 

Banger 

Corcoran 

Merced 

Scmitroplc 

Land - 

$2.500  00 

1 

$1.050  00 

4.451  25 

5.618  50 

329  38 

6.667  21 

268  35 

2.180  34 

45.411  68 

69.863  15 

12.415  30 

91880  94 

663  37 

463  75 

$1,500  00 

$1,000  00 

Poles  and  fixtures 

Overhead  system 

Line  switches  and  devices... 

Cottages   , 

6.764  75 
273  38 

2.244  08 
49.342  01 
51.861  09 
12,040  70 

9.985  90 

5,852  85 
231  20 

1.878  75 
41.693  73 
45.117  70 
10.456  22 

8.232  41 

7.604  98 

Water  wells 

297  98 

Pumps  for  water  wells 

Station  transformers 

Transmission   switchboards 

Substation   buildings 

Distribution  switchboards.. 
Telephone  lines 

2.515  20 
55.381  51 
60.694  41 
13.807  92 
11.700  13 

Telephone  equipment 

477  00 

421  09 

539  94 

Totals 

$135,488  91 

$159,263  22 

$115,883  95 

$153,582  07 

The  KerckhoflP-Merced  line  was  rush  work  to  complete  the  iutercon- 
nection  with  the  Pacific  Gas  and  Electric  Company.  Largely,  on  this 
account,  the  cost  of  this  line  was  considerably  in  excess  of  other  lines. 
The  excess  cost  of  this  line,  due  to  rush  work,  should  be  written  off  as 
chargeable  to  the  special  contract  with  the  Pacific  Gas  and  Electric 
Company.  Ten  per  cent  of  the  cost  of  this  line  will  be  deducted  from 
the  rate  base  for  1922  on  this  account. 

It  appears  from  the  testimony  of  Mr.  Hughes  that  applicant  has 
included  in  its  overhead  for  construction  purposes  item  for  damage3 
covering  a  damage  suit  estimated  at  approximately  $50,000,  represent- 
ing award  for  property  damaged  by  failure  of  a  transmission  line. 
Courts  and  commissions  have  generally  held  that  a  cost  or  expense 
incurred  as  a  result  of  damages  awarded  represent  payments  due  to 
negligence  and  it  would  not  appear  that  such  a  charge  should  be  borne 
by  the  consumers  either  through  a  return  upon  capital  or  operating 
expenses. 

A  reasonable  allowance  for  materials  and  supplies  chargeable  to 
operation  as  distinguished  from  construction  wouid  appear  to  be 
approximately  25  per  cent  of  the  average  materials  and  supplies 
account  carried  by  the  company.  Testimony  shows  that  the  practice 
of  the  company  is  to  ckarge  interest  upon  three-quarters  of  materials 
and  supplies  to  interest  during  construction,  this  being  based  upon  an 
analysis  of  the  relative  amount  of  materials  and.  supplies  used  for 
construction  and  for  operation  and  maintenance  A  reasonable  allcfw- 
a«ce  for  this  item  is  $400,000.  A  Treasonable  allowance  for  working 
casTi  capital' based  upon  the  method  of  determination  followed  by  this 
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Commission  would  appear  to  be  the  sum  of  $300,000,  which  is  equal 
to  two  months'  average  operation  expenses,  excluding  taxes. 

San  Joaquin  Company  urges  in  its  brief  that  the  Commission  include 
the  entire  expenditures  in  additional  property  for  the  year  1922  as  a 
portion  of  the  rate  base,  while  in  its  Exhibit  No.  14  revised,  it  estimates 
a  total  electric  department  capital  for  1922  equivalent  to  the  invest- 
ment as  of  December  31,  1921,  plus  one-half  the  additions  and  better- 
ments for  the  year  plus  materials  and  supplies  and  working  cash 
capital  allowance.  Attorney  for  Farm  Bureau  Federation,  on  the 
other  hand,  contends  that  no  allowance  should  be  made  for  additions 
and  betterments  to  property  during  the  year  1922,  the  proper  rate  base 
being  in  his  opinion  based  upon  the  capital  as  of  the  first  of  the  year. 

Neither  of  the  above  contentions  appears  to  be  reasonable.  The  com- 
pany is  making  extensions  from  day  to  day  as  required  by  applicants 
for  service  and  is  improving  its  system  to  better  service  conditions. 
During  the  year,  it  will  expend  in  normal  additions  and  betterments 
from  $2,000,000  to  $3,000,000  at  a  fairly  uniform  rate.  These  expendi- 
tures  will  be  operative  on  the  average  for  practically  half  of  the  time. 
A  large  portion  of  the  money  for  capital  expenditures  of  the  company 
comes  from  bonds  or  stock  and  the  interest  or  dividend  rate  on  which 
commences  from  the  date  of  issuance,  and  it  seems  proper  that  the 
company  is  entitled  to  a  return  upon  the  money  reasonably  invested 
as  soon  as  it  becomes  operative. 

Applicant  has  included  in  its  estimate  of  additions  and  betterments 
the  amount  of  $400,000,  representing  the  estimated  cost  of  an  office 
building.  The  evidence  shows  that  the  building  will  not  be  in  use 
during  the  year  1922  and  it  does*  not  seem  fair  to  include  the  cost  of  it 
for  the  year  1922.  In  excluding  this  from  the  rate  base  for  1922,  it  is 
not  to  be  concluded  that  it  should  not  be  constructed.  San  Joaquin 
Company  has  been  hampered  for  several  years  by  insufficient  quarters. 
The  present  building  is  not  adequate  and  it  is  important  that  the 
company  construct  or  lease  a  sufficiently  large  building  adequately  to 
house  its  employees.  Action  on  this  should  not  be  delayed  further, 
and  it  is  without  question  that  upon  completion  and  occupation  of  the 
building  greater  efficiency  will  result  in  the  company's  operating 
force.  To  delay  the  construction  of  this  building  would  be  unfair  not 
only  to  the  company  and  its  employes,  but  to  th«  company's  consumers, 
for  the  best  service  can  not  be  given  under  present  conditions. 
Although  this  building  will  not  materially  reduce  operating  expenses, 
as  the  rental  of  the  present  building  is  relatively  small,  I  believe  that 
in  view  of  the  growing  business  of  the  company  and  the  tendency  to 
reduce  costs,  earnings  will  be  sufficient  to  cover  the  return  upon  the 
additional  investment  when  it  becomes  operative. 
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It  is  suggested  by  Attorney  for  Farm  Bureau  Federation  that  San 
Joaquin  Light  and  Power  Corporation  has  received  during  the  past  an 
excessive  and  exorbitant  return  and  that  consideration  should  be  given 
to  a  possible  reduction  in  the  rate  base  of  the  company  on  account  of 
the  investments  of  said  exorbitant  earnings  in  the  property.  An  analy- 
sis of  the  records  of  the  San  Joaquin  Company  from  1916  to  date 
covering  the  period  during  which  the  rates  of  the  company  have  been 
fixed  by  the  Commission  shows  quite  a  wide  variation  in  the  annual 
rate  of  return  received.  Table  No.  8  sets  forth  the  rate  base  for  each 
of  the  years  as  determined  by  adding  to  the  fair  value  of  the  property 
for  rate-making  purposes,  found  in  Decision  No.  3241,  the  average 
additions  and  betterments  for  each  year.  The  actual  operating 
revenue  is  set  forth,  plus  the  rental  for  1920  and  1921  chargeable  to 
the  Midland  Counties  Public  Service  Corporation  for  the  Betteravia 
Steam  Plant.  Operating  expenses  are  listed  as  shown  by  the  com- 
pany's records,  and  the  depreciation  allowance  found  to  be  reasonable 
in  the  Commission's  various  decisions  is  included.  State  and  county 
taxes  are  included  as  paid  up  to  December  31,  1918,  and  as  accrued 
thereafter.  Federal  income  tax  has  been  excluded.  It  is  to  be  noted 
that  the  earnings  of  the  company  during  this  period  have  varied 
between  wide  limits,  due  largely  to  the  widely  varying  economic  condi- 
tions existing.  The  earnings  for  the  years  ]920  and  1921  considered 
separately  are  in  excess  of  a  fair  return,  but  when  the  entire  period  is 
considered  it  is  to  be  noted  that  the  average  rate  of  return  is  8.29.  I 
can  not  agree  with  the  contention  of  the  Attorney  for  Farm  Bureau 
Federation  that  the  company  has  received  more  than  a  reasonable 
return  over  the  entire  six  year  period. 

From  analysis  of  the  evidence  herein,  I  find  that  the  following 
represents  a  reasonable  rate  base  for  the  electric  properties  of  the  San 
Joaquin  Light  and  Power  Corporation  for  the  year  1922: 
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TABLE  NO.  9. 
San  Joaquin  Light  and  Power  Corporation,  Electric  Department,  Rate  Bate  1922. 

Total  investment,  August  31,  1921 . $31,102,593  00 

Additions  and  betterments,  August  31,  1921,  to  average  of  1922 1,617,000  00 

Total    $32,710,503  00 

Less  deductions — Kem  Canyon  enlargement $1,200,000  00 

Fresno  steam  plant 65,000  00 

Damage  suits 50,000  00 

Write-off  of  Kerckhoff-Mereed  line 1 36.300  00 

Total   deduction    $1,351,300  00 

Total    $31,368»293  00 

Materials  and  supplies  and  working  ca>;h  capital 700/)00  00 

1922  rate  base $32,068,293  00 

Fair  rate  of  return. 

San  Joaquin  Company  urges  that  a  fair  annual  rate  of  return  on 
its  investment  is  the  cost  of  borrowed  money  plus  1^  per  cent.  In  its 
brief  it  points  out  that  the  cost  of  borrowed  money  invested  up  to 
August  31,  1921,  was  at  the  rate  of  7.329  per  cent.  On  this  basis,  the 
claimed  return  to  the  utility  would  appear  to  be  8.829  per  cent.  San 
Joaquin  Company,  however,  submitted  in  the  proceedings  schedules  of 
rates  which,  according  to  its  own  estimates,  would  result  in  a  return 
for  the  year  1922  of  only  7.28  per  cent  on  its  estimate  of  total  capital 
of  approximately  $34,600,000.  Its  position  apparently  is  tliat  the'  rates 
which  it  suggested  are  as  high  as  they  reasonably  should  be  at  this  time 
and  that  the  company  could  not  expect  to  earn  the  full  return  it  con- 
sidered reasonable  under  present  conditions  of  relatively  large  invest- 
ment at  high  prices,  present  development  of  the  business,  and  the  exist- 
ing economic  depression.  Further,  that  the  gross  revenue  which  it  esti- 
mates should  be  allowed  regardless  of  the  resultant  net  return  which 
might  be  computed  under  any  findings  of  the  Commission. 

It  is  urged  by  the  attorney  for  Farm  Bureau  Federation  that, 
under  present  conditions,  a  fair  return  is  7  per  cent  or  the  legal  rate 
of  interest.  Counsel  suggests  possibly  an  8  per  cent  return,  but  con- 
tends it  is  more  than  a  fair  compensation.  The  suggestion  that  a  7  per 
cent  return  on  the  operative  investment  is  a  fair  return  for  this  utility 
as  compensation  for  its  service  is  obviously  too  extreme  for  serious 
consideration.  This  Commission  would  be  subject  to  very  just  criticism 
and  condemnation  were  it  to  consider  seriously  such  a  suggestion.  The 
evidence  shows  that  the  borrowed  money,  representing  a  greater  por- 
tion of  the  amount  which  this  company  has  been  required  to  invest 
to  render  service  to  the  territory,  has  cast  on  the  average  in  excess  of 
this  amount,  while  the  remaining  portion  being  unsecured  would  be 
at  a  higher  rate. 
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The  general  findings  promulgated  by  this  Commission  prior  to  the 
period  of  war,  when  the  reasonable  cost  of  bond  money  w-as  approxi- 
mately 6  per  cent  per  annum,  was  that  a  fair  return  on  electric*  utility  • 
property  was  8  per  cent.  This  rate  of  return  was  determined  in  the 
Antioch  rate  case,  the  first  important  electric  decision  of  this  Commis- 
sion, and  in  practically  all  cases  decided  thereafter  and  prior  to  the 
general  increase  in  cost  of  money  occurring  after  January  1,  1918. 
In  1916  the  rates  of  the  San  Joaquin  Company  were  fixed  in  Decision 
No.  3241,  Application  No.  1666,  (Opinions  and  Orders  of  the  Railroad 
Commission  of  the  State  of  California,  Vol.  9,  page  605).  In  that 
decision,  Commissioner  Thelen,  presiding,  stated  as  follows: 

Exhibit  No.  54  of  the  San  Joaquin  Corporation  nhows  that  the  average  annual 
cost  of  bond  money  to  the  San  Joaquin  Corporation  and  its  predecessors,  with 
amortization  on  the  straight  line  basis,  has  been  6.1S  per  cent,  and  that  with 
amortization  on  the  sinking  fund  basis  the  annual  cost  of  bond  money  bai$  been  G.01 
per  cent.  While  the  cost  of  money  to  the  San  Joaquin  (Corporation  and  its 
predecessors  through  the  sale  of  bonds  has  thus  been  only  slightly  in  excess  of  G  per 
cent,  I  recommend  that  in  these  proceedings,  in  the  present  «tate  of  development 
of  the  business  of  San  Joaquin  rori)oration,  the  Commission  allow^  a  return  of 
8  per  cpnt  on  the  fair  value  of  the  property.  This  return  is  being  allowed  notwith- 
standing the  fact  that  extensive  transmission  and  distribution  lines  have  been  con^ 
structed.  apparently  for  the  purpose  of  holding  the  territory  as  against  a  competitor. 

The  San  Joaquin  Corporation  is  as  yet,  to  a  considerable  extent,  in  a  development 
period,  and  it  will  be  necessary  for  the  corporation  to  secure  large  additional  sums 
of  money  in  order  to  develop  the  territory  served  by  it.  The  return  herein  allowed 
is,  in  view  of  the  cost  of  bond  money,  a  generous  return  and  will  be  sufficient  to 
induce  the  necessary  additional  capital  to  invest  in  the  business  of  the  San  Joaquin 
Corpora4:ion.  In  my  opinion,  it  is  far  wiser  and  more  straightforward  to  ask  for 
a  generous  return  than  to  try  to  secure  an  inflated  valuation. 

It  is  to  be  noted  that  in  that  decision  a  margin  of  approximately 
2  per  cent  was  allowed  in  excess  of  the  average  cost  of  money  from 
bonds.  The  evidence  in  these  proceedings  indicates  that  up  to  August 
31,  1921,  the  moneys  obtained  by  this  company  through  the  issuance 
of  bonds  and  debentures  has  cost  an  average  of  7.329  per  cent.  If  the 
amortization  of  the  discount  on  certain  debentures  heretofore  refunded 
is  eliminated,  the  average  cost  is  7.25  per  cent.  On  the  same  basis  as 
applied  in  Decision  No.  3241  it  would  appear  that  San  Joaquin  Com- 
pany would  be  entitled  to  a  return  of  over  9  per  cent.  This  Commis- 
sion, however,  has  not  strictly  followed  this  precedent.  During  the 
past  two  years  the  rate  of  return  found  reasonable  for  electric  utilities 
has  been  made  with  a  considerably  less  margin  between  the  reasonable 
cost  of  bond  money  and  the  fair  return  owing  to  various  c*ondition*s, 
one  of  which  was  that  the  federal  income  tax  was  considered  as  an 
operating  expense.  It  appears  at  this  time  from  a  careful  study  of 
court  decisions  and  the  act  providing  for  this  tax  that  this  tax  is  not 
to  be  included  in  operating  expenses. 

Were  financial  conditions  that  existed  at  the  time  of  the  hearings, 
to  continue,  there  might  be  some  justification  for  allowing  an  8.5  per 
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cent  rcturii  to  this  company  whieli  would  be  about  1.2  per  cent  more 
llian  the  cost  of  bond  money.  It  is  however  unfair  in  a  decision  of 
rhis  character  to  recognize  tlie  high  interest  rate  paid  on  bonds,  when 
as  a  matter  of  fact,  some  of  these  bonds  are  now  being  called  for 
redemption  and  others  should  be,  if  interest  rates  continue  to  decline. 

Depreciation. 

The  depreciation  annuity  which  this  Commission  found  reasonable 
in  1916  was  equal  to  1.54  per  cent  of  the  rate  base  excluding  materials 
and  supplies  and  working  cash  capital.  The  depreciation  annuity 
which  has  been  allowed  by  the  Commission  in  the  various  decisions 
since  then  has  averaged  practically  the  same  amount.  The  depreciation 
annuity  so  determined  is  based  upon  a  6  per  cent  sinking  fund  and 
represents  the  estimated  amount  which,  set  aside  annually  with  com- 
pound interest  at  6  per  cent,  will  be  sufficient  to  cover  the  original  cost 
of  the  various  units  of  property  at  the  expiration  of  their  probable 
life. 

Applicant,  through  its  engineer,  G.  S.  Jacobs,  submitted  in  Exhibit 
No.  35  a  computation  of  depreciation  annuity  totaling  $529,172  for 
the  year  1922.  This  annuity  is  at  a  somewhat  higher  rate  than  here- 
tofore found  reasonable  by  this  commission  in  this  company's  case, 
considerably  shorter  lives  being  used  in  certain  items  of  equipment. 
Depreciation  allowance  should  be,  in  my  opinion,  as  nearly  correct  as 
can  be  estimated.  Some  consideration  must,  however,  be  given  to  the 
conditions  surrounding  the  property  and  the  history  of  the  utility, 
although  sound  regulation  would  justify  being  slightly  liberal  with 
depreciation  allowance  if  the  same  is  fully  accounted  for.  It  must  be 
remembered  in  this  instance  that  the  San  Joaquin  Light  and  Power 
Corporation  has  expended  approximately  $20,000,000  in  the  past  five 
years  and  in  view  of  the  present  economic  condition  I  believe  that  no 
increased  rate  of  annuity  should  be  allowed.  If  this  allowance  turns 
out  to  be  insufficient  it  may  be  enlarged  when  the  business  is  more 
completely  developed.  Where  depreciation  allowance  is  made,  how- 
ever, the  company  should  fully  account  for  the  annuity  as  well  as 
interest  on  the  reserve.  It  appears  that  this  utility  has  not  in  the  past 
set  aside  each  year  the  annuity  as  found  reasonable  by  the  Commission, 
nor  has  it  fully  accounted  for  interest  upon  the  reserve  which  would 
have  been  created. 

In  this  Commission's  Decision  No.  7305  (Opinions  and  Orders  Rail- 
road Commission,  Volume  17,  page  949),  presiding  Commissioner 
Devlin  stated  as  follows: 

San  Joaquin  Lijfht  and  Power  rorporation,  according  to  its  Exhibit  No.  10,  had, 
on  December  31,  1919,  a  total  depreciation  reserve  of  $1,711,404  coverinpr  all  depart- 
ments. The  pro  rata  of  reserve  for  the  electrical  department  is  $1,585,000.  Mr. 
Kenny  computed  the  total  reserve  for  depreciation  based  upon  his  estimated  lives, 
at  $2,40r>,S23.70  as  of  December  31,  1919.     Based  upon  the  life  table  as  used  by 
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the  Commission  the  depreciation  reserve  to  be  set  aside  as  o£  December  31,  1910, 
should  be,  on*  a  comparative  basis,  approximately  $2,000,000. 

I  desire  to  point  out  at  this  time  that  in  addition  to  the  depreciation  annuity  of 
$270,000  herein  allowed,  applicant  should  add  to  its  reserve  during  the  year  1920 
the  sum  of  G  per  cei>t  upon  the  actual  reser>'e  of  $1,585,000,  or  $96,100,  and  that 
as  soon  an  its  earninj^s  are  sufficient  it  should  set  aside,  in  order  that  the  accrued  | 

depreciation  will  not  increase  more  rapidly  than  the  reserve,  6  per  cent  on  approxi- 
mately $2,000,000.  The  total  addition  to  reserve  for  the  year  1920  should  be, 
therefore,  $365,100,  of  which  $270,000  should  be  considered  as  operating  expenses. 

Table  No.  10  sets  forth  the  accrued  depreciation  based  upon  the 
annuity  heretofore  found  reasonable  and  interest  at  6  per  cent  upon 
the  reserve  commencing  with  the  amount  set  forth  in  the  company's 
records  as  of  January  1,  1916,  showing  that  at  December  31,  1921, 
the  reserve  for  electric  properties  should  have  been  $2,365,600  as  com- 
pared with  the  reserve  which  the  company  reports  in  its  Exhibit  No.  37 
of  $1,930,659.  Table  No.  11  sets  forth  the  accrued  depreciation  and 
the  reserve  which  should  reasonably  be  set  up  on  the  company's  books 
based  upon  the  findings  of  the  Commission's  Decision  No.  7305. 
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TABLE    NO.    11. 

Depreciation  Reserve,  Electric  Properties,  8an  Joaquin  Light  and  Power 

Corporation. 

Reserve  as  of  January  1,  19-20.  based. on  C.  R.  C.  Decision  No.  7305. 

1020  1921 

Balanc-  January  1 $2,000,<KX)  (K)    $2,337,537  00 

Additicns  to  resen'e : 

Annuity    $284,000  00  $422,522  00 

Interest   120,000  00  140.252  00 

Miscvllaneous   4,185  00  2,892  00 


Totals $408,185  00        $505,006  00 


Grand  totals $2,408,185  00    $2,903,203  <X) 

Deductions  from  reserve: 
Replacements    $70,048  00         $38,899  00 


Balance  December  31 $2,837,537  00     $2,8<J4.304  00 

San  Joaquin  Light  and  Power  Corporation  is  operating  several 
different  departments  and  not  maintaining  separate  depreciation 
reserves  for  each  department.  The  company  should  maintain  separate 
accounts  for  its  depreciation  reserve  and  should  transfer  from  its 
surplus  to  depreciation  reserve  sufficient  to  bring  these  reserves  to  a 
reasonable  amount  for  each  department.  This  depreciation  reserve 
for  electric  properties  should  be  immediately  increased  to  at  least 
$2,365,600  as  of  December  31,  1921.  Hereafter  San  Joaquin  Company 
should,  unless  otherwise  authorized  by  the  Commission,  set  aside  each 
year  an  annuity  based  upon  the  percentage  set  forth  Tierein  together 
with  interest  at  6  per  cent  upon  accrued  depreciation  of  $2,864,000  as 
of  January  1,  1922,  plus  any  additions  to  reserve  thereafter.  Table 
No.  12  sets  forth  the  depreciation  annuity,  in  per  cent  and  in  dollars, 
applied  to  capital  as  of  December  31,  1921. 


TABLE  NO.  12. 
Depr«cljition  Annuity,  San  Joaquin  Ll^ht  and  Power  Corporation. 


Item 


Intangible 

Lands,  undistributed. 

Production    

Transmission 

Distribution  

General: 

A.  Depreciable  

B.  Not  depreciable. 

Totals 


DiPTnvclatlon  annuity 


$96,586  00 

86,652  00 

15,890.550  69 

4,772,250  26 

9.142,186  11 

811.4»7  00 
416.168  68 


.8025 
1.792 
2.421 

4.131 


$3^17.842  74 


Amount 


$127,522  00 

85.519  00 

221.332  00 

33.530  00 


$467.893  00 


Revenue  and  expense. 

Table  No.  13  sets  forth  the  revenue  and  operating  expense  of  the 
electric  department  for  the  years  1919,  1920  and  1921,  together  with 
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the  estimates  for  the  year  1922,  based  upon  existing  rates  (submitted 
by  Assistant  Engineer  W.  J.  Dodge  of  the  Commission  and  also  the 
estimates  submitted  by  Mr.  G.  S.  Jacobs  of  the  San  Joaquin  Com- 
pany). The  estimates  of  revenue  submitted  by  Mr.  Jacobs  include 
certain  revisions  of  agricultural  rates  which  would  result  in  an  increase 
oyer  the  present.  Miscellaneous  nonoperating  revenue  is  not  included 
as  it  is  not  derived  from  public  utility  service  and  it  appears  that  the 
segregation  of  cost  by  the  company  eliminates  charges  applicable  to 
this  particular  business. 

The  kilowatt  hour  sales  and  revenue  for  the  year  as  estimated  by 
Assistant  Engineer  W.  J.  Dodge  both  as  to  regular  sales  and  the  sales 
to  foreign  corporations  appear  to  be  reasonable. 

The  evidence  shows  that  San  Joaquin  Light  and  Power  Corporation 
has  entered  into  a  contract  under  which  it  will  construct  an  additional 
steam  unit  in  its  Midway  Steam  Plant  and  sell  to  the  Southern  Cali- 
fornia Edison  Company  80,000,000  kilowatt  hours  during  the  ten 
months  commencing  August,  1922.  This  transaction  contemplates  a 
special  investment  by  the  San  Joaquin  Company  of  approximately 
$1,200,000  at  least  a  year  ahead  of  the  requirements  of  its  own  service 
and  I  believe  it  should  not  be  considered  in  connection  with  this  pro- 
ceeding as  it  is  largely  a  separate  and  distinct  service.  It  is  apparent, 
however,  that  at  the  completion  of  the  agreement  consideration  must 
be  given  to  what  shall  be  included  as  the  investment  or  part  of  a  future 
rate  base. 

Considerable  evidence  was  introduced  relative  to  the  price  of  natural 
iras  paid  by  the  San  Joaquin  Company,  it  being  contended  by  Mr.  J.  J. 
Deuel  and  others  that  the  price  of  10  cents  per  1000  cubic  feet  is 
excessive  and  that  the  evidence  introduced  in  Application  4064  relative 
to  this  matter  had  not  been  fully  considered  by  the  Commission.  It 
was  contended  that  a  price  of  5  cents  per  1000  cubic  feet,  plus  the 
cost  of  transmitting  the  gas  to  the  plants  of  the  company  was  all  that 
should  be  allowed  as  the  field  price  was  in  general  that  amount  and 
offers  had  been  made  to  sell  gas  at  that  price.  The  natural  gas  obtained 
by  the  San  Joaquin  Company  is  purchased  from  the  Midway  Gas 
Company  and  through  the  system  formerly  owned  by  the  Valley 
Natural  Gas  Company  and  extensions  and  enlargements  thereto.  The 
price  of  10  cents  per  1000  cubic  feet  was  fixed  by  this  Commission  for 
the  Valley  Natural  Gas  Company  prior  to  the  sale  to  the  Midway 
Company  and  prior  to  the  purchase  of  any  large  amounts  of  gas  by 
the  San  Joaquin  Company.  An  analysis  of  the  evidence  in  these 
proceedings  indicates  that  much  of  the  complaint  in  this  matter  has 
been  due  to  a  lack  of  full  information  and  appreciation  of  the  actual 
conditions  surrounding  the  delivery  of  gas  to  the  steam  plants  of  the 
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San  Joaquin  Company.  The  supply  of  natural  gas  is  more  or  less 
uniform,  while  the  demand  made  by  the  San  Joaquin  Company  is 
intermittent.  Practically  no  gas  was  used  by  the  company  during  the 
past  two  or  three  months  although  during  the  fall  period  of  1921  a 
relatively  large  amount  was  consumed.  It  appears  that  during  the 
year  1922  the  amount  of  gas  used  to  supply  the  power  to  the  com- 
pany's own  consumers  and  the  wholesale  service  to  Pacific  Gas  and 
Electric  Company  will  be  relatively  small.  In  view  of  the  intermittent 
character  of  the  service  required  1  am  convinced  that  the  rate  of 
10  cents  per  1000  cubic  feet  is  reasonable  to  the  San  Joaquin  Company 
and  to  the  public  which  it  serves. 

In  fletermining  production  expenses  both  Mr.  Jacobs  and  Mr.  Dodge 
have  estimated  operations  on  the  basis  of  a  year  of  average  hydro- 
electric power  supply.  This  basis  has  been  followed  in  other  proceed- 
ings before  this  Commission  and  appears  to  be  correct  when  considering 
definite  rates  of  a  stable  character.  Considerable  difference  exists  in 
the  two  estimates  of  the  average  power  supply,  Mr.  Jacobs  estimating 
less  useful  kilowatt  hours  from  hydro  plants  on  the  average  than  that 
estimated  by  Mr.  Dodge.  Additional  records  and  computations  were 
submitted  to  Mr.  Dodge  after  his  first  estimates  and  this  additional 
information  has  been  carefully  analyzed  and  the  estimate  set  forth  in 
the  following  table  of  the  average  useful  hydro-electric  power  supply 
in  kilowatt  hours  for  the  year  1922  appears  correct.  The  table  also 
sets  forth  tlie  total  estimated  power  requirements  together  with  the 
steam-electric  production  necessary. 


TABLE  NO.  14. 

C.  R.  C.  Estimate  of  Steam  Requirements  for  1922  Based  on  Water  Data  for  an 

Average  Power  Year. 


Month 


System  load, 
kllowat'  hours 


January  .. 
February  - 

March    

April 

May 

June  

July 

August   — 
September 
October  _„ 
November 
December  . 

Totals 


28,821.000 
24,169.000 
26.500,000 
35,000.000 
40.000,000 
42,000,000 

43.eoo.ooo 

44,700.000 
35,600,000 
29.600.000 
25.300.000 
25.800,000 


ITseful 

hydro  ijower. 

kllowat.  hours 


401.090,000 


21.961,000 
23,669,000 
26,000.000 
34.500,000 
39,500,000 
40,023,000 
42,463,000 
31,79a000 
23.368^000 
22.776,000 
19.727.000 
21,632.000 

347,409,000 


steam  power, 
kllowat.  hours 


6,860,000 

500,000 

500.000 

500.000 

500,000 

1.977,000 

1,137,000 

12.910,000 

12,232.000 

6,824,000 

5,573.000 

4.168,000 

53.681,000 
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It  has  been  strongly  urged  by  the  San  Joaquin  Company  that 
allowance  be  made  in  operating  expenses  for  the  estimated  actuarial  cost 
of  a  pension  system  for  its  employees.  This  is  largely  the  result  of 
the  recommendations  of  George  L.  Hell,  who  made  an  exhaustive  inves- 
tigation of  the  company's  organization  and  operations.  Various  plans 
were  suggested,  but  the  one  most  recommended  would  require  a  per- 
manent annuity  of  approximately  $120,000  per  year.  The  company 
has  included  this  amount  in  its  estimate  of  operating  expenses  for  1922. 
If  the  system  were  put  in  operaticm  immediately,  the  actual  out-of- 
pocket  cost  the  first  year  would  be  negligibly  small.  It  is  therefore 
not  a  matter  of  large  practical  importance  whether  the  permanent 
annuity  begin  to  be  set  aside  coincidently  with  the  inauguration  of 
the  sj'^stem  or  a  year  or  two  later.  However,  if  there  is  to  be  any  such 
system,  I  believe  it  should  be  put  within  a  reasonable  time  on  a  per- 
manent acturial  basis;  otherwise,  the  costs  in  the  latter  years  would 
become  prohibitive.  The  decision  whether  to  inaugurate  such  a  system 
is,  I  think,,  part  of  the  responsibility  of  management  rather  than  of 
regulation.  The  initiative  should,  therefore,  come  from  the  company, 
which  can,  if  it  wishes,  establish  the  system  and  then  justify  its  cost 
as  a  part  of  operating  expenses.  This  is  sounder  than  a  tentative  sug- 
gestion that  if  the  consumers  will  agree  in  advance  to  pay  for  it,  the 
jcompany  will  put  it  into  eifect.  A  pension  system  should  result, 
among  other  things,  in  savings  to  the  company.  Neither  the  savings 
nor  the  cost  will  be  great  the  first  year.  There  will  be  time,  before 
either  becomes  large,  to  consider  later  how  much  of  the  money  then  to 
be  set  aside  for  the  permanent  annuity  shall  be  reckoned  against  these 
savings  and  how  much,  if  any,  shall  be  charged  directly  to  consumers 
in  operating  expenses.  I  am  heartily  in  favor  of  the  general  principle 
of  pensions,  but  I  do  not  believe  that  it  is  the  responsibility  of  the 
Commission  to  put  it  in  operation  in  this  company.  As  the  company 
has  not  yet  taken  any  definite  steps  in  the  matter,  and  as,  if  it  did  so, 
the  question  of  an  allowance  could,  without  loss  or  lack  of  fairness,  be 
taken  up  afterward,  1  do  not  think  it  necessary  to  make  any  allowance 
in  the  expense  for  the  year  1922. 

The  request  of  the  company  that  an  allowance  of  $25,000  be  made 
to  carry  on  a  magazine  is  subject  to  the  same'  comments  as  al)ove 
(first)  that  it  should  be  shared  by  the  company  and  its  consumers  as 
well  and,  (second)  that  it  is  the  company's  duty  to  take  the  initiative 
in  putting  such  beneficial  changes  in  effect. 

The  San  Joaquin  Company's  operating  expenses  have  increased 
quite  materially  during  the  past  few  years  due  to  increases  in  extent  of 
business  and  also  increases  in  salaries,  wages  and  in  the  price  of  sup- 
plies. Without  qucvStion  during  the  periods  1919,  1920  and  1921  less 
efficiency  existed  than  during  pre-war  periods  or  at  the  present  time. 
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On  the  other  hand,  the  company  was  growing  at  such  a  rate  that  it 
was,  if  anything,  nnder-managed  and  supervised  during  1919  and  1920 
and  an  increase  in  general  commereial  expense  could  be  expected,  even 
with  a  tendency  to  reduction  in  costs.  1  can  not  however  agree  that 
the  estimates  of  the  company  as  submitted  by  Mr.  Jacobs  are  entirely 
reasonable.  This  proceeding  is  for  the  consideration  of  rates  which  it 
is  hoped  would  be  more  or  less  permanent.  The  conditions  existing 
require  the  greatest  economy  and  it  appears  that  these  estimates  do 
not  give  due  consideration  to  such  factors.  It  would  appear  from  a 
full  consideration  of  the  evidence  that  the  operating  expenses  set 
forth  in  Table  No.  15  represent  a  reasonable  estimate  of  expenses 
chargeable  to  electric  operation  based  upon  the  year  1922. 

San  Joaquin  Light  and  Power  Corporation. in  its  estimate  of  1922 
operating  expenses  sets  forth  the  state  tax  as  7^  per  cent  of  the  gross 
revenue  for  1922.  Mr.  Dodge  in  his  estimate  bases  the  state  tax  for 
1922  on  7i  per  cent  of  the  1921  revenue.  San  Joaquin  Company  in 
its  brief  modifies  its  position  to  agree  with  the  method  followed  by  Mr. 
Dodge.  It  is  urged  by  attorney  for  Farm  liureau  Federation  that  the 
state  tax  to  be  allowed  during  any  given  calendar  year  should  be  the 
money  actually  paid  the  state  that  year  which  represents  the  second 
installment  of  the  tax  which  becomes  due  in  July  of  the  preceding 
year  and  the  first  installment  of  tax  which  becomes  due  in  July  of  the 
year  in  question.  The  state  tax  on  electric  utilities  is  determined  as  a 
percentage  of  the  gross  revenue.  The  tax  which  becomes  a  lien  upon 
the  company's  property  on  the  fin.t  ^londay  of  March,  1922,  is  deter- 
mined as  7^  per  cent  of  the  gross  operative  revenue  for  the  year  1921, 
less  uncollectible  bills.  This  tax  in  its  entirety  is  due  and  payable  on 
the  first  Monday  of  July,  1922,  and  one-half  becomes  delinquent  on 
the  sixth  Monday  thereafter.  The  second  one-half  of  this  tax  does  not 
become  delinquent  until  the  first  Monday  of  February,  1923.  It 
appears  that  an  obligation  does  exist  for  the  year  1922  equivalent  to 
the  tax  which  becomes  a  lien  upon  the  property  for  that  year,  and 
although  the  company  may  delay  in  the  payments  of  its  second 
installment  to  as  late  as  Februaiy  of  the  following  year,  the  total 
amount  is  an  obligation  on  the  company  and  must  be  paid. 

Mr.  Brittain,  in  his  brief,  sets  forth  certain  tables  comparing  the 
payments  which  would  be  made  in  each  year  with  the  amounts  allowed 
on  this  basis,  and  then  concludes  that  at  the  close  of  December  31st 
there  existed  a  sum  of  money  in  excess  of  the  amoimts  actually  paid, 
and  that  the  utility  has  been  unjustly  enriched.  It  is  stated  that  this 
money  will  never  be  paid.  He  apparently  neglects  to  consider  the  fact 
that  w^ithin  thirty-eight  days  at  the  most,  from  the  date  at  which  he 
ends   his  computation   the   entire   amount   must   be   paid   or  become 
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delinquent.  To  follow  Mr.  Brittain's  proposal  would  mean  that  the 
utility  would  first  pay  its  tax  and  then  accrue  the  amount  paid.  The 
Commission  does  not  include  in  the  working  capital  of  the  company 
any  allowance  to  cover  taxes  paid  before  they  are  accrued,  as  it  is 
contemplated  to  allow  the  company  to  accrue  this  tax  out  of  earnings 
prior  to  the  payment  thereof.  I  conclude,  therefore,  that  a  reasonable 
estimate  of  state  tax  is  an  allowance  equal  to  the  amount  which  will 
become  a  lien  upon  the  property  during  the  year  used  in  determining 
the  reasonableness  of  existing  rates. 

TABLE    NO.   15. 

C.R.C.    Estimated    Earnings,   Operating    Expense  and    Return,   1922 — San   Joaquin 

Light  and  Power  Corporation. 

Kate    l>ast> .-_^,0<W,M«  00 

Revenue  based  on  1021   rates' — 

Electric  sales r>.r»35,(U0  00 

Interest  on  Kerckhoff  transmiKKion  line .SH,940  00 

Operation  of  Retteravia  steam  plant 47,341)  00 

Total    revenue    $rMJ21,»as  (JO 

Ol)e rating   expenses — 
Production 

Fuel  oil  and  pfm $1(V).21K)  m 

Other  exi>ens- ;^30.000  00 

Total    $495,200  00 

Transmission 76,445  00 

Distribution    4:i7}J7r2  00 

Commercial    217,500  <K) 

(reneral  and  miscellaneous 5(50,000  00 

Taxes aSS,804  00 

Tncollectible  bills 7,000  00 

Total  operatinp  expense $2,1S0,7<U  00 

Return  for  interest  and  depreciation   $3,441,177  <J0 

Depreciation   4J)1,.300  00 

Return  for  interest $2,SMO,S77  00 

Per  cent  return,  0.20. 

EI«ctrio    rates. 

If  the  rates  of  this  company  are  to  be  reduced  so  that  the  revenue 
as  estimated  will  just  make  available  the  average  return  of  8.5  per 
cent,  a  reduction  of  approximately  $230,000  can  be  made.  Conditions 
are,  however,  such  that  it  appears  advisable  from  the  standpoint  of  the 
company  and  the  development  of  the  territory  that  rates  be  reduced 
to  a  somewhat  greater  extent  although  a  less  return  might  be  earned 
during  the  year  1922.  The  company's  system,  though  not  over- 
developed, has  possibilities  of  reducing  costs  due  to  the  general  ten- 
dency to  reduce  costs  of  operations  and  a  greater  concentration  of 
business  on  its  system.  The  e<*onomic  depression  prevailing  all  over 
the  country  in  the  past  year  and  affecting  the  territory  served  by  San 
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Joaquin  Company,  although  now  showing  indications  of  recovery, 
justifies  a  temporary  sacrifice  of  a  portion  of  the  full  return.  Th(5 
evidence  shows  that  during  the  past  year  there  was  considerable. cur- 
tailment of  use  of  power  by  agricultural  consumers.  This  resulted 
largely  from  economic  conditions  and  partly  from  a  misunderstanding 
of  the  actual  application  of  the  schedules.  These  factors  and  the  sug- 
gestion of  the  company  in  its  own  exhibits,  that  it  would  accept  a 
lower  return  than  that  which  it  claimed  was  reasonable,  and  the 
further  fact  that  certain  refunding  will  tend  to  reduce  the  cost  of 
money,  justify  the  conclusion  that  the  estimated  return  for  this  year 
should  be  somewhat  less  than  a  full  fair  return. 

The  existing  rates  of  San  Joaquin  Company,  with  the  exception  of 
the  agricultural  rates,  were  fixed  by  this  Commission  in  its  Decision 
No.  7305,  eflfective  on  and  after  April  1,  1920.  The  agricultural  rates 
fixed  by  that  decision  were  modified  by  the  Commission's  Decision 
No.  8820,  eflfective  April  1,  1921.  The  existing  lighting  rates  are 
similar  in  form  to  those  in  effect  on  other  utilities'  systems  with  the 
exception  of  a  commercial  lighting  schedule  of  the  demand  and  energy 
form,  against  which  some  objection  has  been  received.  The  industrial 
power  schedules  are  of  the  standard  block  form,  while  the  agricultural 
power  schedule  is  in  the  form  of  a  seasonal  block  schedule  with  a 
minimum  bill  of  $18  per  horsepower  year  for  the  first  ten  horsepower 
and  $15  per  horsepower  year  for  all  over.  This  schedule  is  apparently 
generally  acceptable  as  to  form  with  the  exception  of  the  minimum  bill 
and  the  proposal  that  the  first  block,  which  includes  1000  kilowatt 
hours  per  horsepower  per  year  should  be  reduced  to  500  kilowatt  hours 
per  horsepower  per  year.  The  present  wholesale  schedules  for  sub- 
station and  transmission  delivery  and  also  the  oil  field  schedule,  which 
were  made  eflfective  to  cover  power  shortage  conditions  in  1920,  are 
uniform  energy  rates  without  consideration  being  given  to  load  factor 
of  that  service. 

In  these  proceedings  the  company  introduced  an  exhibit  settinsr 
forth  a  set  of  proposed  schedules  which  it  considered  reasonable  and 
which  it  recommended  be  made  eflfective.  These  schedules  in  general 
are  the  same  as  existing  at  the  present  time,  with  the  exception  of  the 
agricultural  schedule  where  the  general  eflfect  was  an  increase  in  rates 
over  the  present  of  approximately  8  per  cent,  and  the  elimination  of 
the  present  commercial  lighting  schedule,  which  is  of  a  demand  and 
energy  form  and  to  which  considerable  objection  had  been  raised  by 
certain  consumers,  due  to  the  demand  feature  of  that  schedule. 

Suggestions  relative  to  agricultural,  oil  field  and  wholesale  schedules 
were  submitted  hf  the  Commission's  engineers.  These  were  suggested 
as  to  form  only.    Modifications  were  proposed  in  the  wholesale  and  oil 
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field  schedules  as  the  present  rates  were  temporary  rates  made  effective 
during  the  power  shortage  existing  in  1920,  and  were  such  as  would 
not  be  advisable  as  a  permanent  form  of  schedules. 

Certain  suggestions  were  made  by  the  Merced  County  Farm  Bureau 
through  its  representative,  George  G.  Washington,  relative  to  agricul- 
tural schedules.  It  is  urged  that  there  should  be  no  difference  in  the 
rates  between  the  small  and  large  size  installations;  that  a  considerably 
lower  rate  should  be  made  effective  than  now  exists,  and  that  the 
minimum  bill  should  be  reduced  materially.  It  is  also  suggested  that 
a  rate  be  fixed  which  will  apply  to  all  rural  use,  whether  for  agricul- 
tural pumping,  house  lighting,  cooking,  heating  or  other  purposes,  and 
that  a  third  form  of  rate  be  made  to  cover  operation  of  plants  during 
the  development  period  of  the  ranches. 

Testimony  of  C.  A.  Meleher  of  McFarland  is  to  the  effect  that  some 
( urtailment  of  use  of  power  occurred  in  1921  owing  to  the  fact  that 
consumers  did  not  understand  the  schedule ;  that  a  considerable  burden 
was  thrown  upon  the  consumers  under  the  application  of  the  present 
schedule  owing  to  the  relatively  large  bills  received  during  the  first 
part  of  the  irrigation  season,  a  time  when  the  consumer  had  the 
greatest  difficulty  in  paying  the  bills.  It  was  his  opinion  that  the 
demand  charges  for  the  power  should  be  extended  over  a  longer  period, 
possibly  for  the  entire  twelve  months  of  the  year,  in  order  that  the 
billing  during  the  early  summer  months  would  not  be  burdensome  on 
consumers. 

It  is  urged  by  Jay  A.  Hinman  and  W.  P.  Grijalva  that  the  present 
lighting  schedule  No.  2  for  commercial  service  is  unsatisfactory  and 
should  be  eliminated,  but  that  the  domestic  and  commercial  rate  should 
be  reduced  so  that  the  consumers  now  on  Schedule  No.  2  would  not  be 
increased  by  the  change.  The  complaint  relative  to  Schedule  No.  2  is 
largely  due  to  lack  of  confidence  in  the  demand  meters  on  the  part  of 
the  consumers  and  some  failure  on  the  part  of  these  meters  to  operate 
accurately.  This  schedule  is  lower  than  the  general  lighting  rates 
where  the  lighting  load  has  a  fairly  high  load  factor.  This  optional 
rate  need  not  be  used  by  the  consumer  unless  he  desires.  In  view  of 
this  fact  I  do  not  believe  it  should  be  eliminated. 

Rosenberg  Bros.,  operating  packing  houses  served  by  San  Joaquin 
Company,  submitted  evidence  relative  to  the  application  of  the  present 
power  schedules  to  their  service.  It  is  pointed  out  that  they  have  a 
large  installation  of  motors,  not  all  of  which  operate  at  the  same  time; 
Ihat  owing  to  the  limitation  in  the  present  schedule,  under  which  the 
maximum  demand  shall  not  be  less  than  50  per  cent  of  the  connected 
load,  they  have  their  motors  sealed  when  not  in  operation  in  order  to 
reduce  the  minimum  charge  and  even  then  they  are  charged  for  a 
demand  in  excess  of  that  actually  created. 
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The  sealing  of  motors  by  a  consumer,  thus  eliminating  the  eharge 
for  connected  load  or  demand  during  the  season  of  the  year  when  the 
consumer  is  not  operating,  is  neither  satisfactory  to  the  consumer  nor 
fair  to  the  company.  The  schedules  of  general  power  rates  do  not 
contemplate  this  being  carried  on. 

The  rates  for  industrial  service  will  be  modified  herein  to  the  extent 
that  the  maximum  demand  will  be  limited  to  not  less  than  50  per  cent 
of  the  connected  load,  which  will,  under  operating  conditions,  be  in 
operation  at  one  time.  The  schedule  will  also  be  modified  to  the  extent 
that  where  seasonal  service  is  had  and  where  the  operation  is  primarily 
for  less  than  ten  months  in  the  year,  the  minimiun  bill  for  service  will 
be  made  cumulative.  Temporary  sealing  of  motors  will  not  be  per- 
mitted. 

It  is  urged  by  representatives  of  the  Oil  Dale  Water  Company,  that 
the  rate  for  pumping  purposes  for  municipal  or  privately  owned 
public  utilities  serving  water  for  domestic  purposes  should  be  the 
agricultural  rate.  The  agricultural  rates  on  this  company's  system  as 
well  as  others  have  not  as  a  whole  carried  their  proportional  share  of 
the  total  cost  of  service  although  they  have  not  resulted  in  higher  rates 
to  other  classes  of  service  than  would  have  existed  had  this  service  not 
been  rendered.  The  operations  of  the  water  companies  supplying 
water  for  domestic  service  cannot  be  considered  as  agricultural  and  it 
would  not  appear  that  an  extension  of  this  schedule  to  such  service 
should  be  made. 

Two  matters  relative  to  the  question  of  extensions  were  formerly 
submitted  in  these  proceedings,  in  addition  to  the  large  number  of 
other  complaints  and  questions  which  were  received  and  adjusted  by 
the  Commission's  engineers. 

Alex  Gordon,  representing  some  twenty-five  applicants  for  service  in 
the  vicinity  of  Fresno,  set  forth  the  inability  of  these  persons  to  obtain 
domestic  lighting  service  from  the  San  Joaquin  Company.  This  matter 
has  been  taken  up  by  the  Commission's  engineers  and  the  company's 
cost  estimates  revised.  It  appears  that  under  the  rules  on  extensions 
which  have  been  found  reasonable  by  the  Commission  the  parties 
desiring  the  extension  should  be  required  to  advance  the  sum  of  $18 
each  toward  the  cost  of  the  extension. 

Messrs.  Nordstrom  and  Jerpe  appeared  on  behalf  of  nineteen  con- 
sumers now  receiving  lighting  service  from  an  extension  of  the  San 
Joaquin  Company  located  on  Preacher  avenue  near  Kingsburg.  This 
extension  was  built  in  January,  1921,  the  applicants  being  required  to 
advance  the  amount  of  $1 70  each  to  obtain  the  service.  It  appears  that 
prior  to  the  coiwfcruction  of  the  line  suggestion  was  made  that  the 
money  would  be  refunded  when  the  extension  became  profitable  or 
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when  new  power  business  was  added,  and  apparently  the  suggestion 
was  made  by  the  company  Vs  representative  that  it  would  be  profitable 
when  a  third  wire  was  added  and  refunds  would  then  be  made.  For 
operating  reasons  the  company  extended  the  third  wire  on  this  pole  line 
at  the  time  the  extension  was  made  and  the  consumers  now  contend  that 
in  view  of  this  fact  and  the  fact  that  some  additional  business  has  been 
taken  on  the  money  should  be  refunded.  If  any  such  promises  were 
made  by  the  company's  employees  they  are  in  violation  of  the  com- 
pany's rules  on  extensions.  The  evidence  indicates  that  the  extension 
is  not  such  as  to  justify  the  entire  expenditure  by  the  company  at 
this  time  and  there  appears  considerable  doubt  whether  it  ever  will  be. 
In  justice  and  fairness  to  the  other  consumers  served  and  in  view  of 
the  rules  in  effect,  I  can  not  recommend  that  the  company  be  ordered 
to  refund  the  advance. 

Proposed    rates. 

Exhibit  **A"  attached  to  the  order  in  this  proceeding  sets  forth  the 
schedules  of  rates  which  I  find  reasonable  for  the  service  rendered  by 
the  San  Joaquin  Light  and  Power  Corporation,  to  be  effective  based 
upon  regular  meter  readings  taken  on  and  after  May  1,  1922. 

Lighting  rates  for  domestic  and  commercial  service  have  been 
reduced  under  the  new  rate  Schedule  L-1  from  9  cents  for  the  first  20 
kilowatt  hours  to  8  cents  for  the  first  30  kilowatt  hours  and  by  includ- 
ing a  lower  block  for  all  service  over  1000  kilowatt  hours  per  month. 
Modification  of  the  minimum  charge  for  rural  service  taken  from  a 
single  transformer  has  been  made,  reducing  the  charge  slightly.  A 
ieduction  in  public  outdoor  street  lighting  service  under  Schedule  L-3 
has  been  made  of  practically  6  per  cent. 

Modification  of  the  industrial  power  rate  is  made,  reducing  the 
average  rate  approximately  5  per  cent  by  reduction  in  the  rate  set 
forth  in  the  schedule  and  adding  a  fourth  block  for  consumptions  over 
200  kilowatt  hours  per  horsepower  per  month.  Modification  is  made 
in  the  schedule  making  the  minimum  bill  cumulative  in  the  case  of 
seasonal  service. 

Particular  study  has  been  given  to  the  design  and  form  of  tlie  agri- 
cultural rate  in  order  that  the  numerous  complaints  which  this  Com- 
mission found  in  its  investigation  of  service  conditions  might  be  elim- 
inated. It  appears  that  the  demand  and  energy  form  of  rate  togethei 
with  an  optional  rate  on  the  energy  basis  will  work  out  most  satisfac- 
torily. In  order  to  reduce  the  burden  upon  the  agricultural  consumers 
during  the  first  part  of  the  season  the  annual  demand  charge  and 
minimum  bill  have  been  made  payable  in  eight  equal  monthly  install- 
ments during  the  months  of  May  to  December,  inclusive.  A  reduction 
in  the  demand  charge  of  $1  per  horsepower  per  year  is  made  and  $3 
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per  horsepower  per  year  in  the  minimum  charge.  Modification  in  the 
energy  blocks  also  have  been  made.  It  is  contemplated  that  the  com- 
pany will  oflfer  to  each  agricultural  consumer  the  schedule  of  rates 
best  suited  to  his  operations,  but  in  case  a  consumer  selecting  the 
demand  and  energy  form  rate  has  at  the  end  of  the  year  consumed  less 
than  1000  kilowatt  hours  per  horsepower  year  his  bill  will  be  adjusted 
to  the  second  option. 

Special  instruction  will  be  given  San  Joaquin  Company  relative  to 
the  proper  application  of  these  schedules  in  order  that  consumers  may 
be  correctly  advised. 

A  modification  is  made  whereby  the  period  in  which  the  agricultural 
rates  are  applicable  will  hereafter  commence  with  April  Ist  rather  than 
upon  meter  readings  taken  on  and  after  April  1st.  It  appears  from 
the  evidence  that  the  general  irrigation  season  commences  about  April 
1st  and  that  it  is  reasonable  to  require  the  company  to  read  all  agricul- 
tural meters  within  a  ten-day  period  at  the  start  of  the  season  year. 
I  find  it  reasonable  to  require  that  as  regards  meters  which  have  been 
read  regularly  between  April  1  and  April  30,  1922,  inclusive,  the  com- 
pany should  revise  its  bills  to  these  consumers  on  the  basis  that  the 
consumption  during  this  period  should  be  considered  as  a  part  of  the 
consumption  coming  under  the  schedule  for  the  season  commencing 
April  1,  1921. 

From  investigation  regarding  service  conditions  in  the  oil  fields  it 
appears  advisable  to  continue  the  rate  now  in  effect  for  this  class  of 
service,  although  a  demand  and  energy  form  of  rate  was  suggested  by 
the  Commission  engineers. 

Prior  to  1920  the  wholesale  rate  for  electric  service  was  in  the  form 
of  a  demand  and  energy  rate.  During  1920,  owing  to  emergency  condi- 
tions, this  form  was  eliminated.  It  appears,  however,  at  the  present 
time  that  in  fixing  permanent  rates  a  form  of  schedule  which  will  vary 
with  load  factor  conditions  should  be  made  effective. 

As  regards  electric  service  to  street  railways,  it  appears  that  owing 
to  the  fact  that  railways  cannot  modify  their  recinirements,  a  uniform 
energy  rate  may  be  made  to  apply. 

I  re(^ommend  the  following  form  of  order : 

ORDER. 

The  Railroad  Commission  having  instituted  a  proceeding  on  its  own 
motion  for  the  determination  of  rates  and  investigation  of  service  of 
San  Joaquin  Light  and  Power  Corporation  and  San  Joaquin  Light  and 
Power  Corporation  having  applied  to  the  Railroad  Commission  for  an 
order  establishing  just  and  reasonable  rates,  hearings  having  been  held, 
briefs  filed,  and  the  matter  being  submitted  and  now  being  ready  for 
decision : 
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The  Railroad  Commission  hereby  finds  as  a  fact  that  the  rates  for 
electric  service  rendered  by  San  Joaquin  Light  and  Power  Corporation 
and  the  rules  and  practices  now  in  effect  are  unjust  and  unreasonable 
in  so  far  as  they  differ  from  the  rates,  rules  and  practices  hereinafter 
set  forth  and  that  the  rates,  rules  and  practices  herein  set  forth  are 
just  and  reasonable. 

Basing  its  order  on  the  foregoing  findings  of  fact  and  other  findings 
of  fact  contained  in  the  opinion  which  precedes  this  order; 

It  is  hereby  ordered,  that  San  Joaquin  Light  and  Power  Corporation 

(1)  Charge  and  collect  for  electric  service  rendered,  based  on  regu- 
lar meter  readings  taken  on  and  after  May  1,  1922,  in  accordance  with 
the  schedules  of  rates  as  set  forth  in  Exhibit  **  A"  attached  hereto  and 
made  a  part  of  this  order. 

(2)  File  with  the  Railroad  Commission  on  or  before  May  1st  the 
schedules  of  electric  rates  as  set  forth  in  Exhibit  **A.'' 

(3)  Read  all  meters  used  to  measure  agricultural  service  between 
May  1st  and  May  10th  during  the  year  1922  and  between  April  1st 
and  April  10th  of  each  year  thereafter  beginning  with  the  year  1923. 

(4)  Bill  for  all  agricultural  service  rendered  based  on  regular 
meter  readings  taken  between  April  1  and  April  30,  1922,  inclusive  on 
rates  prescribed  under  present  Schedule  No.  7  for  the  1921  season. 

It  is  hereby  further  ordered,  that  San  Joaquin  Light  and  Power 
Corporation 

(1)  Submit  to  the  Railroad  Commission  on  or  before  June  1,  1922, 
a  report  setting  forth  in  detail  its  plans  for  the  improvement  of 
electric  service  in  its  Los  Banos  District. 

(2)  Submit  to  the  Railroad  Commission  a  full  and  complete  report 
of  the  measures  it  has  taken  or  contemplates  to  take  to  eliminate  condi- 
tions causing  the  **  reversal  of  power"  on  its  system. 

(3)  Institute  a  practice  of  holding  monthly  meetings  beginning  not 
later  than  May  15,  1922,  at  which  its  district  managers  and  other 
employees  who  carry  on  the  business  of  the  company  with  the  public 
may  meet  and  where  these  employees  may  become  acquainted  and  kept 
in  constant  touch  with  the  proper  application  of  rules  and  practices  of 
the  company  and  policies  affecting  public  relations. 

(4)  Give  each  consumer  who  since  June  1,  1921,  has  guaranteed  a 
definite  annual  revenue  or  who  has  made  an  advance  in  order  to  obtain 
service  the  option  of  advancing  an  amount  equal  to  the  difference 
between  the  cost  of  the  extension  and  three  times  the  estimated  annual 
revenue  or  of  guaranteeing  for  a  period  of  three  years  a  total  revenue 
equal  to  the  cost  of  the  extension  as  provided  in  the  present  extension 
rules. 

(5)  Submit  to  each  consumer  who  since  June  1,  1921,  has  made  an 
advance  or  guarantee  for  service   from   an   extension  in  which  the 
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amount  guaranteed  or  advanced  is  not  based  on  actual  costs,  a  state- 
ment setting  forth  the  actual  cost  of  the  extension  and  give  any  such 
consumer  the  option  of  adjusting  the  advance  or  guarantee  as  set  forth 
in  the  contract  on  the  basis  of  the  actual  cost. 

(6)  Supply  each  existing  consumer  who  has  signed  a  contract  for 
electric  service  a  copy  of  such  contract  if  same  has  not  already  been 
submitted  to  him. 

(7)  Furnish  each  new  consumer  with  a  copy  of  any  contract  signed 
by  him  w^hether  requested  or  not. 

(8)  Furnish  each  consumer  hereafter  required  to  make  an  advance 
or  guarantee  to  obtain  service  from  an  extension  with  an  itemized 
account  of  the  cost  of  the  extension  upon  completion  of  the  work. 

(9)  Refund  or  credit  to  those  agricultural  consumers  who  have  not 
been  operating  under  present  Schedule  No.  16  and  who  would  have 
been  advantageously  affected  by  this  schedule  during  the  past  season 
an  amount  equal  to  the  difference  between  the  amount  actually  billed 
and  the  amount  which  would  have  been  billed  had  Schedule  No.  16  been 
applied. 

(10)  Install  on  or  before  July  1,  1922,  and  thereafter  maintain 
adequate  demand  recording  and  watt  hour  meters  at  Henrietta  sub- 
station and  Betteravia  steam  plant  and  at  such  other  points  of  delivery 
of  power  to  Midland  Counties  Public  Service  Corporation  for  the 
measurement  of  poWer  delivered  to  that  company. 

It  is  hereby  furthered  ordered,  that  San  Joaquin  Light  and  Power 
Corporation 

(1)  Set  aside  to  its  depreciation  reserve  for  electric  properties  on 
or  before  July  1,  1922,  an  amount  suflBcient  to  bring  this  reserve  to  a 
total  of  $2,365,600,  as  of  December  31,  1921. 

(2)  Set  aside  to  its  depreciation  reserve  commencing  January  1, 
1922,  and  until  otherwise  directed  by  the  Railroad  Commission,  the 
sum  of  $467,893  per  annum,  plus  an  amount  per  annum  equal  to  that 
computed  on  the  annuity  rates  set  forth  in  Table  No.  12  in  the  opinion 
preceding  this  order  on  all  net  additions  to  depreciable  capital  made 
after  January  1,  1922. 

(3)  Set  a.side  annually  to  its  depreciation  reserve  until  further 
directed  by  the  Railroad  Commission,  6  per  cent  upon  an  accrued 
depreciation  of  $2,864,304  plus  all  net  additions  to  depreciation  reserve 
made  on  and  after  January  1,  1922. 

San  Joaquin  Light  and  Power  Corporation  is  hereby  authorized  to 
charge  Midland  Counties  Public  Service  Corporation  in  addition  to 
the  charge  for  electric  energy  delivered  on  the  basis  of  Schedule  P-4 
herein  fixed  the  fixed  charges  and  operating  expenses,  other  than  fuel, 
of  the  Betteravia  steam  plant. 
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The  effective  date  of  this  order  shall  be  May  1,  1922. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  25th  day  of  April,  1922. 

EXHIBIT  "A." 

Schedule  of  Rates,  San  Joaquin  Light  and  Power  Corporation. 
Effoftive  for  sjervice  based  on  regular  meter  readings  taken  on  and  after  May  1,  1022. 

SCHEDULE   L.I 

(Canceling  Schedule  No.  l-G.R.C,  Sheet  No.  422-B,  and  Schedule  No.  13-C,R.€., 

Shppt  No.  .Sr»7-K.) 

General  Domestic  and  Commercial  Lighting  Service  Territory. 

Entire  territory  served. 

Rate. 

First    30  kilowatt  hours  per  meter  per  month 8    cents  per  kilowatt  hour 

Next    70  kilowatt  hours  per  meter  per  month 6    cents  per  kilowatt  hour 

Next  200  kilowatt  hours  per  meter  per  month 5    cents  per  kilowatt  hour 

Next  700  kilowatt  hours  per  meter  per  month 4     cents  per  kilowatt  hour 

All  over  1000  kilowatt  hours  per  meter  per  month 3i  cents  per  kilowatt. hour 

Minimum  charge. 

(1)  General.  $1.00  per  meter  per  month. 

(2)  When  separate  transformers  are  required  to  be  installed  on  distribution 
lines  in  excess  of  5000  volts  In  rural  territory,  the  minimum  charge  will  be  aa 
foUow^s : 

M  lolmum  charge  per 
Number  of  consumers  serred  from  ultiKle  transformer  month  per  oonsumer 

1  $3  00 

2 2  00 

3 1  50 

4  1  25 

5  1 1  00 

(3)  Lighting  service  supplied  from  power  bank  of  transformers.  $1.00  per  meter 
per  month. 

R 

Special  conditions, 

(a)  Single  phase  motors  aggregating  not  more  than  3  horsepower  may  be  served 
at  the  request  of  the  consumer  through  the  same  meter  with  the  lighting  ser\'ice  at 
the  above  lighting  rate  and  minimum  charge. 

SCHEDULE   L.2 
(Canceling  Schedule  No.  2-C.R.C..  Sheet  No.  344-K.) 

Commercial  lighting  service. 

This  schedule  is  applicable  to  general  commercial  lighting  service  and  is  an 
optional  schedule  with  L-l. 

Territory. 

Entire  territory  served. 

Jfates. 

(a)  Demand  charge. 

First  4  kilowatts  or  less  of  maximum  demand  per  month $10  00 

All  in  excess  of  4  kilowatts  of  maximum  demand  per  month,  per  kilowatt 2  00 

(b)  Energy  charge.     2^  cents  per  kilowatt  hour. 
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Special  conditions. 

(a)  The  total  monthly  charj^e  is  the  sum  of  the  demand  charge  and  energy 
charges. 

(b)  Under  this  schedule  demand  meters  and  watt  hour  meters  will  be  installed 
and  maintained  by  the  company  and  at  the  company's  expense. 

(c)  The  maximum  demand  shall  be  the  highest  average  kilowatt  demand  regis- 
tered during  any  fifteen  minute  interval  during  the  month  for  which  the  bill  is 
rendered. 


SCHEDULE  L.3 

(Canceling  Schedule  No.  3-C.R.C.,  Sheet  No.  34.VE.) 
Puhlic  outdoor  lighting  service. 
Applicable  to  all  street,  highway  and  other  public  outdoor  lighting  service. 

Territory. 

Applicable  to  the  entire  territory  served  by  the  company. 

Rate. 


Type  of  lamp 


Annual 

demand 

ctaarf«  per 

each  lamp 


Charge  per 

100  lamp 

hours 


Arc  lamps: 

(1)  6.6  amperes  enclosed  alternating  current-.. 

(2)  6.6  amperes  luminous — 

(3)  4.0  amperes  luminous 

Incandescent  lamps: 

(4)  400  watt  multiple  or  60O  candlepower  series. 
.     (5)  500  watt  multiple 

(6)  300  watt  multiple 

(7)  250  watt  multiple  or  400  candlepower  scries. 

(8)  150  watt  multiple  or  250  candlepower  series. 

(9)  100  watt  multiple 

(10)  80  watt  multiple  or  100  candlepower  series. 

(11)  60  watt  multiple  or  80  candlepower  .series. 

(12)  40  watt  multiple  or   60  candlepower  series. 

(13)  32  candlepower  series 


$34  50 
39  50 
35  50 


32  00 

65 

33  00 

75 

30  50 

55 

29  00 

45 

25  00 

30 

20  00 

23 

17  50 

17 

14  50 

11 

12  50 

10 

12  00 

09 

10  50 
55 
lO 


f^pecial  conditions. 

(a)  The  total  charge  is  the  sum  of  the  demand-  and  lamp  hour  charges. 

(b)  The  total  charge  is  normally  to  be  paid  in  twelve  equal  payments  through- 
out the  year  unless  otherwise  agreed  to  between  the  consumer  and  company. 

(r)   All-night  lamps  will  be  considered  as  burning  4000  hours  per  year. 

id)  Under  the  above  schedule  the  company  bears  the  installation,  maintenance 
and  operating  expenses  and  provides  all  necessary  lamp  renewals. 

(r)  Where  the  company  is  required  to  provide  ornamental  lighting  posts  or 
standards  an  additional  charge  will  be  made  for  the  same. 


SCHEDULE  L.4 
(Canceling  Schedule  No.  4-(\R.C.,  Sheet  No.  34C-E.) 
Rates  and  conditions  the  same  as  included  under  Schedule  No.  4-C.R.C.,  Sheet 


346-E. 
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SCHEDULE  C-1 

(Canceling  Schedule  No.  5-C.U.(\,  Sheet  No.  347-E,  and  Schedule  No.  6-C.R.C., 

Sheet  No.  348-E.) 

General    Heating,    Cooking   and    Combination    Service. 

Applicable  to  general  domestic  and  commercial  heating,  cooking  and/or  water 
heating  service  and  to  dome.stic  combination  lighting,  heating,  cooking  and/or  water 
heating  service. 

Territory. 

Entire  territory  served. 

Rate, 

(a)  Domestic  combination  lighting,  heating,  cooking  and/or  water  heating 
service. 

First  30  kilowatt  hours  per  meter  per  month 8   cents  per  kilowatt  hour 

Next  120  kilowatt  hours  per  meter  per  month 4    cents  per  kilowatt  hour 

All  over  150  kilowatt  hours  per  meter  per  month li  cents  per  kilowatt  hour 

(h)   Domestic  or  commercial  heating,  cooking  and/or  water  heating  service. 

First  150  kilowatt  hours  per  meter  per  month 4    cents  per  kilowatt  hour 

All  over  150  kilowatt  hours  per  meter  per  month li  cents  per  kilowatt  hour 

ilinimum  charge. 

Seventy-five  cents  per  kilowatt  of  active  connected  heating,  cooking  and/or  water 
heating  load  per  month  but  not  less  than  $2.50  per  month. 

t^pecial  conditions, 

(a)  Rate  (a)  applies  only  where  domestic  consumer  installs  and  uses  cooking, 
heating,  and/or  water  heating  appliances  other  than  lamp  socket  devices  of  at  lease 
2  kilowatt  capacity. 

(b)  Connected  load  is  taken  as  the  name  plate  rating  of  all  h?ating  and  cooking 
apparatus  permanently  connected  and  which  may  be  connected  at  any  time,  com- 
puted to  1/10  of  a  kilowatt.  Tlie  lighting  load>  including  lamp  socket  devices 
such  as  flatirons,  toasters,  etc.,  will  not  be  considered  as  part  of  the  connected 
load  when  determining  the  minimum  charges. 

(r)  Single  phase  motors  aggregating  5  horsepower  or  less  may  be  combined 
under  this  schedule,  in  which  case  each  horsepower  of  connected  load  shall  be  con- 
sidered equivalent  to  1  kilowatt  of  connected  load  when  determining  the  minimum 
charge. 

SCHEDULE   P-1 
(Canceling  Schedule  No.  8-C.K.C.,  Sheet  No.  350-E.) 

General  power  service. 

Applicable  to  general  iwwor  service  supplied  at  440  volts  or  less. 

Territory, 

Entire  territory  served. 

Hate. 

(a)   Installations  of  less  than  5  horseijower  capacity. 

First  200  kilowatt  hours  per  meter  per  month 5   cents  per  kilowatt  hour 

Next  200  kilowatt  hours  per  meter  per  month 2i  cents  per  kilowatt  hour 

All  over  400  kilowatt  hours  per  meter  per  month li  cents  per  kilowatt  hour 

{b)   Installations  of  5  horseiwwer  and  over. 


llRte  for  actire  connected  loads  of 


Conminiptlon  per  H.P.  per  mouth 


First  50  kilowatt  hours 

Next  50  kilowatt  hours 

Next  100  kilowatt  hours 

All  over  200  kilowatt  hours. 


5  H.P.  to 

10  H.P.  to 

23  H.P.  to 

50  H.P.  to 

100  H.P. 

9  II. P. 

24  H.P. 

49  H.P. 

99  H.P. 

and  oTer 

4.2# 

3.0^ 

2.S4 

2.ei 

2.0 

2.0 

1.9 

1.8 

1.7 

1.3 

1.1 

1.0 

1.0 

.9 

1.0 

.9 

.9 

.8 

.8 
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Alinimum  charge, 

(a)  General  power  service.  $1  per  horsepower  per  month  of  active  connected 
load,  but  in  no  case  less  than  $2  per  month. 

(b)  Seasonal  power  service.  Where  the  primary  use  of  power  is  seasonal  and 
is  limited  to  ten  months  or  less  the  minimum  charge  may  at  the  option  of  the 
consumer  be  cumulative  over  a  twelve  months  period  at  the  rate  of  $1.25  per 
month  per  horsepower  of  active  load  but  not  less  than  $12.50  per  month. 

Special  conditions. 

(a)  Upon  application  by  the  consumer  or  at  the  option  of  the  company,  the 
rates  and  minimum  charges  may  be  based  upon  the  maximum  demand  instead  of 
active  connected  load  for  installations  exceeding  20  horsepower  in  which  case  tht» 
maximum  demand  shall  not  be  less  than  7)0  per  cent  of  the  rated  active  connected 
load  and  not  less  than  20  horsepower. 

(6)  Maximum  demand  meters  when  installed  will  be  installed  and  maintained  by 
the  company  at  its  expense. 

(r)  The  maximum  demand  shall  be  the  gi-eatest  average  horsepower  demand 
registered  during  nr^  fifteen  minute  interval  during  the  month. 

(d)  This  schedule  applies  to  service  rendered  at  110,  220  or  440  volts  at  option 
of  consumer.  All  necessary  transformers  to  obtain  such  voltage  will  be  supplied 
and  malntaiue<}  by  the  company  at  its  expense. 

(e)  The  sealing  of  motors  will  not  be  permitted  under  this  schedule. 

(/)  Any  consumer  may  obtain  the  rate  for  a  larger  size  installation  by  guaran- 
teeing the  rates  and  minimum  charges  for  that  larger  installation. 

ig)  The  rated  active  connc^cted  load  in  the  case  of  industries  having  several 
motoi's  installed,  not  all  oi)erated  at  one  time,  may  be  determined  by  in.sx>ection 
upon  request  of  consumer. 


SCHEDULE  P-2 

(Cancelling  Schedule  No.  7-0.  R.  C.  Sheets  Noa.  4U-4U-K.) 

Agricultural  service. 

Applicable  to  general  agricultural  service. 

Tprritorg, 

Entire  territory  sen'ed. 
Rate, 

Demand  Charge 


size  of  installaUons 

Annual  charge 

1  to   4  horsepower 

5  to  14  horsepower 

15  to  49  horsepower 

50  to  99  horsepower 

100  horsepower  and  over- 

$16  per  horsepower  per  year,  but  not  less  than  $30 

per  year 
$14  per  horsepower  per  year 
$13  per  horsepower  per  year 
$12  per  horsepower  per  year 
$11  per  horsepower  per  year 

Energy  Charge 

First  1000  kilowatt  hours  per  horsepower  per  year 0.9<  per  kilowatt  hour 

Next  1000  kilowatt  hours  per  horsepower  per  year 0.8^  per  kilowatt  hour 

Next  1000  kilowatt  hours  per  horsepower  per  year 0.7#  per  kilowatt  hour 

Next  2000  kilowatt  hours  per  horsepower  per  year ^,Qt  per  kilowatt  hour 

All  over  5000  kilowatt  hours  per  horsepower  per  year 0.5^^  per  kilowatt  hour 

Optional  rate. 

Any  consumer  may  select  at  his  option  the  following  rate  instead  of  the  demand 
and  energy  rate  set  forth  above. 
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Annual  cotisuDipUon  per  M.P. 


Rate  per  kilowatt  hour  for  connected  loads  of 


1  HP.  to 
4  H.P. 


First  500  kilowatt  hours .!      S.Ot 

Next    500  kilowatt  hours !      2.0 

Next  1000  kilowatt  hours it 

Next  1000  kilowatt  hours I        .7 

Next  2000  kilowatt  hours |        .6 

All  over  5000  kilowatt  hours .5 


5  H.P.  to 
14  H.P. 


2.8^ 
1.8 

.8 

.7 

.6 

.5 


15  H.P.  to 
49H.P. 


2.6^ 
1.8 
.8 

.7 
.6 
.5 


50  H.P.  to 
^/v  tt.r. 


2M 

1.8 
.8 
.7 
.6 
.5 


100  H.P. 
and  over 


2M 
1.7 

.8 

.7 

.0 

.5 


Minim u m  charge. 

First  10  horsepower  at  $15  per  horsepower  per  year,  but  not  less  than  $30 

per  year. 
All  over  10  horsepower  at  $12  per  horsepower  per  year. 


Sprcial  conditions. 

(a)  Demand  and  minimum  charges.  The  annual  demand  charfres  (or  minimum 
c-hargeu)  of  the  rate  set  forth  above  are  due  and  payable  in  eight  equal  monthly 
installments  during  the  months  of  May  to  December,  inclusive. 

(h)  Energy  charges.  The  energy  rates  of  the  two  rates  set  forth  above  shall 
apply  to  service  rendered  based  on  all  regular  monthly  meter  readings  taken  on 
and  after  May  1st  of  any  year  and  before  May  1st  of  the  succeeding  year. 

((•)  Service  commencing  after  April  1st.  Any  consumer  whose  service  begins 
at  a  later  date  than  April  1st  of  any  year  will  be  billed  in  accordance  with  the 
aiiove  rates  modified  as  follows : 

1.  Service  commencing  on  and  after  April  1st  but  on  or  before  November  30th. 

{a)  The  demand  charge  (or  minimum  charge)  is  to  be  applicable  only  during 
that  period  from  date  service  i.s  first  taken  to  November  30th  at  the  rate  of 
one-eighth  of  the  annual  demand  charge  (or  minimum  charge)  per  month. 

(6)  The  sizes  of  the  energy  l)locks  of  the  rate  (or  optional  rate)  are  to  be 
determined  by  multiplying  the  sizes  of  the  blocks  given  in  the  rate  (or  optional 
rate)  by  the  following  factor,  according  to  the  month  in  which  service  com- 
mences : 

Month  In  which  service  commences  Factor 

April  1.0 

May .9 

June    .8 

July .7 

August    .0 

S<»ptember    .5 

October  A 

November .3 

2.  Service  commencing  on  and  after  December  1st  but  prior  to  April  Ist 
of  the  following  year.  The  optional  rate  only  (but  with  no  minimum  charge) 
will  apply  to  such  service  up  to  April  Iwt  of  the  following  year.  However,  on 
April  1st  the  consumer  then  will  have  the  option  of  selecting  either  the  rate 
l)roper  or  of  continuing  with  the  optional  rnte.  Tlie  charges  for  this  seniee 
will  be  determined  as  follows : 

(a)   No  minimum  charge  to  apply. 

(h)  The  sizes  of  the  energy  blocks  of  the  optional  rate  are  to  be  determined 
by  multiplying  the  sizes  as  given  in  the  o])tional  rate  by  the  following  factors 
according  to  the  month  in  which  service  commences. 

Month  hi  which  service  commences  Factor 

December   .2 

.January    .1 

February .1 

March  . ►! 
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(d)  Agricultural  sea^ion.  Meters  on  all  agricultural  services  will  be  read  by 
the  company  between  April  1st  and  April  10th  of  each  year,  beginning  with  1923, 
and  the  above  rates  will  apply  for  that  year  for  service  rendered  after  that  date 
on  which  the  meters  are  so  read  during  ten  day  period. 

(e)  Date  of  first  demand  or  minimum  payment.  The  first  payment  of  the  annual 
demand  charge  (or  annual  minimum  charge)  will  be  due  and  payable  upon  pres- 
entation of  the  bill  for  service  rendered,  based  on  regular  meter  readings  taken 
on  or  after  May  Ist 

(f)  Consumers  permanently  increasing  or  decreasing  connected  load  will  have  a 
corresponding  adjustment  in  rates. 

ig)  Guaranteeing  rates  for  larger  size  installation.  Any  consumer  may  obtain 
the  rate  for  a  larger  installation  by  guaranteeing  the  rates  and  demand  charges 
(or  minimum  charges)  for  that  larger  installation. 

ih)  Maximum  demand.  The  above  rates  and  charges  may  be  based  on  horse- 
power of  measured  maximum  demand  occurring  duryig  the  months  in  which  tlie 
annual  demand  or  minimum  charges  apply  instead  of  horsepower  of  connected  load, 
providing  the  total  connected  load  of  the  installation  is  20  horsepower  or  over  in 
which  case  the  maximum  demand  shall  not  be  taken  as  less  than.  75  per  cent  of  the 
total  active  connected  load  where  the  installation  consists  of  one  motor,  and  50 
per  cent  where  the  installation  consist  of  two  or  more  motors  and  provided  further 
that  in  no  case  shall  the  rates  and  charges  be  based  on  the  maximum  demand  unless 
that  maximum  demand  is  at  least  10  per  cent  greater  or  less  than  the  total  active 
connected  load. 

The  maximum  demand  shall  be  the  greatest  average  horsepower  demand  registered 
during  any  fifteen  minute  interval  during  the  period  in  which  the  demand  or 
minimum  charges  apply. 

(i)  Voltage.  This  rate  applies  to  service  rendered  at  110,  220  or  440  volts  at 
the  option  of  the  consumer.  All  necessary  transformers  to  obtain  such  service  to 
be  installed,  owned  and  maintained  by  the  company. 

U)  Consumers  operating  on  the  demand  and  energy  rate  whose  use  in  any  one 
year  is  less  than  1000  kilowatt  hours  per  horsepower  will  have  their  bills  adjusted 
to  the  optional  schedule  at  the  end  of  the  twelve  months  period. 


8CHEDULE  P-S 

(Cancelling  Schedule  No.  15  C.  R.  C.  Sheets  Nos.  416  and  417-E  and  Schedule  No. 

le  C.   R.   C.    Sheets   Nos.  419  and   430-E). 

Jniermiitent  service. 

Applicable  to  industrial  or  agricultural  power  service  required  intermittently 
throughout  the'  year.  £\>r  industrial  power  service  this  schedule  may  be  selected 
instead  of  P-1  and  for  agricultural  service  this  schedule  may  be  selected  instead  of 
P-2. 

Terriionf, 

Entire  territory  served. 

Rate. 

(a)  Demand  charge. 

First        10  horsepower  of  connected  load $5  00  per  horsepower  per  year 

All  over  10  horsepower  of  connected  load 3  50  per  horsepower  per  year 

(6)  Energy  charge. 

For  industrial  power  service  the  energy  charges  without  the  minimum  charges 
as  set  forth  under  Schedule  P-1  will  apply. 

For  agricultural  power  service  the  energy  charges  without  the  minimum  charges 
as  set  forth  under  the  optional  rate  of  Schedule  P-2  will  apply. 

Special  conditions. 

(a)  The  total  charge  is  the  sum  of  the  demand  and  energy  charges  stated  above. 

(&)  The  demand  charge  is  payable  in  five  equal  installments  during  the  first 
five  months  after  the  date  service  is  first  rendered.  The  consumers  may  select  if 
satisfactory  to  the  company  other  months  In  which  to  pay  the  demand  charges. 
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SCHEDULE  P-4 
(Cancelliufi:  Schedule  No.  9-C.  R.  C.     Sheet  No.  a^l-E.) 
Oil  field  sennce. 

Applicable  to  all  power  service  supplied  to  equipment  used  for  pumping  oil  wells, 
operating  and  gathering  pumps,  leased  line  pumps  and  dehydrating  plants,  in  con- 
nection with  the  production  of  oil. 

Terriiory, 

Entire  territory  served. 

Rate, 

1.4  cents  per  kilowatt  hour. 

Atinimum  charge. 

$1.25  per  horsepower  of  copaected  load  per  month,  but  not  less  than  $12.50  per 
month. 

When  dehydrators  are  used  the  minimum  charge  for  this  load  together  with  any 
additional  load  will  be  at  the  rate  of  $1  per  kilowatt  of  maximum  demand  but  not 
less  than  $1  per  kilowatt  of  necessary  transformer  capacity  required. 

Special  conditions. 

(o)  Service  under  this  schedule  to  be  supplied  at  110,  220  or  440  volts  at  the 
option  of  the  couHumer.  All  necessary  transformers  to  obtain  such  voltage  will  bo 
supplied,  owned  and  maintained  by  the  company. 


SCHEDULE  P.6 

(Cancelling  Schedule  No.  10-C.  R.  C.  Sheet  No.  398-E  and  Schedule  No.  11-0.  R.  C. 

Sheet  No.  363-E) 
Wholesale  power  service. 

Applicable  to  general  jwwer  and  resale  service  delivere<l  at  a  standani  voltage  of 
2200  volts  or  more. 


Territory. 

Entire  territory  served. 

RaU  (A). 

Service  at  standard  distribution  voltage  of  2200  volts  or  more. 
Demand  charge: 

First         200  kilowatts  or  less  of  maximum  demand  per  month $230  00 

Next        300  kilowatts  of  maximum  demand  per  month,  per  kilowatt- 1  00 

All  over  500  kilowatts  of  maximum  demand  per  month,  per  kilowatt 90 

Energy  charge: 

Besale  and 
on  fleld  other 

leryke  Berrtoe 

First        300  kilowatt  hours  per  kilowatt   of  maximum 

demand  per  month,  per  kilowatt  hour $0  85  $0  75 

All  over  300  kilowatt   hours  per  kilowatt  of  maximum 
demand  i)er  month,  per  kilowatt  hour 07  00 

Rate  {B). 

Service  from  transmission  lines  at  standard  transmission  voltage.  The  rate  is 
the  same  as  that  set  forth  under  rate   (A)   above  less  10  per  cent. 

Special  conditions, 

(a)  The  total  charge  is  the  sum  of  the  demand  and  energy  charges  given  above. 

(&)  Service  under  rate  (A)  will  be  supplied  by  the  company  at  a  standard 
distribution  voltage  of  2200  volts  or  more  depending  upon  the  distribution  voltage 
obtainable.  Service  under  rate  (B)  will  be  supplied  by  the  company  from  its  main 
transmission  line  at  the  transmission  line  voltage. 

(c)  The  maximum  demand  in  any  month  will  be  the  average  kilowatt  delivery  of 
the  fifteen  minute  inter\'al  in  which  the  consumption  of  electric  energy  is  greater 
than  in  any  other  fifteen  minute  interval  in  the  month.    The  maximum  demand  on 
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which  the  demand  charge  will  be  based  will  not  be  less  than  GO  per  cent  of  the 
demand  occurring:  during  the  eleven  precedinj?  months. 

(d)  Any  demand  occurring  between  the  hours  of  11.00  p.m.  and  6.00  a.m.  of  the 
following  day  will  not  be  considered  in  determining  the  above  demand  charge. 


SCHEDULE  P.6 

(Cancelling  ScheduIeL  No.  12-C.  R.  C.  Sheet  No.  411-E) 

Railtcay  service.  ^ 

Applicable  to  Fresno  City  Traction  Company  and  Bakersfield  and  Kern  Electric 
Railw^ay  Company. 

R<ite, 
1  cent  per  kilowatt  hour. 

Minimum  charge. 
No  minimum  charge. 

Special  conditions. 

The  above  rate  applies  to  the  service  delivered  and  measured  at  2300  volts. 

SCHEDULE  P.7 
(Cancelling  Schedule  No.  14-C.  R.  C.  Sheet  No.  358-E) 
Rate  and  conditions  same  as  set  forth  in  Schedule  No.  14. 


Decision  No.  10350. 


IN  THE  MATTER  OF  THE  INVESTIGATION  BY  THE  RAILROAD  COM- 
MISSION ON  ITS  OWN  MOTION  INTO  THE  REASONABLENESS  OF 
THE  RATES  FOR  ELECTRIC  SERVICE  OF  SOUTHERN  CALIFORNIA 
EDISON  COMPANY. 


Case  No.  1710. 
Decided  April  24,  1922. 


Rates— Electric  T'tiuttt — Emerqency  Procki^ure. — After  modification  in  cvrtain 
.schedules  and  rules,  a  percentage  discount  is  made  applicable  to  lighting  and 
power  bills,  aggregating  Jpl ,600,520  a  year.  The  Commission  announced  that 
it  would  institute  on  its  own  motion  another  procedure  in  the  nature  of  a 
regular  rate  hearing  at  which  fundamental  questions  of  rate  base,  rate  of 
return,  depreciation  allowance  and  allowance  for  taxes  will  be  fully  con- 
sidered. 

Hou  V.  Reppy  and  B,  F.  Woodnrd,  for  Southern  California  Edison  Company. 

\V.  J.  Carr,  for  the  cities  of  Alhambra,  'Anaheim.  Arcadia,  Chino,  Colton,  (^oviua, 
Fillmore,  B\illerton,  Huntington  Beach,  La  Verne,  Lindsay,  Tx)ng  Beach,  Los 
Angeles,  Monrovia,  Newport  Heach,  Pasadena,  Pomona,  Porterville,  San 
Buenaventura,  Santa  Monica,  South  Pasadena,  Venice,  Sierra  Madre,  and  the 
County  of  Los  Angeles. 

F.  S.  Brittain,  for  California  Farm  Bureau  Federation,  F.  E.  Saunby  of  Orange 
County,  and  C.  A.  Melcher  of  Kern  County. 

L.  L,  Dennett  and  Irving  H.  AUhousc,  for  the  Terra  Bella  Irrigation  District. 

J.  H.  Howard,  city  attorney,  for  the  City  of  Pasadena. 

William  Hazlett,  city  attorney,  for  the  City  of  South  Pasadena. 

Jess  E,  Stephens  and  Milton  Bryan,  and  H,  Z.  Oshome,  Jr.,  for  the  City  of  Los 
Angeles  and  the  Board  of  Public  Utilities  of  the  City  of  Los  Angeles. 

George  A.  French,  for  the  City  of  Riverside. 

E.  U.  Scott,  for  the  City  of  Santa  Ana. 

John  Bruns,  for  certain  agricultural  and  industrial  interests  of  Orange  County. 
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George  L.  Hoodenpyl  and  Bruce  Manon,  for  the  City  of  Txmg  Beach. 

F.  C,  Finkle,  for  the  Redlauds  and  Yucaipa  Land  Company,  South  Mesa  Water  (Com- 
pany, Yucaipa  Water  Company  No.  1,  and  the  Western  Heights  Water  Com- 
pany of  San  Bernardino  County. 

J.  J.  Deuel,  for  the  Kern  County  Farm  Bureau. 

Walter  F.  Dunn,  for  the  City  of  Arcadia. 

John  P.  Dunn,  for  the  City  of  Monrovia. 

Homer  Games,  for  the  Gity  of  Anaheim. 

8,  M.  Haskins,  for  Los  Angeles  Railway  Corporation. 

Frank  Karr,  for  Pacific  Electric  Railway  Company. 

William  Guthrie,  for  City  of  San  Bernardino,  Marcus  Katz  Company,  Domestic 
Water  Company,  California  Portland  Cement  Company,  San  Bernardino 
Lumber  and  Box  Company,  and  Hanford  Iron  Works  Company. 

(-.  L,  McFarland,  for  Riverside  Portland  Cement  Company. 

Joseph  Allard,  for  City  of  Pomona,  City  of  Claremont,  City  of  La  Verne,  and  the 
La  Verne  Water  Association. 

J.  E,  Barker,  for  the  Cities  of  Azusa  and  San  Marino. 

A'.  B.  BachteU,  for  Antelope  Valley. 

W^  A.  Johnstone,  for  San  Dimas  Water  Company  and  San  Dimas  vicinity. 

i/.  (7.  Warren,  for  Glendale  Consolidated  Irrigation*  District. 

r.  V.  Gould,  for  the  City  of  Alhambra. 

H.  L,  Lincoln,  for  California  Association  of  Ice  Industries. 

Albert  Launcr,  for  the  City  of  Fullerton. 

Power  and  McFadzean,  by  M,  E.  Power,  for  Visalia  Electric  Railroad  Company. 

W,  G.  Van  Pelt,  for  Globe  Grain  and  Milling  Comimny  and  Globe  Cotton  Oil 
Mills. 

/J.  A.  Eckert,  for  the  LIndsay-Strathmore  Irrigation  District. 

Benedict,  Commissioner. 

OPINION. 

This  proceeding  was  instituted  by  the  Commission  on  its  own  motion 
on  January  21,  1922,  for  the  purpose  of  inquiring  into  the  reasonable- 
ness of  the  net  return  actually  received  by  Southern  California  Edison 
Company  from  existing  rates  which  were  established  by  Commission's 
Decision  No.  8815,  effective  April  20,  1921. 

Recent  indications  pointed  to  the  possibility  of  a  reduction  in  the 
cost  to  consumers  and  it  was  the  intention  of  the  Commission  to  make 
this  an  emergency  proceeding  with  a  view  to  securing  for  consumers  at 
the  earliest  possible  date  such  reduction  in  rates  as  seemed  reasonable. 
In  order  to  accomplish  this  it  was  not  contemplated  that  a  new  set  of 
rates  would  be  established  but  that  the  saving  to  the  consumers  would 
be  made  by  flat  percentage  reductions  except  that  where  it  was  clearly 
shown  in  the  investigation  any  rate  had  proven  specially  burdensome 
on  certain  classes  of  consumers,  then  in  such  cases  certain  modifications 
of  rates  would  also  be  made. 

During  the  course  of  the  hearings  the  Commission  limited  the  proceed- 
ing to  the  consideration  of  what  general  modifications  should  be  made  in 
existing  schedules  of  rates  to  eliminate  unnecessary  or  unreasonable 
burdens  where  the  same  might  exist,  and  what  reduction  should  be 
made  at  this  time  to  the  benefit  of  the  public  in  general  based  on  the 
findings  in  Decision  No.  8815  (C.  R.  C.  Volume  19,  page  595).  Con- 
sideration of  the  fundamental  issues  such  as  rate  base,  rate  of  return, 
depreciation  allowance  and  allowance  for  taxes  were  excluded  in  this 
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pioceedinjr.  The  Commission  announced  that  it  would  institute  on  its 
own  motion  another  proeeedinjr  in  tlie  nature  of  a  regular  rate  hearing 
in  which  all  of  th(«e  fundamental  issues  would  be  fully  considered. 

Hearing  in  this  matter  were  held  in  Los  Ansreles  on  February  27,  2S, 
Jilareh  1,  21,  22,  23,  24  and  25, 1922,  at  which  testimony  was  taken.  The 
matter  was  submitted  on  March  25th  with  the  provision  that  briefs 
might  be  filed  on  or  before  April  5,  1922.  Briefs  have  been  filed  by 
attorneys  for  Southern  California  Edison  Company;  W.  J.  Carr, 
attorney  for  certain  cities ;  F.  S.  Brittain,  for  California  Farm  Bureau 
Federation  et  al. ;  L.  L.  Dennett,  for  Terra  Bella  Irrigation  District ;  F. 
C.  Finkle,  for  Yucaipa  Water  Company  et  al. :  and  W.  G.  Van  Pelt,  for 
Globe  Grain  and  Milling  Company  and  Globe  Cotton  Oil  Mills. 
Southern  California  Edison  Company  has  filed  reply  briefs  to  the  briefs 
of  Terra  Bella  Irrigation  District  and  Globe  Grain  and  ^filling  Com- 
pany. Documentary  statements  in  general  in  the  form  of  briefs  have 
been  filed  by  California  Association  of  Ice  Industries,  Visalia  Electric 
Railway  Company,  City  of  FuUerton,  California  Portland  Cement  Com- 
pany, Riverside  Portland  Cement  Company  and  Ontario  Power  Com- 
pany. 

This  proceeding  requires  determination  of  the  following: 

(1)  The  rate  base  for  the  year  1922  according  to  the  methods  used 
in  Decision  No.  8815. 

(2)  The  probable  sales  and  revenue  for  the  year  1922. 

(3)  The  reasonable  operating  expenses  for  the  year  1922. 

(•1)  What  excess  of  earnings  above  the  reasonable  return  as  deter- 
mined on  the  basis  of  Decision  No.  8815  may  be  expected. 

(5)  Any  modifications  of  existing  schedules  of  rates  that  may  appear 
necessary  in  order  to  eliminate  any  special  burdens  thai:  may  have 
resulted  from  the  application  of  existing  schedules. 

Upon  the  determination  of  the  above  mentioned  matters  the  Com- 
mission can  then  establish  what  general  reduction  in  rates  should  be 
made. 

The  rati  s  fixed  by  Decision  No.  8815,  in  Application  No.  5394,  became 
effective  for  service  api)licable  to  meter  readings  taken  on  and  after 
April  20,  1921,  with  the  exception  of  the  rates  for  the  service  in  the 
San  Joaquin  Valley  which  became  effective  April  1,  1921.  These  rates 
have  continued  in  effect  to  date  with  the  exception  of  the  general 
lighting  schedules  which  have  been  modified  by  the  company  by  a 
reduction  of  the  charge  for  the  first  block  of  the  schedules  from  9  cents 
to  8  cents  per  kilowatt  hour,  effective  January  2,  1922,  and  also  certain 
modifications  of  the  cooking  and  heating  schedule  were  made. 

Rate  Base. 

The  rate  base  established  in  Decision  No.  8815  was  the  average 
estimated  operative  investment  plus  an  allowance  for  working  cash 
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capital  and  materials  and  supplies.  Operating  expenses  were  allowed 
which  included  all  taxes  except  bond  coupon  tax.  The  fair  annual  rate 
of  return  on  the  rate  base  was  fixed  at  8.3  per  cent.  In  that  proceeding 
no  segregation  was  made  of  the  capital  invested  in  the  system  leased  by 
the  Edison  Company  to  the  city  of  Los  Angeles,  nor  were  the  net 
earnings  therefrom  segregated  from  the  total  net  earnings  of  the  Edison 
Company.  In  this  proceeding  this  same  course  will  be  followed  although 
the  sale  and  transfer  of  this  property  to  the  city  is  now  almost  complete. 
This  matter  will  be  fully  considered  in  the  subsequent  general  rate 
proceeding  aflfecting  the  Edison  Company. 

Two  estimates  of  rate  base  for  1922  were  submitted  in  evidence  in  the 
present  proceeding,  one  by  A.  R.  Kelley  of  the  Southern  California 
Edison  Company,  totalling  $105,827,699.50,  and  the  other  by  L.  S. 
Ready,  assistant  chief  engineer  of  the  Commission,  totalling  $102,908,118. 

Mr.  Ready  excluded  from  the  rate  base  $1,270,000  claimed  as 
operative  investment  by  the  company  but  not  closed  to  the  books.  The 
exclusion  of  this  amount  appears  correct  under  the  limitation  of  this 
proceeding.  Mr.  Ready  also  made  a  deduction  of  $800,000  from  the 
company's  estimate  of  investment  in  production  properties  for  1922, 
which  amount  represented  a  part  of  the  cost  of  the  Shaver  Lake 
reservoir  and  diversion  rights.  It  is  urged  by  the  Edison  Company 
that  under  the  limitations  of  this  proceeding  the  deduction  of  this 
$800,000  should  not  be  made  at  this  time  but  should  be  left  for  con- 
sideration in  the  general  rate  proceeding  which  is  to  follow.  I  believe, 
however,  that  the  scope  of  this  proceeding  does  not  eliminate  consider- 
ation of  the  additions  and  betterments  actually  made.  As  a  matter  of 
fact  the  investment  at  Shaver  Lake  covers  two  purposes,  that  of  storage 
and  of  diversion.  The  present  use,  however,  is  primarily  for  diversion 
only  as  the  storage  reservoir  has  not  b^cn  constructed. 

It  is  urged  by  attorneys  for  the  Farm  Hureau  and  the  cities  that 
deductions  should  be  made  in  the  cost  of  Big  Creek  No.  8  development 
hecause  that  development  has  been  constructed  for  future  enlargements, 
the  tunnel  being  of  sufficient  capacity  to  carry  four  times  as  much  water 
as  the  present  generator  capacity  requires.  Under  the  limitations  of  the 
j)resent  proceeding,  consideration  of  this  item  would  seem  to  be 
eliminated  because  any  deduction  made  from  this  plant  would  neces- 
sarily affect  the  fundamental  principle  as  to  the  rate  base  established 
in  Decision  No.  8815,  which  subject  is  postponed  for  consideration  in 
the  larger  proceeding  that  is  to  follow. 

In  view  of  the  contract  for  20,000  kilowatts  from  San  Joaquin  Light 
and  Power  Corporation,  it  would  not  seem  proper  to  include  the 
property  of  the  Visalia  steam  plant  as  being  in  operation  during  the 
year  1922.    Therefore,  this  property  is  not  included. 
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Edison  Company  inclucled  for  general  additions  and  betterments  for 
iialf  the  year  1922,  $930,000  more  than  Mr.  Ready  allows.  Edison 
Company's  brief  indicated  that  $500,000  of  this  may  be  accounted  for 
by  special  improvement  work  on  the  leased  system  in  Los  Angeles.  In 
view  of  the  probable  transfer  of  these  properties  in  the  near  future 
this  extra  expenditure  by  the  company  may  not  be  expected  to  occur. 
It  appears  that  under  the  <?eiieral  rule  followed  by  this  Commission  the 
allowance  for  working  cash  capital  for  1922  should  be  $820,000  or  two 
months'  average  operating  expenses  exclusive  of  taxes. 

I  find  the  following  to  represent  the  reasonable  rate  base  for  1922 
conditions  in  connection  with  this  proceeding : 

TABLE  NO.  1. 

Southern  California  Edison  Company— Reasonable  Rate  Base,  1922. 
(Based  on  Decision  No.  8815  and  Operative  Additions  and  Betterments.) 

Edison  System,  exclusive  of  Mount  Whitney  System,  December  31, 
1921 $70,210,073  00 

Mount  Whitney  System  as  of  June  30,  1920 _ 6,138,440  (X) 

San  Joaquin  and  Eastern  Railway— C.  R.  O.  allowance  and  addi- 
tions and  betterments  reported 1,061,389  00 

Large  hydro  developments  as  of  January  1,  1922: 

Third  unit  Big  Greek  No.  2 $1,173,706  00 

Big  Greek  No.  8 4,300,315  00 

Shaver  development _ 1,763,973  00 

Kern  River  No.  3 10,614,446  00 

Vestal  substation _ 1,136,189  00 

Eagle  Rock  substation— _ 541,582  00 

Total _ 19.530,216  00 

Estimated  added  capital  during  1922— average  for  year 3,000,000  00 

Total _ $99,940,118  00 

Working  cash  capital _ 820,000  00 

Materials  and  supplies _ I,80ft000  00 

Total $102,560,118  00 

Depreciation. 

Mr.  Ready  has  included  $1,450,000  for  depreciation  annuity.  A 
reeomputalion  of  tlie  allowance  based  on  the  rates  of  annuity  used  in 
Decision  No.  8815  would  reciuire  that  this  be  increased  to  $1,500,000. 

Revenue. 

Estimates  of  sales  and  revenue  for  the  year  1922  were  submitted  by 
the  company  through  its  executive  engineer,  II.  A.  Barre,  L.  S.  Ready 
of  the  Commission  and  George  Eberle  for  the  cities  represented  by 
W.  J.  Carr.  With  slight  corrections  and  revisions  made  by  the  witnesses, 
the  total  operative  revenues  submitted  were  as  follows: 

By   II.  A.  Barre $10,479,000  00 

By  I..  S.  Uparlv 16,702,000  00 

Ky  Geo.  Ebprle 16,900,000  00 
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It  would  appear  reasonable  to  accept  the  estimate  submitted  by  ilr. 
R^ady  with  the  following  change:  The  allowance  by  Mr.  Ready  of 
$15,000  for  rental  of  leased  plant  will  be  excluded  owing  to  the 
modification  of  Schedules  P-2,  P-3  and  P-5  made  herein. 

Operating  Expenses. 

The  following  table  is  a  comparison  of  the  estimates  of  operating 
expenses  submitted  by  Mr.  Barre,  IMr.  Ready  and  Mr.  Eberle  with 
revisions  as  made  at  the  hearing: 

TABLE   NO.  2. 

Southern  California   Edison  Company — Comparisons  of   Estimated   Operating 

Expenses,  1922. 


Production  expense: 

Hydro   „_: 

Steam  operations  and  other  than  oU. 
l\iel  oil 


Pureliased  power- 


Total  production _ 

Credit  energy  used  other  departments 
Credit  oil  reserve 


H.  A.  BuTO 


$445,000  00 

805,000  00 

1,388,000  00 

(@  $2.00) 

58,000  00 


Geo.  Eberle 


$488,400  00 
47;i490  00 
028,013  00 

(@  $1.50) 
SaOODOO 


I/.  S.  Ready 


^440.000  00 

610.000  00 

1,051.500  00 

(@  $1.50) 

163.000  00 


$2,696,000  00  ,  $1,947,903  00  j    $2,264,500  00 


m,ooooo 

119,000  00 


135.000  00 


135,000  00 
119,000  00 


Total  production $2,443,000  00 

Transmission  expense —j      325,000  00 

Distribution   expense '    1,130,000  00 


Commercial  expense 

General  expense 

Uncollectible  bills 

Rental  _ 

San  Joaquin  and  Eastern  Railway  Com- 
pany deficit 


835,000  00 

580,000  00 

30,000  00 

40,000  00 

a5,ooo  00 


$1,812,903  00 

277.545  00 

1,070,000  00 

680,000  00 

510,000  00 


50.000  00 


$2,010,500  00 

290,000  CO 

1.100,000  00 

700.000  00 

500,000  00 

20.000  00 

50,000  00 


Totals. 


$5,418,000  00  '  $4,400,448  00      $4,670500  00 


One  of  the  main  items  of  diflfereiiee  in  the  various  estimates  is  that 
of  eost  of  fuel  oil.  Mr.  Barre  has  s(^t  up  the  cost  at  $2  per  barrj^l 
as  provided  in  the  present  eontintrency  reserve  agreement.  The  com- 
pany, however,  testified  by  its  general  manager,  and  stated  through  its 
attorneys  in  their  brief,  that  estimated  operating  expenses  could  be 
proportionately  reduced  provided  the  requirements  as  to  contingency 
reserve  are  also  modified.  ^Ir.  Barre 's  figures  on  this  basis  would  be 
the  same  as  ^Ir.  Ready's  estimate,  thus  reducing  the  company's  total 
estimate  to  $5,081,500,  or  approximately  $400,(X)0  in  excess  of  Mr. 
Ready's  estimate. 

Estimatt^s  of  operation  and  maintenance  of  production  properties  by 
^rr.  Ready  and  by  Mr.  Barre  are  similar  with  the  exception  that  the 
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Edison  Company  has  included  $195,000  of  special  items  of  maintenance 
for  1922.  It  is  apparently  urged  that  these  items  represent  largely 
contingencies  or  special  maintenance  in  excess  of  the  normal.  The 
allowance  made  by  Mr.  Ready  includes  a  relatively  lartre  amount  of 
maintenance  work  when  compared  with  preceding  years'  work.  I  am 
not  convinced  that  such  a  contingency  allowance  should  be  made  in 
1922  estimates.  Allowance  was  made  in  1920  for  maintenance  which 
was  deferred.  Although  such  an  allowance  was  not  made  in  1921,  it 
appears  that  all  of  the  deferred  maintenance  from  1920  was  not  made 
up.  With  the  tendency  to  declining  labor  markets  and  from  consider- 
ation of  the  fact  that  the  estimates  submitted  were  largely  based  upon 
conditions  during  a  more  expensive  period,  I  do  not  find  that  such  an 
amount  as  estimated  by  the  company  should  be  herein  included.  Edison 
Company  figures  call  for  approximately  $154,000  deferred  maintenance 
in  1921.  Much  of  the  addition  referred  to  by  Edison  Company  appears 
to  be  of  that  nature.  The  allowance  by  Mr.  Ready  will  ])c  increased  by 
$45,000. 

The  transmission-operation  estimates  vary  considerably,  which  the 
company  declares  is  due  to  omission  by  ^Ii*.  Ready  and  Mr.  Eberle  of 
certain  extraordinary  transmission  maintenance,  one  item  being  $31,000 
tor  clearing  the  right  of  way  of  the  tower  lines,  a  requirement  which 
occurs  once  in  about  five  years.  In  view  of  past  earnings  and  the 
further  fact  that  this  charge  occurs  but  once  in  several  years  it  should 
not  be  chargeable  entirely  to  the  year  1922.  For  this  proceeding 
$300,000  would  appear  a  reasonable  amount  for  operating  expenses. 
The  allowance  of  $1,100,000  appears  reasonable  for  distribution  opera- 
tions. 

A  relativelv  wide  variation  exists  between  the  estimates  of  com- 
mercial  and  general  expense  submitted  by  the  Edison  (Company  and 
those  submitted  by  Mr.  Eberle  and  Mr.  Ready,  the  latter  estimates 
being  closely  in  agreement.  Southern  ('alifornia  Edison  Company  \s 
estimate  of  operating  expenses  for  1922  is  approximately  40  per  cent 
in  excess  of  its  estimate  for  1921,  which  was  allowed  in  the  previous 
rate  Decision  No.  8815,  although  its  1922  business  thus  far  shows  less 
than  20  per  cent  increase  over  1921. 

The  peak  of  salaries  and  prices  occurred  about  the  early  part  of  1921 
and  it  would  hardly  seem  reasonable  to  conclude  that  the  service  of  the 
company  justifies  such  a  marked  increase  in  the  overhead  and  com- 
mercial expense.  Surely  the  installation  of  additional  oflTices  should  not 
necessitate  increasing  the  cost  of  commercial  expense  per  consumer  over 
its  entire  system.  If  it  is  necessary  to  increase  the  number  of  offices, 
as  proposed,  it  should  be  done,  but  with  a  system  as  large  as  Edison 
Company  this  should  not  increase  the  conmiercial  expenses  at  a  greater 
rate  than  the  increase  in  number  of  consumers  served.    It  would  appear 
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that  a  reasonable  allowance  for  commercial  and  general  expense  for  the 
year  1922  would  be  $1,250,000.  This  is  slightly  over  1  per  cent  in  excess 
of  the  1921  actual  expenses  and  is  $165,000  less  than  the  amount  asked 
tor  by  the  company. 

The  following  table  sets  forth  the  rate  base,  revenue,  expense,  net 
return  and  earnings  from  the  city  of  Los  Angeles  system,  depreciation 
and  balance  for  return  upon  investment  which  would  appear  reasonable 
from  the  evidence  in  this  proceeding.  Upon  the  basis  of  an  8.3  per  cent 
return  upon  the  rate  base  it  appears  that  a  total  reduction  applicable 
to  the  electric  business  of  the^  Edison  Company  on  the  basis  of  the 
year  1922  would  be  $1,609,520. 

TABLE   NO.  3. 
Southern  California  Edison  Company — Estimated  Revenue  and  Expense,  1922. 

Rate  base $102,560,000  00 

Operating  revenue: 

Light  and  power _ _ $16,697,000  00 

Miscellaneous  revenue 50,000  GO 

Total $16,747,000  00 

Operating  expenses: 

Production - _ - $2,190,000  00 

Transmission ~ - — - 900,000  00 

Distribution ._ 1,100,000  00 

Commercial ^ 750,000  00 

General * 500,C00  00 

Taxes 1,630,000  00 

Rent  of  plant _ —  50,000  00 

Uncollectible  bills - - 20,000  00 

Deficit  San  Joaquin  and  Eastern  Railway 

Energy  used  other  departments - *135i000  00 

Total $6,406,000  00 

Net  return  for  operations $10,342,000  00 

Net  from  city  of  Los  Angeles _ 1,280,000  00 

Total  net  revenue __ $11,622,000  00 

Depreciation _ 1,500.000  00 

$10,122,000  00 
8.3%  return  on  rate  base 8,512,480  00 

Excess  over  fair  return $1,609,520  00 

•Deduct. 

It  is  urged  by  certain  of  counsel  for  consumers,  that  in  fixing  rates 
in  this  proceeding  consideration  should  be  given  to  the  company's 
earnings  of  1921  in  excess  of  an  amount  equal  to  8.3  per  cent  upon  the 
1921  rate  base.  The  increase  in  the  company's  net  revenue  over  the 
Commission's  estimate  for  1921  was  due  largely  to  a  much  greater 
purchase  of  electric  energy  by  the  city  of  Ix)s  Angeles,  that  city 
purchasing  almost  double  what  was  estimated  by  the  company's  and 
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city's  engineers  in  the  previous  proceeding,  and  to  the  fact  that  the 
higher  surcharge  rates  were  in  effect  up  to  April -20,  1921.  Edison  Com- 
pany has  transferred  $487,000  of  tlie  excess  to  depreciation  reserve. 
In  view  of  these  facts  it  does  not  appear  that  additional  reduction 
should  be  made  in  future  rates  on  account  of  the  1921  earnings. 

This  proceeding  is  similar  in  many  respects  to  tl^B  emergency 
proceedings  had  during  the  war  period.  Consideration  should  be 
J4iven  to  certain  modifications  in  the  rates  of  the  Edison  Company, 
where  the  evidence  indicates  changes  should  be  made  to  eliminate  special 
burdens  or  to  place  the  schedules  in  correct  relation,  before  applying 
a  more  or  less  general  discount  similar  to  the  general  increases  applied 
heretofore.  Modification  will  be  made  in  the  agricultural  schedule  in 
the  southern  district.  The  lighting  schedules  will  be  changed  to  con- 
form with  those  as  fixed  in  Decision  No.  8815.  The  requirement  in 
Schedules  P-2,  P-3  and  P-5  that  service  will  be  delivered  at  standard 
distribution  or  transmission  voltage  of  2200  volts  or  over  will  be  changed 
so  that  consumers  under  these  schedules  may  receive  service  at  2200 
volts  or  over  at  their  option.  This  will  eliminate  the  purchase  or  owner- 
ship of  transformers  by  consumers  under  these  schedules.  The  mini- 
mum maximum  demand  limitation  under  Schedules  P-3  and  P-5  will 
be  modified. 

In  Decision  No.  8815  no  definite  schedule  of  street  lighting  rates 
was  fixed.  The  company  was  ordered  to  file  within  a  given  time  pro- 
])osed  schedules  of  rates  for  this  service.  Extensions  of  time  to  comply 
with  this  order  have  been  granted  up  to  March  31,  1922.  The  Com- 
mission's engineering  department  has  made  an  analysis  of  the  proposed 
schedules  and  Southern  California  Edison  Company  has  been  directed 
to  file  and  make  effective  revised  schedules  to  apply  to  street  lighting 
service.  Complaint  is  made  in  this  proceeding  by  the  city  of  PuUerton 
of  discrimination  that  exists.  The  schedules  of  rates  which  are  estab- 
lished as  reasonable  by  this  Commission  will  reduce  the  charges  con- 
siderably to  a  number  of  the  street  lighting  consumers.  However, 
there  exists  at  the  present  time  a  number  of  cities  and  municipalities 
receiving  service  under  rates  materially  below  these  schedules. 
Although  it  is  not  required  that  these  consumers  be  placed  on  schedule 
at  this  time,  it  does  not  appear  that  consumers  on  existing  contracts 
should  have  their  rates  reduced  except  as  a  reduction  follows  the 
application  of  the  new  schedules.  In  this  proceeding  it  will  be  provided 
that  a  percentage  reduction  shall  apply  to  the  regular  schedule  for 
street  lighting  service,  but  that  no  reduction  will  be  made  in  the  special 
rates.  Such  cities  as  can  benefit  by  so  doing  will  have  the  right  to 
change  over  to  the  new  schedules. 

In  general,  the  minimum  bills  for  power  and  lighting  service  have 
not  been  increased  above  reasonable  pre-war  charges.     It  does  not 
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appear,  therefore,  that  at  this  time  any  general  reduction  should  be 
applied  to  the  minimum  bills.  R^duetion  will  be  applied  to  the  demand 
and,  or,  energy  parts  of  the  schedules.  The  reductions  will  be  made 
in  the  form  of  percentage  discounts  as  follows: 

Eight  per  cent  for  street  railway  service;  10  per  cent  for  street 
lighting,  power  and  resale,  and  12  per  cent  for  general  lighting. 

I  recommend  the  following  form  of  order: 

ORDER. 

The  Railroad  Commission  having  instituted  a  proceeding  on  its  own 
motion  to  determine  what  modifications  and  reductions  should  be  made 
at  this  time  in  the  rates  charged  by  Southern  California  Edison  Com- 
pany for  electric  service,  the  matter  being  submitted  and  ready  for 
decision : 

The  Railroad  Commission  hereby  finds  as  a  fact  that  the  rates  charged 
by  Southern  California  Edison  Company  for  electric  service  now  in 
effect  are  unjust  and  unreasonable  in  so  far  as  they  differ  from  the 
rates  as  modified  herein,  which  modified  rates  are  found  to  be  just  and 
reasonable  for  the  service  rendered  based  upon  regular  meter  readings 
taken  on  and  after  May  1,  1922. 

Basing  its  order  on  the  foregoing  finding  of  fact  and  the  findings  of 
fact  set  forth  in  the  opinion  preceding  this  order; 

It  is  hereby  ordered : 

1.  That  Southern  California  Edison  Company  reinstate  its  lighting 
Schedules  Nos.  L-1  and  L-4  as  heretofore  specified  in  Decision  No.  8815, 
effective  based  upon  all  regular  meter  readings  taken  on  and  after  May 
1,  1922. 

2.  That  Southern  California  Edison  Company  modify  its  Schedules 
Nos.  C-1  and  C-2  to  the  extent  that  the  rate  of  the  first  energy  block 
under  subdivisions  (b)  and  (c)  in  Schedule  C-1  and  subdivision  (6) 
in  Schedule  C-2  to  read  **9  cents  per  kilowatt  hour." 

3.  That  Southern  California  Edison  Company  modify  the  **  Special 
Conditions''  under  Schedule  P-2  to  read  as  follows: 

(o)  Service  under  this  schedule  wiU  be  supplied  by  the  company  at  the 
standard  voltage  of  2200  volts  or  over  as  requested  by  the  consumer.  Transforming 
equipment,  if  required,  will  be  owned  and  installed  by  the  company  and  maintained 
at  its  expense. 

4.  That  Southern  California  Edison  Company  modify  its  *' Special 
Conditions"  under  Schedules  P-3  and  P-5  to  read  as  follows: 

(a)  Servioe  under  this  schedule  will  be  supplied  by  the  company  at  the  standard 
voltage  of  2200  volts  or  over  as  requested  by  the  consumer.  Transforming  equipment, 
if  required,  will  be  owned  and  installed  by  the  company  and  maintained  at  its 
expense. 

(b)  The  maximum  demand  in  any  month  will  be  the  average  kilowatt  delivery 
in  the  30-minute  interval  in  which  the  consumption  of  electric  energy  is  greater 
than  in  any  other  30-minute  interval   in   the  month.     The  maximum  demand   on 
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which  the  readiness-to-serve  charge  will  be  bas<K]  will  be  not  less  than  70  i)ei*  cent 
of  the  maximum  demand  occurring  during  the  11  montliH  preceding. 

In  determining  the  above,  demands  occurring  between  the  hours  of  11.00  p.m.  to 
6.00  a.m.  of  the  following  day  will  not  be  considered  in  computing  the  demand  charge 
under  this  schedule. 

(c)  In  case  of  seasonal  service,  the  consumer  may  at  his  option  have  the 
readiness-to-serve  charge  based  on  the  average  of  the  three  monthly  highest  demands 
created  during  the  12  months'  period,  in  which  case  the  total  seasonal  readiness-to- 
s(>rve  eliarge  will  be  nine  times  the  monthly  charge  above  listed. 

5.  That  Southern  California  Edison  Company  file  on  or  before  May 
1,  1922,  and  make  effective  for  service  based  upon  meter  reading^?  taken 
on  and  after  May  1,  1922,  the  following  opticmal  schedule  for  agricul- 
tural service : 


SCHEDULE  P-15. 

Agricultural  power  tervice  (optional  with  Schedules  P-6  and  P-7). 
Applicable  to  general  agricultural  power  service. 

Territory. 

Southern  Oallfomia  District. 

Rate. 


Rate  per  kilowatt  hour  for  connected  loads  of 

Consumption  per  horsepower  per  year 

IILP.  to 
4H.P. 

5  H.P.  to 
14  H.P. 

15  H.P.  to 
49  H.P. 

3.1# 
1.8^    ' 

50  H.P.  to 
99H-P. 

2.1^ 

100  HP. 
and  over 

First  400  kilowatt  hours 

4.0^ 
1.5^ 

3.3# 
2.0^ 
1A4 

2.8^ 

Next  600  kilowatt  hours.. — - 

1.5^ 

All  over  1,000  kilowatt  hours 

1.3#      '       1.2^ 

1 

1.1* 

Minimum  charge. 

First  5  horsepower,  $0.00  per  horsepower  year,  but  not  less  than  $15.00. 
All  over  5  horsepower,  $7.50  per  horsepower  year. 

Special  conditiotui. 

(a)  This  rate  applies  to  service  rendered  at  110,  220  or  440  volts  at  the  option 
of  the  consumer.  All  necessary  transformers  to  obtain  such  voltage  to  be  installed, 
owned  and  maintained  by  the  company. 

(&)  The  annual  i)eriod  upon  which  this  rate  is  based  shall  begin  on  April  1st  of 
any  year  and  end  on  March  31st  of  the  succeeding  year. 

(c)  In  the  case  of  a  new  consumer  whose  service  under  this  rate  begins  at  a 
later  date  than  April  1st  of  any  year,  then  for  the  remainder  of  the  first  year  of 
service  the  blocks  of  this  rate  will  be  reduced  in  proportion  to  the  whole  number 
of  mouths  between  the  date  of  bojjinning  of  service  and  the  following  April  Ist.  A 
similar  proportional  reduction  will  be  made  in   the  minimum  charge. 

id)  '/he  minimum  charge  is  payable  in  six  monthly  installments  during  thv> 
months  of  May  to  October,  inclusive. 

iv)  Any  consumer  may  obtain  the  rates  for  a  larger  installation  by  guaranteeing 
the  rates  and  minimum  applic»able  to  the  larger  installation. 

(n  Consumers  desiring,  may  elect  to  pay  the  following  respective  amounts  in 
six  equal  monthly  installments  during  the  months  of  May  to  October,  inclusive,  plus 
the  energy  rates  set  forth  in  the  last  block  above  for  all  energy  consumed : 

1-  4  horsepower $14  20  per  horsepower 

rv-14  horsepower 11  20  per  horsepower 

ir»-40  horsepower 10  20  per  horsepower 

50-90  horsepower 0  20  per  horsepower 

100       and  over 0  20  per  horsepower 
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6.  That  Southern  California  Edison  Company  modify  its  Schedule 
P-8  by  reducing  the  ininimuin  charge  to  read  as  follows : 

Minimum  charge. 

First  10  horsepower,  $15  per  horseijower  of  connected  load  per  annum  but 

not  less  than  $30. 
All  over  10  horsepower,  $12  per  horsepower  of  connected  load  per  annum. 

It  is  hereby  further  ordered,  that  Southern  California  Edison  Com- 
pany make  effective  on  bills  for  service  rendered  based  on  regular 
meter  readings  taken  on  and  after  May  1,  1922,  the  following  discounts: 

(a)  12  per  cent  on  bills  for  lijjhting  service  rendered  based  on  Schedules  Tj-1,  Lr2, 
Ti-i  and  1^5. 

{b)  10  per  cent  on  bills  for  street  and  outdoor  lightinj2:  service  ba.sed  on  Schedules 
Iv-3,  L-(>,  Ij-7,  Lf-S  and  Iv-1>  which  are  to  l)e  filed  and  made  effective  May  1,  1022. 

(c)  10  per  cent  on  bills  for  general  heating  and  cooking  and  combination  service 
based  on  Schedules  C-1  and  C-2. 

(d)  10  per  cent  on  bills  for  power  service  based  on  Schedules  P-1,  P-2,  P-3,  P-4, 
P-r>,  P-G,  P-7,  P-8,  P-9,  P-10,  P-11,  P-12,  P-14  and  P-15. 

(e)  8  per  cent  on  bills  for  railwaj'  service  based  on  Schedule  P-13. 
The  above  discounts  will  not  apply : 

(o)   To  reduce  the  "minimum  charge"  as  provided  in  the  varioim  filed  schedules. 
(6)  To  bills  for  street  lighting  service  under  special  contracts  or  rates. 

It  is  hereby  further  ordered,  that  until  otherwise  directed  by  this 
Commission,  Southern  California  Edison  Company  set  forth  on  bills 
rendered  to  consumers  the  discount  herein  ordered  with  the  following 
notation : 

'^Discount  Ordered  by  Railroad  Commission  $ " 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  twenty-fourth  day  of  April, 
1922. 


Decision  No.  10354. 


IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  RUSSIAN  RIVER 
WATER  COMPANY,  A  CORPORATION,  FOR  PERMISSION  TO  ISSUE 
SIXKIK. 


Application  No.  7654. 
Decided  April  25,  1922. 


A,  F.  Lcmherger,  for  Applicant. 

By  the  Commission. 

OPINION. 

In  this  application,  Russian  River  Water  Company  asks  permission 

to  issue  and  sell  at  not  less  than  par,  $25,0(K)  of  its  seven  per  cent 

cumulative  preferred  stock  and  $28,075  of  its  common  stock,  and  to 

use  the  proceeds  to  reimburse  its  treasury  and  to  pay  for  additions 

and  betterments. 
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A  public  hearing  was  held  before  Examiner  Satterwhite  in  San 
Francisco  on  April  12,  1922. 

Russian  River  Water  Company  was  incorporated  on  or  about  April 
12,  1917,  with  an  authorized  capital  stock  of  $50,000,  divided  into  500 
shares  of  the  par  value  of  $100  each,  all  shares  being  common.  Sub- 
sequently, on  December  4,  1920,  the  authorized  capital  stock  was 
increased  to  $125,000,  consisting  of  $25,000  (250  shares)  of  seven  per 
cent  cumulative  preferred  stock  and  $100,000  (1000  shares)  of  common 
stock. 

Applicant  reports  that  no  preferred  stock  has  been  issued  and  that 
on  December  31,  1921,  $42,950  of  common  stock  was  outstanding.  The 
record  shows  that  in  addition  $28,975  of  common  stock  has  been  author- 
ized by  the  Commission  but  not  yet  issued.  Applicant  further  reports 
no  bonded  indebtedness,  $25,500  of  notes  payable  and  $34,542.66  of 
miscellaneous  accounts  payable. 

It  reports  its  income  and  corporate  surplus  accounts  for  the  year 
ending  December  31,   1921,   as  follows: 

Income  account. 

0\)ervLt\ng  revenues $14J25  Ifi 

Operating    exi>en8es    J>.Hr»8  !>4 

Net  operating  revenues $4,8(k>  22 

Interest  deductions    ^l,0r)5  80 

Miscellaneous  rent  deductions   404  09 

Total    deductions    $1,529  95 

Balance   for  year  $3,330  27 

Corporate  surplus  account. 

Deficit  on  December  31,  1920 $1,6:>1  47 

Profit  for  year  from  income  account 3,33(>  27 

Miscellaneous  additions  to  surplus tK)5  69 

Sun)lus  on  December  31,  1921 2,287  49 

The  company  now  asks  permission  to  issue  and  sell  all  of  its 
preferred  stock  and  all  of  the  unissued  common  stock  that  has  not  been 
authorized  by  the  Commisvsion.  It  proposes  to  use  $39,300  of  the 
proceeds  to  reimburse  its  treasury  for  capital  expenditures  made  during 

1920  and  1921,  and  to  expend  the  balance  when  and  as  authorized  by 
the  Commission  in  supplemental  orders  to  pay  for  future  additions  and 
betterments. 

The  company  reports  in  Exhibit  **3*'  that  during  the  years  1920  and 

1921  it  expended  for  capital  purposas  the  sum  ot  $39,317.36  on  account 
of  which  it  now  asks  permission  to  reimburse  its  treasury  through 
proceeds  obtained  from  the  sale  of  stock.     The  testimony  of  Harold 
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Everhart,  applicant's  auditor,  shows  that  this  amount  was  obtained 
from  the  following  sources : 

From  notes  payable $25,500  00 

From  accounts  i>ayable • 9,028  87 

From  surplus  earnings   2,287  49 

From  reserve  for  accrued  depreciation 2,501  00 

Total    $30,ai7  3iJ 

The  company  should  use  $34,528.87  obtained  from  the  sale  of  the 
stock  to  pay  indebtedness,  $2,501  of  the  proceeds  to  reimburse  its  reserve 
for  accrued  depreciation,  and  $2,287.49  of  the  proceeds  to  reimburse  its 
corporate  surplus. 

It  appears  from  the  testimony  herein  and  from  the  petition  that 
applicant  first  planned  the  issue  of  its  preferred  stock  prior  to  1921 
and  circulated  a  prospectus  or  statement  showing  that  the  stock 
carried  dividends  cumulative  from  January  15,  1921,  and  that  the 
moneys  obtained  from  the  sale  would  be  used  for  capital  additions 
set  forth  in  a  prospectus.  Subscriptions  were  obtained  for  some  of  the 
preferred  stock,  but  none  was  issued.  The  company  now  reports  that 
developments  later  showed  that  some  of  the  capital  expenditures  were 
not  as  imperative  or  necessary  as  others  mentioned  in  the  prospectus,, 
while  some  not  mentioned  at  all  had  to  be  made  to  enable  applicant  to 
f^ive  better  service.  It  Ls  the  intention  of  applicant  to  cancel  the  con- 
ditions of  the  original  prospectus  and  to  afford  the  subscribers  the 
opportunity  to  cancel  their  old  subscriptions.  It  will  take  new  sub- 
scriptions from  those  conversant  with  the  fact  that  the  conditions  of 
the  old  prospectus  will  not  be  fulfilled.  The  old  subscriptions  may  be 
cancelled  provided  any  money  paid  thereon  be  returned  with  interest 
at  the  rate  of  7  per  cent  during  the  period  that  the  money  was  under 
the  control  of  applicant.  If  this  is  done,  no  one,  it  seems,  has  any  cause 
for  complaint.  Those  who  have  heretofore  subscribed  for  stock  may,  if 
they  so  desire,  subscribe  again  under  the  new  conditions. 

T.  C.  ]\Tellersh,  applicant's  vice  president  and  general  manager, 
testified  that  he  anticipated  little  difficulty  in  disposing  of  the  common 
stock  at  par  and  of  the  preferred  stock  at  par  plus  accrued  dividends 
since  January  15,  1922. 

ORDER. 

Russian  River  Water  Company  having  applied  for  permission  to 
issue  and  sell  stock,  a  public  hearing  having  been  held  and  the  Rail- 
road Commission  being  of  the  opinion  that  the  money,  property  or 
labor  to  be  procured  or  paid  for  by  such  issue  is  reasonably  required 
for  the  purpose  or  purposes  specified  herein  and  that  this  application 
should  be  granted  subject  to  the  conditions  of  this  order ; 
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It  is  hereby  ordered,  that  Russian  River  Water  Company  be  and  it 
is  hereby  authorized  to  issue  and  sell  $25,000  of  its  7  per  cent  cumulative 
preferred  stock  at  not  less  than  par,  plus  accrued  dividends  from 
January  15,  1922,  and  to  issue  and  sell  $28,075  of  its  common  stock 
at  not  less  than  par. 

The  authority  herein  granted  is  subject  to  the  following  conditions : 

1.  Applicant  may  use  $34,528.87  of  the  proceeds  to  pay  indebtedness 
incurred  for  the  purpose  of  acquiring  and  constructing  additions  and 
betterments  to  its  plant.  Proceeds  in  the  sum  of  $2,501  may  be  used  to 
reimburse  applicant's  reserve  for  accrued  depreciation,  and  $2,287.49 
of  the  proceeds  to  reimburse  its  surplus.  The  proceeds  used  to  reimburse 
the  reserve  for  accrued  depreciation  must  be  used  either  to  replace 
property  or  to  acquire  additional  properties. 

2.  The  remaining  proceeds  obtained  from  the  sale  of  the  stock  herein 
authorized  shall  be  deposited  by  applicant  with  some  bank  or  banks 
as  a  special  deposit  and  expended  only  as  permitted  by  the  Railroad 
Commission  in  a  supplemental  order  or  orders. 

3.  Applicant  may  cancel  subscriptions  heretofore  taken  for  preferred 
stock  provided  it  return  to  the  subscribers  all  moneys  paid  on  such 
subscriptions  with  interest  at  the  rate  of  7  per  cent  for  such  period  as 
the  money  was  under  the  control  of  applicant. 

4.  Russian  River  Water  Company  shall  keep  such  record  of  the  issue 
and  sale  of  the  stock  herein  authorized  and  of  the  disposition  of  the 
proceeds  as  will  enable  it  to  file  on  or  before  the  twenty-fifth  day  of 
each  month  a  verified  report,  as  required  by  the  Railroad  Commission's 
General  Order  No.  24,  which  order  in  so  far  as  applicable,  is  made  a 
part  of  this  order. 

5.  The  authority  herein  granted  will  apply  only  to  such  issue  and  sale 
of  stock  as  may  be  made  on  or  before  December  31,  1922. 

Dated  at  San  Francisco,  California,  this  twenty-fifth  day  of  April, 
1922. 


Decision  No.  10355. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  GREAT  WESTERN  POWER 
COMPANY  OF  CALIFORNIA,  A  CORPORATION,  TO  ISSUE  AND 
SELL  TWO  MILLION  DOLLARS  FACE  AMOUNT  OF  SERIES  "C" 
FIRST  AND  REFUNDING  MORTGAGE  BONDS. 


Application  No.  7754. 
Decided  April  25,  1922. 


Chaffee  E.  Hall,  for  Applicant. 

Benedict,  CommisBtoner. 

OPINION. 

Great  Western  Power  Company  of  California  asks  permission  in 
this  application  to  issue  and  sell  at  96  per  cent  of  their  face  value  and 
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accrued  interest  Series  **C  6  per  cent  first  and  refunding  mortgage 
bonds  due  February  1,  1952,  equal  in  face  amount  to  the  face  amount 
of  its  Series  **B'*  7  per  cent  first  and  refunding  mortgage  bonds  that 
may  be  redelivered  to  it  upon  redemption  of  its  general  mortgage  8  per 
cent  bonds  or  equal  in  face  amount  to  the  sum  of  $2,000,000,  whichever 
shall  be  greater,  and  use  the  proceeds  to  redeem  the  8  per  cent  bonds 
or  for  such  other  purposes  as  the  Commission  may  hereafter  authorize. 

The  Railroad  Commission  by  Decision  No.  7984  dated  Aiugust  17, 
1920,  and  by  Decision  No.  8364  dated  November  26,  1920,  authorized 
Great  Western  Power  Company  of  California  to  issue  and  sell  $5,000,- 
000  face  amount  of  general  mortgage  convertible  8  per  cent  gold  bonds. 
The  payment  of  these  bonds  is  secured  by  a  trust  indenture  which  is  a 
lien  on  property,  including  $6,000,000  of  applicant's  Series  **B"  7  per 
cent  first  and  refunding  mortgage  sinking  fund  gold  bonds. 

In  the  trust  indenture  the  company  agrees  that  it  will  upon  demand 
by  the  holder  of  the  8  per  cent  bonds,  exchange  Series  **B'*  7  per  cent 
Iwnds  on  the  basis  of  102^  and  accrued  interest  for  general  mortgage 
8  per  cent  bonds  at  par  and  acemed  interest,  paying  the  premium  of  2^ 
per  cent  in  cash.  Upon  giving  sixty  days  notice  the  company  may 
redeem  the  8  per  cent  bonds  on  fJny  interest  payment  date  at  105  and 
accrued  interest.  After  the  8  per  cent  bonds  are  called  for  payment, 
they  may  be  exchanged  for  Series  **B"  7  per  cent  bonds  on  the  basis 
of  105  and  accrued  interest,  the  company  paying  the  5  .per  cent  premium 
in  cash. 

The  record  in  this  proceeding  shows  that  it  is  the  intention  of  the 
company  to  pay  and  redeem  on  August  1,  1922,  the  outstanding  general 
mortgage  convertible  8  per  cent  bonds.  At  this  time  it  is  not  known  to 
applicant  how  many  of  the  8  per  cent  bonds  will  be  exchanged  for 
Series  **B''  7  per  cent  first  and  refunding  bonds  and  what  amount  of 
the  8  per  cent  bonds  must  be  paid  in  cash.  E.  H.  Rollins  and  Sons  have 
agreed  to  purchase  at  96  and  accrued  interest  $2,000,000  of  Series  "C* 
6  per  cent  first  and  refunding  mortgage  sinking  fund  gold  bonds  due 
February  1,  1952,  and  to  purchase  at  the  same  price  such  additional 
Series  **C"  6  per  cent  bonds  as  applicant  may  find  it  necessary  to  sell 
to  pay  in  cash  the  8  per  cent  bonds  not  exchanged  for  7  per  cent  bonds. 

At  this  time  applicant  asks  permission  to  issue  and  sell  $2,000,000  of 
the  Series  **C"  6  per  cent  first  and  refunding  bonds.  It  will  file  a 
supplemental  petition  in  this  proceeding  if  it  becomes  necessary  for  it 
to  sell  additional  bonds  to  redeem  the  general  mortgage  8  per  cent 
bonds.  The  testimony  clearly  shows  that  the  redemption  of  the  general 
mortgage  8  per  cent  bonds  is  to  the  advantage  of  the  company. 
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I  herewith  submit  the  following  form  of  order : 

ORDER. 

Great  Western  Power  Company  of  California  having  applied  to  the 
Railroad  Commission  for  permission  to  issue  at  least  $2,000,000  of  Series 
**C"  6  per  cent  first  and  refunding  mortgage  bonds  due  February  1. 
1952,  a  public  hearing  having  been  held  and  the  Commission  being  of 
the  opinion  that  the  money,  property  or  labor  to  be  procured  or  paid 
for  by  the  issue  of  bonds  herein  authorized,  is  reasonably  required  by 
applicant  and  that  the  expenditures  herein  authorized  are  not  in  whole 
or  in  part  reasonably  chargeable  to  operating  expenses  or  to  income; 

It  is  hereby  ordered,  that  Great  Western  Power  Company  of  Cali 
fomia  be  and  it  is  hereby  authorized  to  issue  and  sell,  for  cash,  at  not 
less  than  96  per  cent  of  their  face  value  and  accrued  interest,  $2,000,000 
of  Series  **C  6  per  cent  first  and  refunding  mortgage  sinking  fund 
gold  bonds  due  February  1,  1952,  and  use  the  proceeds  if  necessary 
to  pay  general  mortgage  8  per  cent  bonds  called  for  redemption  on 
August  1,  1922. 

The  authority  herein  granted  is  subject  to  further  conditions  as 
follows : 

1.  Applicant  shall  file  with  the  Commission  a  copy  of  each  and  every 
statement  or  resolution  filed  with  the  trustee  under  the  first  and  refund- 
ing mortgage,  as  a  condition  precedent  to  the  certification  of  the  $2,000,- 
000  of  bonds  or  any  part  thereof  by  the  trustee,  such  statements  or 
resolutions  to  be  filed  with  the  Commission  at  the  time  they  are  filed 
with  the  trustee. 

2.  Any  proceeds  not  used  to  pay  general  mortgage  8  per  cent  bonds 
shall  be  deposited  in  a  special  bank  account  or  accounts  and  expended 
only  for  such  purposes  as  the  Railroad  Commission  may  hereafter 
authorize. 

3.  Great  Western  Power  Company  of  California  shall  keep  such 
record  of  the  issue  and  sale  of  the  bonds  herein  authorized  and  of  the 
disposition  of  the  proceeds  as  will  enable  it  to  file  on  or  before  the 
twenty-fifth  day  of  each  month  a  verified  report,  as  required  by  the 
Railroad  Commission's  General  Order  No.  24,  w^hich  order  in  so  far  as 
applicable,  is  made  a  part  of  this  order. 

4.  The  authority  herein  granted  will  not  become  effective  until  appli- 
cant has  paid  the  fee  prescribed  by  section  57  of  the  Public  Utilities 
Act,  which  fee  amounts  to  $1,500. 

5.  The  authority  herein  granted  will  apply  only  to  such  bonds  as 
may  be  issued,  sold  and  delivered  on  or  before  September  1,  1922. 
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The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  twenty-fifth  day  of  April 
1922. 


Decision  No.  10357. 

IN  THE  MATTER  OF  TUB  APPLICATION  OF  HENRY  TONSOR  AND  L.  F. 
TONSOR,  ASKING  PERMISSION  TO  SELL  TO  HARRY  TURNER.  AND 
HARRY  TTTRNER  ASKING  PERMISSION  TO  PURCHASE  CERTAIN 
PROPERTIES  DESIGNATED  HEREAFTER,  AND  1?X)R  CERTIFICATE 
OF  PUBLIC  CONVENIENCE  AND  NE)CESSITY. 


Application  No.  7601. 
Decided  April  25,  1922. 


Tbanhfeb — Cebtificatb — Rates — Overbuilt  System. — In  approving  a  transfer 
of  a  water  utility  and  granting  the  purchaser  a  certificate  of  public  con- 
venience and  necessity,  the  Commission  held  that  as  the  system  was  installed 
to  aid  in  the  sale  of  real  estate  and  is  largely  overbuilt,  a  rate  which  would 
yield  a  full  return  would  be  unreasonably  high  for  the  limited  number  of 
consumers  served. 

Hetiry  Tonsor,  in  propria  persona, 
L.  F.  Tonsor,  in  propria  persona. 
Harry  Turner,  in  propria  persona. 

Bt  the  Commission. 

OPINION. 

A  public  hearing  was  held  by  Examiner  Williams  at  Los  Angeles  upon 
the  above  entitled  application  for  permission  to  transfer  certain  prop- 
erties and  for  a  certificate  of  public  convenience  and  necessity  covering 
the  supply  of  water  to  Tract  4466,  Los  Angeles  County,  California. 

This  tract,  consisting  of  6^  acres,  was  subdivided  into  13  lots  by 
Henry  Tonsor  and  L.  F.  Tonsor,  who  installed  in  connection  therewith 
a  plant  for  serving  domestic  and  irrigation  water. 

At  the  present  time  there  are  four  consumers  receiving  water  from 
this  system  at  a  flat  rate  charge  of  $1.50  per  month.  There  is  no  other 
water  utility  serving  this  vicinity. 

It  appears  from  the  testimony  that  Henry  Tonsor  and  L.  P.  Tonsor 
have  disposed  of  all  their  property  in  this  tract  and  now  propose  to 
transfer  the  water  system  to  Harry  Turner  for  the  sum  of  $2,000.  He. 
in  turn,  asks  for  certificate  of  public  convenience  and  necessity,  setting 
forth  the  following  rates  to  be  charged  for  water  service : 

Flat  Rates. 
$1.50  per  month  for  months  of  October,  November.  December,  January,  February 
and  March,  and  $3  i)er  month  for  April,  May,  June,  July,  August  and  September. 

Metered  Rates. 

800  cubic  feet  or  less,  per  month $1  50 

From  800  to  5000  cubic  feet,  per  100  cubic  feet 10 

All  in  excess  of  5O0O  cubic  feet,  per  100  cubic  feet 06 
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The  system  was  installed  to  aid  in  the  sale  of  real  estate,  is  largely 
overbuilt  at  the  present  time,  and  a  rate  which  would  fully  compensate 
for  the  total  investment  in  the  water  system  would  be  unreasonably  high 
for  the  limited  number  of  consumers  now  served.  However,  the  rates  as 
set  forth  above  are  reasonable  for  this  class  of  service,  and  will  produce 
a  revenue  that  will  do  substantial  justice  to  both  applicant  and  the 
consumers. 

.   No  one  appeared  in  opposition  to  the  application  and  it  is  apparent 
that  it  should  be  granted. 

ORDER. 

A  public  hearing  having  been  held  on  the  above  entitled  application, 
the  matter  having  been  submitted  and  being  now  ready  for  decision : 

The  Railroad  Commission  of  the  State  of  California  hereby  declares 
that  public  convenience  and  necessity  require  that  authority  be  granted 
Harry  Turner  to  purchase  the  water  system  more  particularly  described 
in  the  above  entitled  application,  from  Henry  Tonsor  and  L.  P.  Tonsor, 
and  that  Harry  Turner  supply  water  to  consumers  in  Tract  4466, 
Los  Angeles  County. 

It  is  hereby  ordered,  that  Harry  Turner  be  and  he  is  hereby  author- 
ized and  directed  to  file  with  this  Commission  within  twenty  (20)  days 
from  the  date  of  this  order,  and  thereafter  charge,  the  following  schedule 
of  rates  for  water  delivered  to  consumers  in  Tract  4466,  Los  Angeles 

County : 

Flat  Rates. 

$1.50  per  month  for  mouths  of  October,  November,  December,  Janimry,  February 
aud  March,  and  $3  per  month  for  April,  May,  June,  July,  August  and  September. 

Metered  Rates. 

800  cubic  feet  or  less,  per  month $1  50 

From  800  to  5000  cubic  feet,  per  100  cubic  feet 10 

All  in  excess  of  5000  cubic  feet,  per  100  cubic  feet 05 

It  is  hereby  further  ordered,  that  Harry  Turner  be  and  he  is  hereby 
directed  to  file  with  this  Commission  within  thirty  (30)  days  from  the 
date  of  this  order,  rules  and  re^ilations  to  govern  relations  with  con- 
sumers, such  rules  and  regulations  to  become  effective  on  their  accept- 
ance by  the  Commission. 

Dated  at  San  Francisco,  California,  this  twenty-fifth  day  of  April. 
1922. 
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Decision  No.  10360. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  SOUTHERN  COUNTIES 
GAS  COMPANY  OF  CALIFORNIA  FOR  AUTHORITY  TO  ISSUE 
ADDITIONAL  FIRST  MORTGAGE  BONDS  IN  THP:  AMOUNT  OF  ONE 
MILLION  FOUR  Hl^NDRBD  NINETY-EIGHT  THOITSAND  FOUR 
HUNDRED  SIXTEEN  DOLLARS  AND  TO  SELL  SAME. 


Application  No.  7531. 
Decided  April  25,  1922f. 


Lcroy  M.  Edtcards,  for  Applicant. 
Benedict,  Commissioner, 

FIRST  SUPPLEMENTAL  ORDER. 

Whereas,  the  Railroad  Commission  by  Decision  No.  10101,  dated 
February  17,  1922,  authorized  Southern  Counties  Gas  Company  of 
California  to  issue  $1,498,416  face  value  of  first  mortgage  5^  per  cent 
bonds  due  May  1,  1936,  subject  to  the  condition,  among  others,  that 
$1,132,416  of  such  bonds  be  not  sold  or  otherwise  disposed  of  by 
applicant  except  as  authorized  by  the  Commission ;  and 

Whereas,  applicant  in  a  supplemental  petition  filed  in  the  above 
entitled  matter  on  April  21,  1922,  reports  that  prior  to  March  31,  1922, 
it  expended  $438,121.67  for  pennanent  extensions,  betterments  and 
improvements  to  its  existing  plants  and  properties  which  has  not  been 
financed  through  the  sale  of  bonds ;  and 

Whereas,  applicant  asks  permission  to  sell  $350,000  of  said  $1,132,- 
416  of  bonds,  at  not  less  than  88  per  cent  of  face  value,  plus  accrued 
interest,  to  reimburse  its  treasury  in  part  on  account  of  these  reported 
expenditures  which  are  described  in  the  supplemental  application  and 
in  Exhibit  **1''  filed  at  the  hearing  held  on  the  said  supplemental 
application : 

And,  it  appearing  to  the  Railroad  Commission  that  the  mon§y,  prop- 
erty or  labor  to  be  procured  or  paid  for  by  such  sale  is  reasonably 
required  for  the  purposes  specified  herein,  and  that  the  expenditures 
for  such  purposes  are  not  in  wljole  or  in  part  reasonably  chargeable 
to  operating  expenses  or  to  income; 

It  is  hereby  ordered,  that  Southern  Counties  Gas  Company  of  Cali- 
fornia be  and  it  is  hereby  authorized  to  sell  at  not  less  than  88  per  cent 
of  face  value,  plus  accrued  interest,  $350,000  of  the  first  mortgage  5J 
per  cent  bonds  which  the  Commission  authorized  to  be  issued  by 
Decision  No.  10101,  dated  February  17,  1922,  and  to  use  the  proceeds  to 
finance  in  part  the  cost  of  extensions,  betterments  and  improvements 
installed  prior  to  March  31,  1922,  and  referred  to  in  this  order,  and 
through  such  financing  pay  current  indebtedness. 


CALIFORNIA   RAH^ROAD   COMMISSION   DECISIONS.  617 

It  is  hereby  further  ordered,  that  the  order  in  Decision  No.  10101. 
dated  February  17,  1922,  shall  remain  in  full  force  and  eflPect  except  as 
modified  by  this  first  supplemental  order. 

The  foregoing  first  supplemental  order  is  hereby  approved  and 
ordered  filed  as  the  first  supplemental  order  of  the  Railroad  Com- 
mission of  the  State  of  California. 

Dated  at  San  Francisco,  California,  this  twenty-fifth  day  of  April 
1922. 


Decision  No.  10362. 

IN  THE  MATTER  OF  THE  APPLIOATION  OF  WESTERN  STATES  GAS 
AND  BLECXrRIC  COMPANY  FOR  AN  ORDER  AUTHORIZING  IT  TO 
IN<mEASE  ITS  BONDED  INDEBTEDNESS  BY  THE  SUM  OF  ONE 
HUNDRED  MILLION  DOLLARS,  TO  PROVIDE  SECURITY  FOR  THE 
SAME,  TO  ISSUE  AND  SELL  BONDS  OF  SAID  INDEBTEDNESS, 
WHEN  AUTHORIZED,  OF  THE  PAR  VALUE  OF  FIVE  MILLION 
DOLLARS,  TO  SELL  INTERIM  CERTIFICATES  OF  FIVE  MILLION 
DOLLARS  PAR  VALUE  PENDING  THE  AITTHORIZATION  OF  THE 
DEFINITIVE  BONDS,  AND  TO  SELL  AND  CONVEY  CERTAIN  PROP- 
ERTY ;  AND 

IN  THE  MATTER  OF  THE  APPLICATION  OF  EL  DORADO  POWER  COM- 
PANY FOR  AN  ORDER  AI'THORIZING  IT  TO  ISSUE  STOCK,  TO 
EXECUTE  A  M(>RT(M(;E  FOR  THE  PUItPOSE  OF  SECURING  THE 
ABOVE  MENTIONED  WESTERN  STATES  GAS  AND  ELECrPRIC  COM- 
PANY BONDED  INDEBTEDNESS,  AND  TO  EXECUTE  A  IJ^^ASE  OF 
ALL  ITS  I»ROPERTIES  TO  THE  WESTERN  STATES  GAS  AND  ELEC- 
TRIC COMPANY. 


A])plication  No.  7551. 
Decided  April  25,  1922. 


By  the  Commission. 

FIRST  SUPPLEMENTAL  ORDER. 

On  February  21,  1922,  the  Railroad  Commission  by  Decision  No. 
10118  in  the  above  entitled  matter  authorized  Western  States  Gas  and 
Electric  Company  to  issue  and  sell,  subject  to  the  conditions  of  said 
decision,  $5,000,000  of  bonds. 

The  Commission  is  now  asked  to  make  a  further  order  in  this  pro- 
ceeding authorizing  El  Dorado  Power  Company  to  issue  $99,500  par 
value  of  common  stock  in  exchange  for  the  properties  and  rights 
described  in  Exhibits  A-1,  A-2  and  A-3  attached  to  the  supplemental 
petition;  authorizing  Western  States  Gas  and  Electric  Company  to 
accept  said  capital  stock  in  exchange  for  the  properties  and  rights: 
to  transfer  to  El  Dorado  Power  Company  the  properties  described  in 
said  Exhibits  A-1,  A-2,  and  A-3;  to  assign  and  transfer  to  El  Dorado 
Power  Company  a  water  contract  with  the  El  Dorado  Water  Company, 
and  thereafter  authorizing  El  Dorado  Power  Company  to  reassign  the 
contract  to  Western  States  Gas  and  Electric  Company.     Applicants 
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also  ask  authority  to  execute  a  lease  substantially  in  the  same  form  as 
the  lease  filed  in  this  proceeding  and  marked  Exhibit  *'B''. 

In  brief,  Western  States  Gas  and  Electric  Company  proposes  tc 
transfer  to  El  Dorado  Power  Company  the  properties  which  it  acquired 
from  the  Plaeerville  Gold  Mining  Company  under  a  deed  dated  April 
23,  1916 ;  a  license  obtained  from  the  Federal  Power  Commission  and  a 
permit  granted  by  the  Division  of  Water  Rights,  Department  of  Public 
Works  of  the  State  of  California.  El  Dorado  Power  Company  intends 
to  use  the  properties  and  rights  in  the  construction  of  hydro-electric 
plants  which  will  be  leased  to  Western  States  Gas  and  Electric  Com- 
pany for  a  nominal  rental.  In  this  connection,  it  should  be  said  that 
all  of  the  outstanding  stock  of  the  El  Dorado  Power  Company,  except 
shares  necessary  to  qualify  directors,  will  be  owned  by  the  Western 
States  Gas  and  Electric  Company. 

Under  date  of  May  31,  1919,  Western  States  Gas  and  Electric  Com- 
pany agreed  to  sell  water  to  El  Dorado  Water  Company.  This  contract 
is  to  be  assigned  to  the  El  Dorado  Power  Company  and  thereafter 
reassigned  to  the  Western  States  Gas  and  Electric  Company.  Financial 
reasons  make  the  transfer  of  the  properties  and  rights  advisable. 
Through  the  execution  of  a  deed  of  trust  by  the  El  Dorado  Power  Com- 
pany and  the  execution  of  a  similar  instrument  by  the  Western  States 
Gas  and  Electric  Company,  the  bonds  issued  by  the  latter  company  will 
be  a  first  lien  on  the  properties  of  El  Dorado  Power  Company  and  a 
second  lien  on  the  properties  of  the  Western  States  Gas  and  Electric 
Company. 

The  Commission  has  considered  applicants'  requests  contained  in  the 
supplemental  petition  filed  in  the  above  entitled  matter  and  is  of  the 
opinion  that  such  requests  should  be  granted;  therefore, 

It  is  Jierehy  ordered,  as  follows : 

1.  El  Dorado  Power  Company  may  issue  and  sell  to  Western  States 
Gas  and  Electric  Company  on  or  before  October  1,  1922,  $99,500  par 
value  of  its  common  capital  stock  in  exchange  for  the  properties  and 
rights  described  in  Exhibits  A-1,  A-2  and  A-3  attached  to  the  supple- 
mental petition  filed  in  this  proceeding  on  April  18,  1922. 

2.  Western  States  Gas  and  Electric  Company  may  accept  said  capital 
stock  in  exchange  for  said  properties  and  rights. 

3.  Western  States  Gas  and  Electric  Company  may  sell  and  transfer 
to  the  El  Dorado  Power  Company  the  properties  and  rights  described 
in  said  Exhibits  A-1,  A-2,  and  A-3. 

4.  Western  States  Gas  and  Elecitric  Company  may  assign  and 
transfer  to  El  Dorado  Power  Company  and  thereafter  El  Dorado  Power 
Company  may  reassign  to  Western  States  Gas  and  Electric  Company 
that  certain  water  contract  entered  into  on  May  31,  1919,  between 
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Western  States  Gas  and  Electric  Company  and  El  Dorado  Water  Com- 
pany, to  which  contract  reference  is  made  in  the  supplemental  petition. 

5.  El  Dorado  Power  Company  and  Western  States  Gas  and  Electric 
Company  may  enter  into  an  agreement  of  lease  in  substantially  the  same 
form  as  the  lease  attached  to  tjie  supplemental  petition  filed  in  this  pro- 
ceeding on  April  18,  1922,  and  marked  Exhibit  *'B''. 

6.  El  Dorado  Power  Company  shall  keep  such  record  of  the  issue  and 
sale  of  the  stock  herein  authorized  and  of  the  disposition  of  the  proceeds 
as  will  enable  it  to  file  on  or  before  the  twenty-fifth  day  of  each  month 
a  verified  report  as  required  by  the  Railroad  Commission's  General 
Order  No.  24,  which  order  in  so  far  as  applicable  is.  made  a  part  of  this 
order. 

Dated  at  San  Francisco,  California,  this  twenty-fifth  day  of  April, 
1922. 


Decision  No.  10369. 


IN  TUB  MATrER  OF  TIIK  APPLICATION  OF  LKSTER-HIIBF^RT  COM- 
PANY FOR  certificatp:  of  public  conv^enience  and  neces- 
sity TO  OPERATE  MOTOR  TRUCK  SERVICE  BETWEEN  GIULIOY 
AND  SAN  FRANCISCO. 


Application  No.  6102. 
Decided  April  25,  1922. 


Certificate — CV>ntract  Cabrieb — Illbqal  Operation. — The  Commission  reiter- 
ates its  ruling  in  former  decisions  that  the  law  docs  not  contemplate  a 
special  class  of  carriers  known  as  "contract  carriers."  Applicant  is  informed 
that  he  must  apply  for  a  certificate  as  a  common  carrier  to  have  his  application 
considered'.  As  applicant  was  operating  illegally  he  was  ordered  to  discontinue 
such  operation. 

fiidney  »S^.  Johnson ^  for  Applicant. 

L.  N.  BradthatOj  for  Southern  Pacific  Company,  Protectant. 

John  Kelly,  for  American  Railway  Express  Company,   Protestant. 

By  the  Commission. 

OPINION. 

C.  C.  Lester,  J.  J.  Hubert  and  John  Portado,  doing  business  under 
the  name  of  Lester-Hubert  Company,  have  petitioned  the  Railroad  Com- 
mission for  an  order  declaring  that  public  convenience  and  necessity 
require  the  operation  by  them  of  an  automobile  truck  service  as  a 
contract  carrier  of  through  feight  between  Gilroy  and  San  Francisco. 

A  public  hearing  on  this  application  was  conducted  before  Examiner 
Satterwhite  at  Gilroy,  the  matter  was  submitted-  and  is  now  ready  for 
decision. 

Applicants  propose  to  charge  rates  and  to  operate  one  round  trip  a 
week,  in  accordance  wdth  Exhibits  A  and  B,  attached  to  said  application, 
and  to  use  the  equipment  described  in  Exhibit  C,  attached  to  said 
application. 
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The  Southern  Pacific  Company  and  the  American  Railway  Express 
Company  opposed  the  granting  of  this  application. 

Applicants  have  conducted  for  some  time  a  motor  drayage  business 
in.  and  in  the  vicinity  of,  Gilroy.  The  application  at  the  time  of  its 
filing  alleged  that  applicants  were  under  contract  with  two  cheese 
factories  at  Gilroy  to  transport  their  output  to  San  Francisco,  and  also 
were  under  contract  with  four  other  mercantile  firms  at  Gilroy  to 
transport  for  them  goods,  wares  and  merchandise  from  San  Francisco 
at  least  once  a  week. 

The  testimony  shows  that  applicants,  about  a  year  and  a  half  ago, 
commenced  this  service  by  transporting  to  San  Francisco  the  cheese 
manufactured  by  these  two  Gilroy  factories  and  by  hauling  from  San 
Francisco  various  supplies  for  the  Gilroy  merchants  mentioned  in  the 
application.  Applicants  have  operated  a  pick-up  and  delivery  service 
in  connection  with  their  operations,  and  it  has  been  their  practice  to 
call  on  these  Gilroy  merchants,  get  their  orders  and  purchase  from  San 
Francisco  firms  the  supplies  needed  and  thereby  make  their  return  haul 
profitable.  At  the  hearing  of  this  proceeding  applicants  presented  in 
evidence  other  contracts,  making  now  a  total  of  nineteen  which  they 
have  entered  into  with  various  Gilrov  merchants  and  business  men, 
agreeing  to  transport  their  goods  and  merchandise  as  freight  in  both 
directions  between  Gilroy  and  San  Francisco.  It  appears  that  the  north 
haul  from  Gilroy  consists  chiefly  of  the  cheese  from  the  above-mentioned 
factories,  and  that  the  return  haul  consists  primarily  of  the  supplies 
hauled  from  San  Francisco  to  the  Gilroy  merchants.  The  record  shows 
that  all  of  the  contracts  which  applicants  have  entered  into  are  solely 
with  the  larger  and  leading  merchants  of  Gilroy.  There  are  many  other 
small  merchants  engaged  in  business  at  Gilroy,  but  applicants  hold  no 
contracts  with  any  of  them  and  have  no  desire  to  extend  their  operations 
in  order  to  serve  other  merchants  or  business  men  of  Gilroy,  save  and 
except  the  nineteen  with  whom  they  hold  contracts. 

This  Commission  has  recently  expressed  its  views  and  laid  down 
certain  principles  in  other  applications  similar  to  the  present  one  under 
consideration,  and  in  its  Decision  No.  9903,  on  Application  No.  7186, 
the  Commission  said: 

A  misapprehension  Beoms  to  l)ave  arisen  as  to  the  intent  of  the  amendment  to 
the  statute  at  the  1910  session  of  the  legislature.  It  seems  to  be  assumed  that  the 
intent  was  to  provide,  in  addition  to  regulation  of  common  carriers,  regulation  of  a 
class  which  has  come  to  be  known  as  "contract  carriers/'  operating  under  con- 
tracts for  the  carriage  of  goods,  even  though  these  contracts  might,  for  illustration, 
be  discriminatory  in  terms  as  l)etv?een  different  contract  shippers,  or  might 
result  in  limiting  carrier's  facilities  to  present  equipment  or  to  operation  at  his 
convenience,  or  enable  him  to  confine  his  service  to  a  limited  selected  class,  thus 
discriminating  between  shippers,  or  in  other  manner  to  restrict  the  nature  and 
therefore  the  value  of  his  service  to  the  community :  and  that  all  that  is  necessary 
to  procure  authority  to  act  a.s  a  contract  carrier  is  to  procure  and  present  such 
contracts.     We  are  satisfied  that  such  was  not  the  intent  of  the  legislature,  but 
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rather  to  extend  the  regulatory  powers  of  this  Ck)mmi8sion  by  the  amendment,  to 
all  those  "engaged  in  the  business  of  transportation  of  persons  or  proi)€rty  ovor 
any  public  highway  in  this  state  between  fixed  termini,  or  over  regular  routes 
not  oijeniting  exclusively  within  the  limits  of  incorporated  cities  or  towns,"  but 
excepting  taxicabs,  hotel  busses  or  sightseeing  busses.  Public  necessity  and  con- 
venience rather  than  the  private  convenience  or  benefit  of  the  carrier  or  shipper 
must  still  be  shown.    The  method  of  proof  is  not  changed  by  the  amendment. 

It  has  not  yet  been  found  necessarj*  in  the  course  of  such  regulation  to 
separate  into  classes  those  placed  by  the  legislature  under  the  Ck>mmission*s 
jurisdiction.  Those  d<^siring  to  carry  special  commodities,  such  as  milk,  and  those 
desiring  to  engage  in  .seasonal  oi)erations,  such  as  carriage  of  fruits,  can  be  authorized 
to  operate  as  common  carriers  of  those  commodities  under  appropriate  limitations 
or  conditions. 

Also,  in  its  Decision  No.  10065,  on  Application  No.  7440,  this  Com- 
mission said : 

In  previous  decisions  this  Commission  has  expressed  the  opinion  that  the  establish- 
ment of  a  so-calle<l  contract  hauler  is  not  in  the  public  interest  in  that  such  a 
transportation  concern  may  then  limit  its  service  to  such  shippers  as  it  desires  to 
contract  with.  The  establishment  of  such  a  class  of  haulers  would  permit  an 
op<»rator  to  contract  and  haul  only  for  the  larger  and  more  profitable  shippers 
in  a  given  district  and  would  permit  him  to  refuse  to  contract  or  refuse  to  accept 
shipments  from  the  smaller  and  less  profitable  shippers. 

It  is  very  clear,  therefore,  that  the  proposed  service  of  these  applicants 
as  a  contract  carrier  only  for  the  merchants  and  business  men  named  in 
the  contracts  presented  in  this  proce<»dintr  fall  s(piare^ly  within  the 
doctrine  established  by  the  foregoing  decisions. 

If  applicants  are  of  the  opinion  that  the  public  necessity  and  con- 
venience require  the  operation  of  their  service  as  a  common  carrier  of 
goods,  wares  and  merchandise  between  Gilroy  and  San  Francisco,  it  is 
suggested  that  they  file,  if  they  so  desire,  such  an  application  with  this 
Commission,  which  application  will  be  given  full  and  careful  consider- 
ation. 

Applicants  admitted  at  the  hearing  that  they  had  commenced  their 
proposed  operations  as  a  contract  carrier  and  had  conducted  them  with- 
out securing  any  authority  from  this  Commission,  which  of  course  is  an 
unlawful  operation,  and  yre  suggest  that  immediately  upon  the  receipt 
of  this  order  such  operations  be  discontinued.  We  are  of  the  opinion 
that  said  application  must  be  denied. 

ORDER. 

A  public  hearing  on  the  above  entitled  matter  having  been  held,  the 
matter  being  submitted  and  being  ready  now  for  decision ; 

It  is  hereby  ordered,  that  said  application  be  and  the  same  is  hereby 
denied. 

Dated  at  San  Francisco,  California,  this  twenty-fifth  day  of  April, 
1922. 
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Decision  No.  10371. 

in  the  matter  of  the  application  of  natomas  water  (com- 
pany, a  corporation,  for  leave  to  issue  a  note  for  the 

PURPOSE  OF  REFUNDING  OUTSTANDING  NOTES  OF  SAID  COR- 
PORATION. 


Application  No.  7749. 
Decided  April  25,  1922. 


Charles  W,  S1<ick  and  Edgar  1\  Zook^  for  Applicant. 

Martin,   Commissioner, 

OPINION. 

Natomas  Water  Company  asks  permission  to  issue  to  Natomas  Com- 
pany of  California  its  one-year  six  per  cent  promissory  note  in  the 
principal  amount  of  $92,000  for  the  purpose  of  refunding  twelve  one- 
year  six  per  cent  notes  of  the  aggregate  face  value  of  $92,000  that  are 
now  due  and  payable. 

By  Decision  No.  4224,  dated  April  3,  1917  (Vol.  13,  Opinions  and 
Orders  of  the  Railroad  (Commission  of  California,  page  8),  the  Railroad 
('ommission  authorized  applicant  to  issue  to  Natomas  Company  of  Cali- 
fornia, $92,000  face  value  of  one-year  six  i)er  cent  notes  to  refund  notes 
of  a  like  amount  that  had  previously  been  issued  to  secure  funds  to  pay 
for  additions  and  betterments. 

Pursuant  to  Decision  No.  4224,  applicant  issued  $56,000  of  notes  on 
April  19,  1917,  $12,000  on  January  28,  1918,  and  $24,000  on  March  21, 
1919.  None  of  these  notes,  aggregating  $92,000,  have  been  paid.  The 
application  shows  that  the  company  has  paid  the  interest  on  the  notes 
but  has  not  paid  any  of  the  principal.  It  desires  to  refund  them  by 
issuing  a  new  note  for  $92,000,  such  note  to  be  payable  one  year  after 
date  with  interest  at  the  rate  of  six  per  cent  per  annum.  It  appears 
that  Natomas  Company  of  California  is  willing  to  accept  a  renewal  note 
in  payment  of  those  now  outstanding. 

Natomas  Water  Company  was  organized  on  or  about  March  18,  1912, 
with  an  authorized  capital  stock  of  $5,000,000  divided  into  50,000  shares 
of  the  par  value  of  $100  each.  Subsequently  on  July  29,  1918,  the 
capital  stock  was  reduced  to  $1,000,000  divided  into  10,000  shares  of 
the  par  value  of  $100  each.  All  of  the  authorized  capital  stock  is  out- 
standing, and  all,  except  shares  necessary  to  qualify  directors,  is 
reported  to  be  owned  by  Natomas  Company  of  California.  The  com- 
pany has  no  bonded  indebtedness.    . 

I  herewith  submit  the  following  form  of  order: 

ORDER. 

Natomas  Water  Company,  having  applied  to  the  Railroad  Commission 
for  permission  to  issue  a  note,  a  public  hearing  having  been  held  and 
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the  Railroad  Commission  being  of  the  opinion  that  applicant's  request 
should  be  granted  and  that  the  money,  property  or  labor  to  be  procured 
or  paid  for  by  such  issue  is  reasonably  required  for  the  purpose 
specified  herein  and  that  the  expenditures  for  such  purpose  are  not  in 
whole  or  in  part  reasonably  chargeable  to  operating  expense  or  to  . 
income ; 

It  is  hereby  ordered,  that  Natomas  Water  Company  be  and  it  is 
hereby  authorized  to  issue  a  one-year  six  per  cent  promissory  note  in 
the  principal  amount  of  $92,000  for  the  purpose  of  refunding  the  out- 
standing notes  described  in  this  application  and  referred  to  in  the 
preceding  opinion. 

The  authority  herein  granted  is  subject  to  the  following  conditions: 

1.  Applicant  shall  keep  such  record  of  the  issue  of  the  note  herein 
authorized  and  of  the  disposition  of  the  proceeds  as  will  enable  it  to 
file  with  the  Railroad  Commission  on  or  before  the  twenty-fifth  day  of 
each  month  a  verified  report,  as  required  by  the  Railroad  Commission's 
General  Ordc^r  No.  24,  wliich  order  in  so  far  as  applicable,  is  made  a 
part  of  this  order. 

2.  The  authority  herein  p:ranted  shall  apply  only  to  such  note  as  may 
be  issued  on  or  before  August  31,  1922. 

The  foregoing  oi)inion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  twenty-fifth  day  of  April, 
1922. 


Decision  No.  10372. 


IN  THE  MATTER  OF  THE  APPT^ICATION  OF  THE  SUTTER-BUTTE  CANAL 
<:X)MPANY,  A  (;()KI*()RATION,  FOR  AN  INCREASE  IN  RATES. 


Application  No.  7317. 
Decided  April  26,  1922. 


Ratks — (Contracts,  Interpretation  of — Juri'sdictign. — The  claim  of  a  group  of 
consuincrs  that  they  are  holders  of  private  contracts  entitling  them  to  receive 
water  at  siMicified  rates,  is  not  allowed.  Applicant,  Sutter-Butte  Canal  Com- 
pany, it  is  held  was  organized  as  and  always  has  been  a  public  utility  and 
contracts  are  subject  to  the  jurisdiction  of  the  Commission.  This,  it  is  held, 
however,  does  not  abrogate  the  contracts  in  other  particulars,  such  as  the 
acreage  charge  for  water. 

Devlin  and  Brookman^  by  Douglas  Brookmun  and  Henry  Ingram^  for  Applicant. 

/.  /.  Trutnan,  Jr.,  for  Sutter  Water  Users'  Association. 

F.    8.    Britiain,    for    Live    Oak    Water    Users'    Association ;    Butte    County    Farm 

Bureau ;    California  Farm  Federation ;    C.   W.   Thresher,   W.   G.  Coppernoll, 

L.  E.  Wallace  et  al. 
George  F.  Jones,  for  Butte  County  Water  Users'  Association  and  A.  J.  Lofgren. 
Thonuts  /).  Reed,   for  S.   A.   Moaley  et  al.,  being  water  users  served   by   Gridley 
Colony  Ditch  No.  1. 
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King  and  Kind,  by  Mrs.  J,  R.  Kiufj,  for  J.  R.  King,  J.  P.  Hopkins  et  ux.,  Robert  A. 

Room  et  ux.,  and  W.  E.  Gibson. 
J.  M.  McOee,  in  propria  persona. 

Martin,  Commissioner. 

OPINION. 

Sutter-Butte  Canal  Company,  an  incorporated  public  utility  engaged 
in  the  business  of  furnishing  water  for  irrigation  purposes  to  certain 
areas  in  Butte  and  Sutter  counties,  California,  makes  application  for  an 
increase  in  rates. 

The  application  alleges  in  eflFect  that  the  rate  schedule  for  this  utility 
at  present  in  effect  was  established  by  Decision  No.  5227  of  this  Com- 
mission, rendered  March  25,  1918;  that  said  rates  were  intended  to 
produce  an  annual  revenue  sufficient  to  meet  the  annual  charges  of  the 
utility  as  set  out  in  said  decision  and  allowed  as  reasonable  as  of  that 
date;  that  since  said  decision  the  actual  maintenance  and  operation 
expenses  and  the  actual  depreciation  upon  the  physical  properties 
have  increased  considerably,  also,  that  there  has  been  an  added  expend- 
iture in  enlargements,  extensions  and  improvements  to  the  physical 
properties,  totalling  $1,071,452.70  as  of  October  1,  1921.  By  reason  of 
these  facts,  it  is  claimed  that  the  rates  at  present  in  effect  are  non- 
compensatory and  inadequate  to  yield  the  revenue  to  which  applicant 
is  entitled  to  meet  the  necessary  annual  charges.  Applicant  asks  for 
an  order  of  this  Commission  authorizing  an  increase  in  rates. 

Public  hearings  were  held  at  Gridley,  of  which  all  interested  parties 
were  duly  notified  and  given  an  opportunity  to  appear  and  be  heard. 
At  the  hearing  the  records  and  files  of*  the  previous  proceedings 
before  the  Commission  involving  this  utility  were  admitted  in  evidence 
as  far  as  relevant  to  the  issues  in  this  proceeding. 

Preliminary  to  a  discussion  of  the  reasonableness  of  the  rates,  we 
will  refer  briefly  to  other  phases  of  the  proceeding  concerning  juris- 
diction, interpretation  of  contracts,  and  similar  matters,  developed  at 
the  hearing. 

A  certain  group  of  consumers  claimed  to  be  the  holders  of  private 
contracts  entitling  them  to  receive  water  at  specified  rates  different 
from  those  fixed  by  the  Commission.  It  was  urged  that  as  to  the 
w^ater  alleged  to  be  covered  by  these  contracts,  the  applicant  is  not  a 
public  utility  and  the  rates  fixed  by  such  contracts  can  not  be  changed. 

This  contention  can  not  be  upheld.  The  Sutter-Butte  Canal  Company 
*Svas  organized  as,  and  has  always  been,  a  public  utility  company." 
Butte  Co.  Water  Users'  Ass'n.  vs.  Eailroad  Comtnissio7i,  61  Cal. 
Dec.  317. 

In  addition  to  the  evidence  relative  to  this  question  adduced  at 
former  hearings  before  the  Commission  (and  whi(*h  it  was  stipulated 
might  be  considered  here)  it  was  shown  that  prior  to  the  execution  of 
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the  contracts  in  question,  applicant  exercised  the  power  of  eminent 
domain  and  acquired,  by  condemnation,  the  right  of  way  for  one  of  its 
main  canals.  It  is  from  this  canal  that  these  protestants  receive  their 
water.  Furthermore,  it  appears  that  all  consumers  have  paid  the 
increase  in  rates  granted  applicant  by  the  Commission  on  March  25, 
1918. 

Another  group  of  consumers  holding  contracts  similar  to  those  just 
referred  to  take  a  totally  different  position  and  urge  that  as  to  them, 
applicant  is  a  public  utility  and  the  former  action  of  the  Commission, 
fixing  rates  different  from  those  specified  in  their  contracts,  has  resulted 
in  the  complete  abrogation  of  these  contracts  in  all  particulars.  We 
think  this  contention  is  also  unsound.  It  is  well  settled  in  this  state  that 
contracts  of  this  sort  are  subject  to  revision.  To  the  extent  that  the  rates 
for  water  are  changed  by  the  orders  of  the  Railroad  Commission  these 
contracts  are  modified  or  reformed  but  not  wholly  superseded  or 
abrogated.  Other  provisions  of  such  contracts  may  remain  in  full 
force  and  effect.  Southern  Pacific  Co.  vs.  Spring  Valley  Water  Co.,  173 
Cal.  298. 

The  reason  these  consumers  desire  that  their  contracts  be  completely 
annulled  is  that  the  contracts  contain  a  provision  for  continuous  service 
of  water  for  the  entire  acreage  for  which  water  was  contracted,  irre- 
spective of  whether  water  is  or  is  not  actually  used  on  the  lands  covered 
by  the  contracts.  In  other  words,  they  are  required  by  their  contracts  to 
pay  a  certain  amount  per  acre  per  year  even  though  part  of  the  acreage 
may  remain  uncultivated,  and  no  water  used.  Under  these  contracts, 
on  the  one  hand  the  company  must  hold  itself  in  readiness  to  serve 
the  entire  acreage  covered  by  the  contracts,  and  hence  is  not  free  to 
dispose  of,  to  any  one  else,  the  water  necessary  to  do  this,  and  on  the 
other  hand  the  consumers  are  required  to  pay  for  the  full  acreage 
involved  irrespective  of  whether  the  entire  acreage  be  irrigated  in  each 
year. 

In  this  connection,  it  is  urged  that  in  the  Decision  of  the  Commission, 
No.  5277,  15  O.  and  0.  R.  R.  C.  425-450,  the  provision  requiring  pay- 
ment for  acreage  on  w'hich  water  was  not  actually  used  was  set  aside. 
However,  we  think  a  reading  of  the  entire  opinion  in  that  case  will  not 
bear  out  this  contention.  The  order  itself  provided  for  three  distinct 
classes  of  rates: 

1.  A  flat  rate  for  consumers  not  holding  contracts. 

2.  A  measured  rate  to  apply  where  meters  were  installed. 

3.  A  flat  rate  for  holders  of  contracts. 

The  order  clearly  show^  that  the  contract  holders  were  treated  as  a 
separate  class  of  consumers  and  the  Commission  deemed  that,  except 
as  to  the  change  in  rates,  the  contracts  remained  in  full  force  and  effect. 

40— 172S6 
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If  the  entire  system  were  metered,  as  lias  been  recommended  by  the 
Commission,  and  all  water  was  paid  for  on  a  measured  basLs,  a  situation 
might  be  presented  which  would  justify  the  elimination  of  the  annual 
acreage  charge  on  unirrigated  lands.  Under  present  conditions,  how- 
ever, we  believe  that  this  charge  is  justified,  and  the  Commission  will 
not,  therefore,  prescribe  a  rate  which  will  supersede  this  provision  of 
tht»  contract. 

Proceeding  to  a  consideration  on  the  merits  of  the  application  for 
increased  rates,  a  brief  review  and  analysis  of  facts  will  be  made  to 
determine  whether  the  i)resent  rates  are  unreasonable,  and  if  so,  what 
increase  should  be  authorized. 

Applicant  operates  a  canal  system  for  the  irrigation  of  a  large  acreage 
in  Butte  and  Sutter  counties.  With  present  facilities,  service  can  be 
given  to  approximately  75,000  acres.  Water  is  obtained  primarily  by 
diversion  from  Feather  River,  but  this  is  supplemented  by  pumped 
water  from  a  pumping  plant  located  on  the  same  stream.  Including 
both  main  canal  and  laterals,  there  are  at  present  227.40  miles  of  canals 
in  operation.  The  system  is  growing,  however,  and  extensions  are  being 
made  from  time  to  time  fcr  the  purpose  of  extending  service  to 
additional  acreage.  There  are  approximately  80,000  acres  of  irrigable 
land  nort  under  the  present  canal  system  but  to  which  water,  in  so  far 
as  the  available  supply  permits,  may  be  furnished  by  the  company  in 
the  future  through  further  extensions  of  the  system.  Further  dis- 
cussion of  properties  included  in  the  canal  system  and  of  the  rate 
base  to  be  employed  in  this  proceeding  will  be  deferred  until  the 
subjects  of  operating  costs  and  revenues  have  been  reviewed. 

The  maintenance  and  operation  expenses  of  the  past  four  years, 
exclusive  of  depreciation  allowance,  are  shown  by  the  following  Table 
1.  This  data  has  been  compiled  from  the  annual  reports  of  this  utility 
to  the  Commission,  with  the  exception  of  that  for  1921,  which  shows 
10  months  actual  and  2  months  estimated  expenses: 


TABLE   NO. 

1. 

Items 

1 
1918              1 

1019 

1920 

1921 

Pumping  expenses 

Distribution  expenses 

Commercial    expenses 

I 

$10,261  08 
59.M9  95 
1.104  72 
20.920  96  , 

8.118  78 

1 

$7,894  03 
41,763  96 
1.440  96 
24,056  50 
11.014  29 

3,000  00 

$25^296  65 

69,728  69 

2.576  79 

54,137  53 

14,893  25 

8,0G0  00 

$22,332  00 

58,926  00 

3.835  00 

General   expenses 

Taxes   

Fund  for  extraordinary 
repairs 

55,155  00 
14.000  00 

3^000  00 

1 

Total  operating  expenses 

'       $99,Sr).5  49  [ 

mum  74 

$169,632  91 

$157,248  00 
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It  is  noted  that  the  operating  expenses  for  the  years  1920  and  1921 
increased  greatly  over  previous  years.  This  fact  is  accounted  for 
mainly  by  increased  operating  costs  for  pumping  and  distribution 
incident  to  the  completion  of  the  Sutter  County  extension,  to  nvhich 
reference  will  be  made  later,  together  with  the  extraordinary  expenses 
incurred  by  reason  of  the  1920  water  shortage  and  those  for  settlement 
of  damage  claims  for  canal  seepage. 

For  the  purpose  of  determining  what,  if  any,  reduction  may  be 
anticipated  in  operating  expenses  for  the  ensuing  year  and  thereafter, 
a  further  segregation  and  comparison  has  been  made  of  certain  extraor- 
dinary expenses  incurred  during  the  years  1919  and  1921.  This  is 
set  forth  in  the  following  table,  which  is  compiled  from  details  included 
in  the  items  set  forth  in  Table  1  above : 


TABLE   NO.  2. 


Items 


Fund— Extraordinary  repairs,  flood 
damage  

Damage  claims  due  to  canal  seepage,  etc. 

Legal  expense - 

Railroad  Commission  expense 

1920  water  shortage  expense - 

Extraordinary   clearing    and    repairing 
canals 


Totals. 


1919 


$3,000  00 

6,e9eoo 

3,171  00 
342  00 


$13,211  00 


1910 


$3,000  00 

28.499  00 

5,255  00 

2,562  00 

22.900  00 

19.000  00 


$81,216  00 


1921 


$3,000  00 

16,999  00 

11,287  00 

1,688  00 


$42,974  00 


It  is  interesting  to  note  the  comparison  between  the  totals  for  extraor- 
dinary expenses  as  shown  by  the  foregoing  table  for  the  years  1919, 
1920  and  1921,  with  the  totals  of  all  operating  expenses  incurred  by 
the  company  over  the  same  years  as  set  forth  in  Table  1  above. 


TABLE  NO.  3. 

1919 

1930 

1921 

Totals  all  operating  expenses  (Table  1)__ 
Totals  extraordinary  expenses  (Table  2) 

$89,169  74 
13,211  00 

$169,632  91 
81.216  00 

$157,248  00 
42,974  00 

Difference 

$75,969  74 

$88,417  91 

$114,274  00 

It  is  apparent*that  a  very  large  part  of  the  operating  expenses  in 
the  past  tw^o  years  have  been  due  to  expenses  incurred  outside  of  the 
normal  costs  of  operation  of  an  irrigation  system  such  as  that  under 
consideration.  Undoubtedly,  some  extraordinary  repairs  to  canals  and 
other  items  of  unforeseen  expense  must  be  anticipated.  An  example 
of  this  kind  is  the  item  of  $3,000  per  annum  set  forth  in  the  above 
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tables  as  a  fund  for  extraordinary  repairs.  This  amount  was  allowed 
by  the  Commission's  Decision  No.  5227,  to  create  a  fund  to  cover 
damages  to  the  system  from  periodical  flooding  of  the  river.  The 
evidence  shows,  however,  that  since  the  establishment  of  this  fund 
in.  1919,  only  $3,134  has  actually  been  charged  against  it.  All 
of  the  foregoing  facts  and  circumstances  have  been  taken  into  con- 
sideration in  the  Commission's  determination  of  estimated  operating 
costs  for  the  ensuing  year. 

An  estimate  of  the  maintenance  and  operation  expenses  for  19-22  wa,s 
submitted  by  applicant  in  considerable  detail.  Protestants  questioned 
the  reasonableness  of  the  total  estimate  thus  submitted,  dwelling  partic- 
ularly on  the  amounts  for  various  extraordinary  expenses  which  they 
contend  should  not,  under  normal  conditions,  recur  annually  to  that 
extent  and  also  on  the  large  operating  force  and  pay  roll  as  set  out. 
Mr.  R.  W.  Ilawley,  a  consulting  hydraulic  engineer,  appearing  for  the 
protestants,  included  in  his  report  submitted  in  evidence  an  estimate 
of  the  cost  of  operation  for  1922,  which  he  deems  a  proper  normal 
expenditure  at  the  prices  to  be  anticipated. 

Following  is  a  comparative  tabulation  summarizing  said  estimated 
maintenance  and  operation  expenses  for  1922 : 

TABLE  NO.  4. 


Item 


Applicant's 
estimate 
for  1922 


,  R.  W.  Havrley'a 
I        estimate 
<         for  1922 


Pumping  expense- 
Labor,  materials  and  power 

Distribution  expense- 
Labor,  materials  and  repairs  to  dam.. 

General  olBce  and  commercial  expense... 

Miscellaneous  expense- 
Taxes  

Insurance  

Legal  expense — - 

Railroad  Commission  expense _. 

Extraordinary  repairs  (flood  damage) 

Damages  from  canal  seepage... 

Clearing  sand,  silt,  etc.,  from  canals 

Water  shortage _ 


$20,713  00 

60.128  00 
24,140  00 

14,500  00 

aooooo 

7,120  00 
2,182  00 
7,500  00 
12,000  00 
5,000  00 
7,000  00 


Reduction  bf 
R.  W.  Hawl«7 


$25,000  00 

33.640  00 
13,880  00 

15,000  00 
2,500  00 
2.500  00 
1.000  00 
5,000  00 
5^000  00 


26,488  00 
10,260  00 


Totals '     $163,283  00       $103,520  00 


500  00 
4.620  00 
U82O0 
2,500  00 
7,000  00 
5,000  00 
7.000  00 


^$50,760  00 


•Net. 


An  analysis  of  the  details  of  above  items  shows  tl^at  Mr.  Hawley's 
reductions  from  applicant's  estimates  include  approximately  $18,600 
on  the  items  of  wages  and  salaries,  and  $21,500  on  the  items  set  out  by 
applicant  as  costs  due  to  water  shortage,  damage  claims,  and  the  whole- 
sale clearing  of  canals  by  steam  shovel. 
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Applicant  based  the  above  estimates  for  the  future  largely  upon 
operating  conditions  obtaining  and  expenditures  actually  incurred  in 
1921.  However,  the  amounts  as  set  out  for  certain  extraordinary 
expenses  were  based  on  applicant's  opinion  as  to  their  probable 
recurrence  annually  or  periodically,  from  a  consideration  of  the  expend- 
itures of  this  character  encountered  the  past  few  years. 

As  evidenced  in  the  record,  this  utility  has,  during  the  past  few 
yeai-s,  passed  through  a  period  of  unusual  activity  in  construction 
and  repairs  and  renewals  of  its  system  when  prices  of  labor  and 
materials  were  abnormally  high.  This  fact,  together  with  the  recent 
abnormal  wiater  shortage  and  other  extraordinary^  expenses  above 
pointed  out,  have  contributed  largely  to  the  increase  in  operating 
expenses.  The  company  is  now  emerging  from  this  period  and,  taking 
into  consideration  the  apparent  downward  trend  of  labor  and  material 
costs,  together  with  possible  economies  in  operation  and  elimination 
or  reduction  of  certain  extraordinary  expenses  which  the  recently 
reorganized  management  may  effect,  it  is  reasonable  to  expect  in  the 
future  a  material  reduction  in  total  operation  expenses  over  those  for 
1921,  as  set  out  above.  However,  it  appears  that  such  an  immediate 
and  drastic  reduction  as  that  indicated  by  Mr.  Hawley's  estimate  above 
could  only  be  put  into  effect  at  the  'jxpense  of  probable  deferred  main- 
tenance and  unsatisfactory  service  to  consumers.  Such  economies  at 
this  time  would  undoubtedly  have  to  be  offset  by  future  increases  in 
expenditures. 

The  expenses  of  a  periodical  wholesale  clearing  of  canals  by  steam 
shovel  will  no  doubt  be  larjjely  offset  by  a  reduction  in  the  labor  cost 
of  normal  annual  maintenance  of  canals,  and  the  Sunset  pump  plant 
installed  on  the  Feather  River  in  1921  will  enable  a  regulation  of  the 
flow  of  water  according  to  demand  in  the  different  canal  systems,  and 
should  thereby  effect  a  reduction  in  the  w^ater  shortage  expense  as 
heretofore  experienced.  Although  no  damaging  floods  have  occurred 
in  the  Feather  River  since  lf?18,  past  experience  shows  that  they  may 
be  expected  periodically.  This  Commission's  Decision  No.  5227 
(supra))  allowed  $3,000  annually  to  cover  damages  to  the  system  from 
this  source.  Furthermore,  the  extensive  system  of  drainage  ditches 
installed  by  the  reclamation  districts  in  this  region  and  now  nearing 
completion  should  afford  certain  relief  to  this  system  from  such 
damages. 

Future  legal  expenses  and  allowance  for  damage  claims  resulting 
from  seepage  and  breaks  in  canal  banks  are  clearly  matters  which  can 
not  be  accurately  determined.  The  Commission  has  allowed  a  reason- 
able sum  for  these  items. 

After  due  consideration  of  all  the  circumstances,  and  particularly 
the  more  important  factors  set  out  above,  it  is  concluded  that  $133,000 
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is  a  reasonable  sum  to  include  in  the  annual  charges  for  future  main- 
tenance and  operation.  Allowance  has  been  made  therein  for  an 
annual  sum  to  meet  the  reasonable  recurrence  of  such  extraordinary 
or  abnormal  expenses  as  must  be  expected  in  the  operation  of  this 
system,  and  also  for  the  amortization  of  the  1916  Railroad  Commission 
expense  as  allowed  in  this  Commission's  Decision  No.  5227. 

Depreciation. 

Applicant's  estimate  for  a  depreciation  allowance  is  $24,183  computed 
on  the  6  per  cent  sinking?  fund  basis,  with  an  additional  $5,000  for 
obsolescence,  JMr.  Hawley  arrives  at  a  total  of  $16,023  for  this  item, 
including  $5,000  for  obsolescence,  using  the  same  basis  and  assuming 
that  canal  earth  work  is  un depreciable. 

The  Commission 's  engineer  submits  a  total  of  $18,650  also  computed 
on  the  sinking  fund  basis. 

Analyzing  the  detailed  computations  and  assumptions  made  by  the 
Commission's  engineer,  and  comparing  with  known  experience,  it 
appears  that  his  total  reasonably  approximates  the  proper  annuity  to 
provide  a  fund  for  replacement  on  the  system  as  parts  become  worn  out 
or  are  replaced  by  obsolescence. 

The  sum  $19,000  will  be  included  in  the  annual  charges  for  a  depre- 
ciation annuity. 

Revenues. 

Following  is  a  comparison  of  the  operating  revenues  of  the  past  four 
years  and  the  respective  acreage  irrigated  to  rice  and  other  crops,  as 
compiled  from  the  record: 


Item 

1918 

1919 

1920 

1921 

Acres        Revenue 

Acres 

21»000 
21,984 

3,000 

Revenue 

Acres 

Revenue 

Acres 

Revenue 

Rice  Irriirated 

21,000 
19,006 

2,000 

|m,a88  00 
40,117  00 

4,000  00 

1186,272  00 
44,228  00 

6,000  00 

27,000 
24,979 

2,700 

$179,004  00    9fL*7fM  1  iao9  tffi  nn 

Other  cropfi  Irrigated— 

Land8  charged,  but  not 

Irrigated    

60,166  00 
5,400  00 

21,967 
5,900 

42,123  00 
11,800  00 

Totals 

42,008 

^71,600  00 

45,964 

|18a,S00  0O 

64,079 

1^34,060  00 

66,607 

1246.000  00 

The  above  table,  shows  that  the  irrigation  of  rice  has  constituted  the 
main  source  of  income  of  this  utility,  and  that  approximately  55  per 
cent  of  the  total  acreage  irrigated  in  1921  was  for  rice.  Experience  in 
this  area  shows  that  land  is  usually  planted  to  rice  for  three  consecu- 
tive years,  when  it  is  ncM'cssary  to  rest  this  land  or  rotate  the  crops  for 
one  or  more  years  in  order  to  eradicate  water  grass  and  other  weeds. 
Thus,  the  income  of  the  company  is  materially  affected  and  thi^  factor 
must  be  given  consideration  in  estimates  of  future  revenue  from  rice 
irrigation. 
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Other  factors  have  a  material  bearing  upon  the  estimated  future 
revenues  of  applicant.  The  completion  of  the  Sutter  County  extension 
canals  brought  in  an  additional  rice  acreage  of  4320  acres  in  1920,  and 
12,993  acres  in  1921.  A  comparison  of  1919  total  rice  acreage  with  that 
of  succeeding  years  shows  that  by  reason  of  old  rice  acreage  being 
rested,  the  additional  acreage  on  the  Sutter  County  extension  only 
increased  the  total  for  1920  by  2680  acres,  white  that  of  1921  shows  a 
decrease  of  5243  acres.  All  of  the  acreage  served  by  the  extension  is 
under  contract  to  use  water  for  rice  irrigation  for  a  period  of  three 
years.  It  is  probable  that  this  land  will  ultimately  be  planted  to  trees 
and  other  crops  to  which  the  soil  is  more  adaptable  than  rice  culture. 
This  will  materially  lessen  the  use  of  water  and  diminish  the  revenues 
of  applicant. 

In  view  of  all  the  circumstances,  it  is  reasonable  to  conclude  that  the 
acreage  irrigated  and  the  revenues  received  in  1921  be  made  the  basis 
for  computation  of  rates  for  the  immediate  future.  We,  therefore, 
adopt  as  an  estimated  revenue  the  sum  of  $248,000,  if  present  rates 
continue  in  effect. 

Rate  base. 

A  complete  valuation  of  the  properties  of  applicant  was  made  by  the 
Commission  in  a  prior  proceeding,  Application  No.  2963,  Decision  No. 
5227,  as  a  result  of  which  the  sum  of  $871,764  was  fixed  as  the  rate 
base  on  January  1,  1918.  Subsequent  thereto  certain  extensions  and 
additions  have  been  made  and  some  portions  of  the  property  included 
in  the  prior  valuation  have  been  retired  and  abandoned.  In  bringing 
the  valuation  dow7i  to  date,  appraisals  of  the  physical  properties  of 
applicant,  which  were  used  and  useful,  as  of  October  31,  1921,  were 
submitted  by  applicant  and  by  II.  A.  Noble,  one  of  the  Conunission 's 
hydraulic  engineers. 

The  following  is  a  coinj)arative  .summary  of  the  appraisals  as  sub- 
mitted : 


Item 


Rate  base  as  of  January  1,  1918,  as  fixed  by  Oom- 

mission's  Decision  No.  5227  (supra) _ 

Deduct  retirements  and  abandonments 


Used  and  useful  property  remaining 

Additions   and  betterments  subsequent   to   Jan- 
uary 1, 1918 

Interest  during  construction  (1918  to  1921) 


Totals  as  ol  October  31,^921. 


By  conimiafiion's 
c'ugineen 


$871,764  00 
31.17G  62 


$840,587  38 
1.073,699  20 


$1,914,286  58 


By  appllPAnt 


$871,764  00 
16^642  00 


$855,122  00 

1,073,690  30 
64,421  96 


$1,993,243  26 
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The  appraisal  made  by  the  Commission's  engineers  is  included  in  a 
report  which  was  filed  in  evidence  (Commission's  Exhibit  No.  1),  which 
report  was  compiled  from  data  obtained  from  a  field  investigation  and 
examination  of  the  records  of  the  utility.  In  so  far  as  the  figures 
are  based  upon  accounts  and  records  of  the  company,  a  careful  cheek 
has  been  made  by  the  Commission  and  the  accuracy  of  the  figures 
sufficiently  established. 

Included  in  the  item  of  additions  and  betterments  subsequent  to 
January  1,  1918,  is  the  cost  of  constructing  the  Sutter  County  exten- 
sion which  requires  more  detailed  analysis.  The  negotiations  for  this 
extension  began  in  1918.  At  that  time,  as  a  result  of  unusually  large 
profits  made  from  rice  growing,  there  was  a  great  desire  on  the  part  of 
certain  farmers  in  Sutter  County  to  have  an  extension  built  which 
would  irrigate  for  rice  culture  about  14,400  additional  acreage.  The 
proposed  extension  involved  immediate  construction  work  and  expendi- 
tures beyond  any  normal  or  reasonable  development  of  the  system  within 
so  short  a  period.  This  is  apparent  from  the  fact  that  out  of  a  total  of 
227.40  miles  of  canal  system,  72.36  miles  represent  the  Sutter  County 
extension.  However,  after  some  negotiations  between  the  company  and 
the  prospective  consumers,  an  agreement  was  reached  and  contracts 
entered  into,  whereby  the  immediate  construction  of  the  extension  was 
undertaken  by  the  company,  the  farmers  agreeing  to  use  a  certain 
amount  of  ^\Titer  for  irrigation  of  rice  for  three  years  and  to  advance 
to  the  company  the  total  cost  of  the  construction,  such  sums  advancf^^ 
to  be  thereafter  refunded  in  annual  installments,  in  accordance  with  the 
rules  and  regulations  of  the  company.  Due  to  many  unforeseen  circum- 
stances, the  cost  of  the  extension  far  exceeded  the  first  estimates,  and 
after  the  work  had  been  partially  completed  supplemental  contracts 
were  entered  .into,  modifying  those  originally  executed  between  the 
company  and  its  consumers  and  providing  for  an  outright  donation  by 
the  land  owners  to  the  company  of  $20  per  acre  for  the  gross  acreage  to 
be  served.  The  amount  thus  donated  aggregated  $286,000.  The  work 
was  rushed  as  much  as  possible  notwithstanding  higher  costs  incidental 
to  abnormal  war  conditions  and  lack  of  preparation  and  organization 
of  the  company's  forces  for  so  large  an  undertaking.  As  a  result  of 
this  and  other  circumstances,  the  total  cost  to  the  company,  including 
interest  during  construction,  was  $816,200.  This  approximates  $58 
per  acre  for  the  gross  acreage  served. 

In  our  opinion,  the  cost  of  the  Sutter  County  extension  was  con- 
siderably more  than  normal,  by  reason  of  the  urgent  character  of  the 
work  to  meet  the  pressing  demands  for  rice  irrigation.  We  do  not 
believe  that  this  cost  is  a  correct  measure  of  the  value  of  the  propei:*ty 
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constructed  in  so  far  as  rate  fixing  is  concerned.  As  above  noted,  how- 
ever, the  consumers  donated  the  sum  of  $286,000  for  the  purpose  of 
securing  the  immediate  completion  of  the  extension.  For  the  purposes 
of  this  decision,  therefore,  we  will  not  include  in  the  allowance  of  value 
for  the  Sutter  County  extension  the  amount  donated  by  the  consumers. 
A  further  deduction  from  the  total  cost  of  the  extension  is  proper  on 
account  of  expenditures  for  certain  portions  of  the  work  which,  by 
reason  of  improper  construction  or  change  of  plans,  were  subsequently 
abandoned  and  are,  therefore,  not  now  useful  in  the  operation  of  the 
system.  Included  in  this  deduction  is  $10,400  expended  for  excavation 
and  structures  on  Live  Oak  CRannel,  and  $4,200  for  an  uncompleted 
ditch  in  Sutter  County,  and  an  allowance  of  $1,500  on  the  estimated 
cost  of  substituting  temporary  wooden  bridges  for  certain  concrete 
siphons,  constructed  under  highways  and  later  found  to  be  inadequate. 
In  view  of  the  above  deductions,  we  will  adopt,  as  a  reasonable 
allowance  of  value  for  the  Sutter  County  extension,  the  sum  of 
$464,624,  to  which  will  be  added  the  sum  of  $27,877  for  interest,  during 
construction,  on  funds  provided  by  the  company  for  this  work,  making 
a  total  allowance  for  this  extension  of  $494,501. 

It  may  be  noted  that  the  sum  allowed  for  the  Sutter  County  exten- 
sion includes  $115,120  for  the  Sunset  pumping  plant  on  the  Feather 
River,  which  is  directly  chargeable  to  this  work,  and  approximately 
$86,000  indirectly  chargeable  to  the  project  by  reason  of  necessary 
enlargement  of  the  main  canal. 

The  sum  of  $31,176.62,  shown  in  Mr.  Noble  \s  appraisal  under  the 
item  of  retirements  and  abandonments,  is  adopted  as  the  correct  figure 
instead  of  that  shown  by  applicant,  which  omitted  certain  abandon- 
ments. 

Summarizing  the  valuations  and  necessary  allowances,  we  obtain  a 
rate  base  as  shown  by  the  following  table : 

TABLE    NO.    5. 

Value*  of  system  as  shown  by  rato  base  of  January  1,  1018 

(Decision    i7227)    $871,7r>4  00 

Deductions  for  retirements  and  abandonments 31,176  62      $840,587  38 

Additions  and  betterments  subsequent  to  January  1,  1918-  $708,322  30 

Interest  during  construction  (1918  to  1921) 46,099  33       814,421  63 

Total  to  be  used  as  rate  base $1,655,000  01 

The  rates  at  present  in  effect  produce  an  annual  gross  income  of 
$248,000.  Deducting  from  this  the  necessary  allowances  for  main- 
tenance and  operation,  taxes  and  sinking  fund  annuity,  there  remains 
as  net  revenue  availa])le  for  fair  return  on  the  property  $96,(X)0.  This 
sum  amounts  to  5.8  per  cent  on  the  rate  base  above  shown.  While  it  is 
true  that  this  utility  is  still  in  process  of  development,  we  believe  the 
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company  is  reasonably  entitled  to  a  greater  rate  of  return  than  that 
which  it  now  receives.  An  increase  in  the  rates  will,  therefore,  be 
allowed  in  an  amount  sufficient,  in  our  judgment,  to  enable  the  appli- 
cant, under  continuing  conditions  of  development,  the  return  to  which  it 
is  entitled. 

Experience  of  all  extensive  irrigation  projects  in  this  state  has  shown 
that  there  is  a  period  of  development  during  which  the  revenues  from 
water  sales  are  insufficient  in  many  cases  to  meet  even  maintenance  and 
operation  expenses.  In  the  case  of  the  Sutter-Butte  Canal  Company 
the  development  has  been  exceptionally  rapid,  due  to  the  introduction 
of  rice  culture,  and  with  the  normal  iricrease  in  acreage  irrigated,  it  is 
apparently  approaching  the  time  when,  under  reasonable  rates  chained 
to  its  consumers,  it  will  obtain  a  revenue  to  yield  an  adequate  and  full 
return  on  its  investment. 

It  will  be  noted  that  the  general  fonn  of  the  rate  schedule  herein 
established  is  the  same  as  that  at  present  in  effect,  providing  for  three 
classes  of  rates,  namely : 

1.  Flat  rates  for  consumers  not  holding  contracts. 

2.  Measured   rates  to   apply   where  meters  are  installed. 

3.  Flat  and  measured  rates  for  certain  contract  holders. 

The  advantage  and  advisability  of  a  measured  system  of  delivery  is 
clearly  set  out  in  Decision  No.  5226  of  this  Commission,  wherein  the 
rates  at  present  in  effect  were  established.  However,  it  was  not  d^med 
advisable,  under  present  conditions  and  with  the  present  development 
of  the  system,  to  alter,  in  this  proceeding,  the  form  of  the  rate  schedule 
or  its  application  to  contract  holders,  with  one  exception:  The  con- 
sumers on  the  Sutter  County  extension,  who  are  obligated  under  special 
contract  to  use  water  for  rice  irripration  for  the  period  of  three  years, 
will  be  charged  on  the  non-contract  schedule.  This  appears  fair  and 
c(iuitable,  since  these  contracts  were  entered  into  in  good  faith  for  the 
[)rimary  purpose  of  securing  immediate  service  of  water,  in  consider- 
ation of  which  large  donations  of  money  were  made  by  the  farmers, 
and  the  company  agreed  to  sui)ply  the  water  at  the  rate  stated. 

Some  60  consumers  of  the  company  arc  served  through  their  mutually 
owned  and  operated  system  of  ditches,  known  as  Oridley  Colony  Ditch 
No.  1,  and  its  laterals.  This  system  was  formerly  a  part  of  that  operated 
by  Gridley  Land  and  Irrigation  Company,  all  the  remaining  ditches  of 
that  company  having  been  accjuired  by  Sutter-Butte  Canal  Company 
about  1918.  All  of  these  consumers  are  o\vtiers  of  contracts  which  have 
entitled  tbcni  to  the  prefcnuitial  initial  payment  rate.  They  have, 
therefore,  in  a  measure  been  compensated  for  the  additional  cost  of 
water  to  them,  due  to  maintenance,  at  their  own  expense,  of  their 
privately  owned  ditches.    It  is  not  (le(»med  advisable  in  this  proceeding 
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to  set  Gilt  for  these  consumers  a  reduced  rate  other  than  that  provided 
in  Schedule  No.  Ill  in  the  accompanying  order.  The  advisability  of  the 
Sutter-Butte  Canal  Company  acquiring  and  operating  this  privately 
owned  portion  of  the  ditch  system  is  apparent,  and  it  is  recommended 
that  the  company  and  these  consumers  endeavor,  by  negotiations,  to 
reach  equitable  terms  for  a  transfer  of  the  ownership  of  these  ditches. 
I  herewith  submit  the  following  form  of  order: 

ORDER. 

The  Sutter-Butte  Canal  Company  having  made  application  to  this 
Commission  as  above  entitled,  public  hearings  having  been  held,  briefs 
having  been  filed  subsequent  to  the  hearings  and  the  Commission  being 
fully  apprised  in  the  premises: 

It  is  hereby  found  as  a  fact  that  the  present  schedule  of  rates  of  the 
Sutter-Butte  Canal  Company,  in  so  far  as  it  differs  from  the  schedule 
herein  established,  is  unjust  and  unreasonable,  and  that  the  schedule 
of  rates  herein  established  constitutes  just  and  reasonable  rates  to  be 
charged  by  said  company  for  water. 

And  bavsing  its  order  upon  the  foregoing  findings  of  fact  and  the 
other  statements  of  fact  contained  in  the  opinion  preceding  this  order ; 

It  is  hereby  ordered,  by  the  Railroad  Commission  of  the  State  of  Cali- 
fornia, that  Sutter-Butte  Canal  Company  be  and  it  is  hereby  authorized 
and  directed  to  file  with  the  Railroad  Commission  within  five  (5)  days 
from  the  effective  date  of  this  order  the  following  schedules  of  rates 
for  irrigation  water,  said  schedules  of  rates  to  be  effective  for  service 
rendered  for  the  1922  irrigation  season  and  thereafter: 

Schedule  No.  I — Puh^t  Rates. 

7?iV*c  irrigation. 

First  year: 

$1.(M)  i)er  ucro  to  awompany  npplicatiou. 

J^J.40  per  acre,  payable  on  or  before  February  1.  i>Ius  70  cents  per  acre  if  water 

m  pumi)ed. 
ip3.40  per  acre,  payable  on  or  befoiv  July   1,  i)lus  70  cents  per  acre  if  water 

is  pumped. 

Subsequent  years  duriuf?  continuance  of  service : 

$4.40  per  acre,  payable  on  or  before  February  1   of  each  year,  i>lu8  70  cents 

l>er  acre  if  water  is  pumpe<l. 
$3.40  per  acre,  payable  on  or  before  July   1  of  each  year,  pbis  70  cents  per 

acre  if  water  is  pumped. 

Grain  (other  than  rice)   inrigation. 

GO  cents  per  acre  to  accompany  application,  plus  pumping  charge  at  rate  of 

25  cents  per  acre-foot  if  water  is   pumpe.d. 
00  cents  per  acre  for  second  and  each  subsequent  irrigation  during  continuance 

of    service,    payable   before    each    irrigation,    plus    last   mentioned    pumping 

charge  if  water  is  pumped. 
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All  other  crops. 

First  year : 

50  cents  per  acre   to  accompany   application. 
$1.15  per  acre,   payable  on   or  before  February  1,   plus  35  cents  per  acre    if 

water  is  pum];>ed. 
$1.15  per  acre,  payable  on   or  before  July  1,  plus  .'i5  cents  per  acre  if  water 
is  pumped. 
•  Subsequent  years  during  continuan<;e  of  service : 

$1.G5  per  acre,  payable  on  or  before  February  1  of  each  year,  plus  35  cents 

l>er  acre  if  water  is  pumped. 
$1.15  per  acre,  payable  on  or  before  July  1  of  each  year,  plus  35  cents  per 

acre  if  water  is  pumped. 
For   summer  plowing   or    foP  sprouting   water   grass,   weeds,   etc.,   in   order   to 
eradicate  same,  and  not  for  purpose  of  raising  crops  in  same  season  or 
year :     • 
$1.50  per  acre   (first  flooding)   to  accompany  application,  plus  pumping  charge 
at  rate  of  25  cents  per  acre- foot  if  water  is  pumped. 
(K)  cents  per  acre  for  second  &nd  each  subsequent  flooding  in  the  same  year 
for   same   purpose,    payable    before   each    flooding,    plus    last    mentioneij 
pumping   charge  if  water  is  pumped. 

Schedule    No.    II — Measured    Rates. 

liicv  irrigation. 

First  year : 
$1.00  per  acre  to  accompany  application. 

$3.15  per  acre  for  3  acre-feet  or  less  per  acre,  payable  on  or  before  February  1, 
plus  pumping  charge  at  rate  of  .25  cents  per  acre-foot  if  water  is  pumped. 
For  water  used  in  excess  of  3  acre-feet  per  acre  additional  payment  to 
be  made  therefor  at  rate  of  $1.30  per  acre-foot,  plus  pumping  charge  at 
rate  of  25  cents  i>er  acre-foot  if  water  is  pumped ;  same  to  be  paid  at 
end  of  month  of  use. 

Subsequent  years  during  continuance  of  service: 
$4.15  per  acre  for  3  acre-feet  or  less  per  acre,  payable  on  or  before  February 
1,  of  each  year,  plus  pumping  charge  at  rate  of  25  cents  i)er  acre-foot  if 
water  is  pumped. 

For  water  used  in  excess  of  3  acre-feet  per  acre  additional  payment 
to  be  made  therefor  at  rate  of  $1.30  i)or  acre-foot,  plus  pumping  charge 
at  rate  of  25  cents  per  acre-foot  if  water  is  pumi)ed,  same  to  be  paid  at 
end  of  month  of  use. 

Grain   {other  than  rioc)  irrigation. 

90  cents  per  acre  for  ^  acre-foot  or  less  per  acre  to  awoniiHiny  application, 
plus  pumping  charge  at  rate  of  25  cents  per  acre-foot  if  water  is  pumpe<l. 

After  first  year  and  during  continuance  of  service,  above  minimum  rat«\ 
plus  last  mentioned  pumping  charge  if  water  is  pumped,  is  payable  on 
or  before  February  1  of  each  year. 

For  water  used  in  excess  of  I  acre-foot  per  acre,  additional  payment  to 
be  made  therefor  at  rate  of  $1.30  ywr  acre-f(K)t,  plus  pumping  charge  at  rate 
of  25  cents  per  acre- foot  if  water  is  pumped ;  same  tQ  be  paid  at  end  of 
month  of  use. 

All  other  crops. 

First  year: 

50  cents  per  acre  to  accompany  application. 
$1.80  per  acre  for  li  acre-feet  or  less  per  acre  payable  on  or  before  February 
1,   plus  pumping  charge   at   rate   of  25  cents  per  acre-foot  if  water  is 
pumiK'd. 

B^'or  water  used  in  excess  of  1^  acre- feet  per  acre  additional  payment 
to  be  made  therefor  at  the  rate  of  $1.30  per  acre- foot,  plus  pumping  charge 
at  rate  of  25  cents  per  acre-foot  if  water  is  pumped ;  same  to  be  paid 
at  end  of  month  of  use. 
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Subsequent  years  during  continuance  of  service: 

$2.30  per  acre  for  1^  acre-feet  or  loss  per  aero,  paj'able  on  or  before  Febniary  l 
of  each  year,  plus  pumpiiig  charge  at  rate  of  25  cents  per  acre-foot  if 
water  is  pumped. 

For  water  used  in  excess  of  1^  acre-feet  per  acre,  additional  payment 
to  be  made  therefor  at  rate  of  $1.30  per  acre  foot,  plus  pumping  charge 
at  rate  of  25  cents  per  acre-foot  if  water  is  pumi>ed ;  same  to  be  i>aid 
at  end  of  month  of  use. 
For   summer   plowing,    or   for   sprouting   water   gntss,    weeds,    etc.,    in    order   to 
eradicate  same  and  not  for  purpose  of  raising  crops  in  same  season  or 
year: 
f)0  cents  per  acre  for  ^  acre-foot  or  less  per  acre   to  accompany  application, 
phis  pumping  charge  at  rate  of  2r>  cents  per  acre-foot  if  water  is  inmiped. 

For  water  used  in  excess  of  ^  acre-foot  per  acre,  additional  payment  to 
be  made  therefor  at  rate  of  $1.30  per  acre-foot,  plus  pumping  charge  at 
rale  of  2G  cents  per  acre-foot  if  water  is  pumped ;  same  to  be  paid  at  end 
of  month  of  use. 

Schedule  No.  Ill — Initial  Payment  Rates. 
$10.00  per  acre  to  accompany  application,  unless  otherwise  provided  by  agreement. 

Rice  irrigationj  flat  rates, 

$2.90  per  acre  payable  on  or  before  February  1  of  each  year  during  continuance 
of  service,  plus  70  cents  per  acre  if  water  is  pumped. 

$2.90  per  acre  payable  on  or  before  July  1  of  each  year  during  continuance  of 
service,  plus  70  cents  per  acre  if  water  is  pumi>ed. 

Rice  irrigation,  measured  rates, 

$3.20  per  acre  for  3  acre-feet  or  less  per  acre,  payable  on  or  before  February  1 
of  each  year  during  continuance  of  service,  plus  pumping  charge  at  rate 
of  25  cents  per  acre-foot  if  water  is  pumped. 

For  water  used  in  excess  of  3  acre-feet  per  acre,  additional  payment 
to  be  made  therefor  at  rate  of  $1.30  per  acre-foot,  plus  pumping  charge  at 
rate  of  25  cents  per  acre-foot  if  water  is  pumped;  same  to  be  paid  at 
end  of  month  of  use. 

All  other  crops,  flat  rates. 

$1.15  per  acre  payable,  on  or  before  February  1  of  each  year  during  con 
tinuance  of  service,  plus  30  cents  per  acre  if  water  is  pumped. 

$1.15  per  acre  payable  on  or  before  July  1  of  each  year  during  continuance  of 
service  plus  30  cents  per  acre  if  water  is  pumped. 

All  other  crops,  measured  rates. 

$1.90  per  acre  for  1^  acre-feet  or  less  per  acre,  payable  on  or  before  February 
1  of  each  year  during  continuance  of  service,  plus  pumping  charge  at  rate 
of  25  cents  per  acre-foot  if  water  is  pumped. 

For  water  used  in  excess  of  li  acre- feet  per  acre,  additional  payment 
to  be  made  therefor  at  the  rate  of  $1.30  per  acre-foot,  plus  pumping 
charge  at  rate  of  25  cents  per  acre-foot  if  water  is  pumped ;  same  to  be 
paid  at  end  of  month  of  use. 

The  effective  date  of  this  order  is  hereby  fixed  and  designated  as  the 
tenth  day  of  May,  1922. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California  this  twenty-sixth  day  of  April, 
1922. 
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Decision  No.  10378. 

IN  THE  MATTER  OF  THE  APPLICATION  OB'  HAHBOU  CITY  WATER  COM 
PAXY,  FOR  AN  ORDER  AIJTIIORIZINC  THE  TRANSFER  OF  PROP- 
ERTIES AND  THE  ISSUANCE  OF  CAPITAL  STOCK. 


Application  No.  7307. 
Decided  April  27,  1922. 


Transfer — Stock  Issuf3 — Original  Cost. — It  ia  held  that  applicant  company  should 
not  bo  authorizwl  to  issue  stock  in  exwss  of  the  orii^inal  cost  of  the  utility', 
the  transfer  of  which  is  approved. 

Waftcr  H.  liurke^  for  Applicant. 

By  the  Commission. 

OPINION. 

In  this  application  the  Railroad  Commission  is  asked  to  make  an  order 
authorizing  Harbor  City  Water  Company  to  purchase  the  water  system 
at  Harbor  Industrial  City,  Los  Angeles  County,  and  to  issue  $92,620  of 
its  capital  stock.  The  present  owners  of  the  system  have  joined  in  the 
application. 

A  public  hearing  was  held  before  Examiner  W.  R.  Williams  in  Los 
Angeles. 

It  appears  that  the  properties  which  it  is  proposed  to  transfer  are  at 
present  held  by  Los  Angeles  Trust  and  Savings  Bank  as  owner  of  record 
and  trustee  for  B.  0.  jVIiller,  W.  I.  HoUingsworth,  George  W.  Walker, 
Richard  Lacy  and  W.  C.  Price.  Testimony  herein  shows  that  the  system, 
which  serves  about  250  consumers,  was  started  about  1910  as  an  adjunct 
to  a  real  estate  development  at  Harbor  Industrial  City,  and  that  as  the 
community  grew  and  additional  land  was  sold,  extensions,  additions 
and  betterments  were  made  to  the  water  properties  from  time  to  time. 
It  appears  that  the  water  business,  since  its  inception,  has  been  operated 
in  conjunction  with  the  land  business  of  the  owners.  They  have  con- 
cluded to  separate  the  public  utility  business  from  the  non-public 
utility  land  business,  and  have  caused  Harbor  City  Water  Company  to 
be  organized  for  the  purpose  of  acquiring  and  operating  the  system  as  a 
public  utility. 

The  articles  of  incorporation  of  Harbor  City  Water  Company  show 
that  it  was  formed  on  or  about  July  26,  1920,  with  an  authorized 
capital  stock  of  $100,000  divided  into  10,000  shares  of  the  par  value 
of  $10  each,  of  which  it  now  asks  permission  to  issue  9262  shares.  The 
company  proposes  to  sell  5  shares  of  its  stock  at  par  to  B.  0.  Miller,  W. 
I.  HoUingsworth,  George  W.  Walker,  Richard  Lacy  and  W.  C.  Price,  to 
(jualify  them  as  directors,  and  to  deliver  9257  shares  in  full  payment  of 
the  properties.  Of  the  9257  shares,  it  is  proposed  to  deliver  8982  shares 
to  Los  Angeles  Trust  and  Savings  Bank  as  trustee  for  the  owners  of 
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the  properties  and  275  shares  to  W.  I.  HoUinj^sworth  in  payment  for 
properties  to  be  transferred  to  the  corporation  which  are  not  included 
among  those  held  by  the  trustee. 

Testimony  herein  shows  that  there  are  no  records  of  the  original 
cost  of  the  properties  to  be  acquired  by  Harbor  City  Water  Company. 
However,  applicants  have  submitted,  in  Exhibit  **C,"  an  appraisal  of 
the  system  in  which  the  replacement  value,  as  of  June  1,  1921,  is 
estimated  at  $92,571.86,  exclusive  of  any  allowance  for  intangible  prop- 
erties. In  addition,  applicants  report  that  subsequent  to  June  1,  1921, 
the  date  of  the  appraisal,  there  has  been  expended  for  additions  and 
betterments,  consisting,  in  general,  of  a  new  concrete  reservoir,  meters 
and  casing,  the  sum  of  $6,020.75,  exclusive  of  the  cost  of  installation. 

Adding  the  cost  of  these  additions  and  betterments  to  the  $92,571.86 
results  in  an  approximate  present  replacement  value  of  $98,592.61  for 
the  properties  for  which  Harbor  City  Water  Company  proposes  to 
Issue  $92,570  of  stock. 

Subsequent  to  the  hearing  in  this  proceeding,  an  investigation  of 
the  properties  was  made  by  John  Spencer,  one  of  the  Commission's 
hydraulic  engineers.  His  findings,  which,  by  consent  of  applicant's 
counsel,  may  be  considered  in  evidence  in  this  proceeding,  show  the 
esi:imated  original  cost  at  $75,410  and  the  depreciated  cost  to  1922  at 
$60,563. 

It  occurs  to  us  that  the  amount  of  stock  which  Harbor  City  Water 
Company  issues  to  ac(iuire  the  properties  should  not  exceed  the  esti- 
mated^ original  cost  of  the  properties  plus  five  shares  necessary  to 
qualify  directors. 

ORDER. 

Application  having  been  made  to  the  Railroad  Commission  for  per- 
mission to  transfer  properties  and  to  issue  $92,620  of  stock,  a  public 
hearing  having  been  held  and  it  appearing  to  the  Railroad  Commission 
that  Harbor  City  Water  Company  should  be  authorized  to  issue  $75,460 
of  stock,  and  that  the  money,  property  or  labor  to  be  procured  or  paid 
for  by  such  issue  is  reasonably  required  for  the' purpose  or  purposes 
specified  herein,  and  that  this  application  should  be  granted  subject  to 
the  conditions  of  this  order ; 

It  is  hereby  ordered,  that  Los  Angeles  Trust  and  Savings  Bank,  as 
trustee,  and  B.  0.  Miller,  W.  I.  IloUings worth,  George  W.  Walker, 
Richard  Lacy  and  W.  C.  Price  be  and  they  are  hereby  authorized  to 
sell,  transfer  and  assign  the  water  properties  located  at  Harbor  Indus- 
trial City  and  referred  to  in  this  application,  to  Harbor  City  Water 
Company,  and  Harbor  City  Water  Company  be  and  it  is  hereby 
authorized  to  purchase  and  acquire  such  water  properties. 
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It  is  hereby  further  ordered,  that  Harbor  City  Water  Company  be 
and  it  is  hereby  authorized  to  issue  $75,460  (7546  shares)  of  its  capital 
stock. 

It  is  hereby  further  ordered,  that  this  appileation,  in  so  far  as  it 
relates  to  the  issue  of  $17,160  of  stock,  be  dismissed  without  prejudice. 

The  authority  herein  granted  is  subject  to  the  following  conditions : 

1.  Of  the  stock  herein  authorized,  five  shares  shall  be  sold  at  par  for 
rash  to  W.  I.  Hollingsworth,  W.  C.  Price,  Richard  Lacy,  George  W. 
Walker  and  B.  O.  Miller,  for  the  purpose  of  qualifying  them  as 
directors,  and  the  proceeds  used  for  working  capital. 

2.  Seven  thousand  five  hundred  forty -one  shares  may  be  delivered  to 
Los  Angeles  Trust  arid  Savings  Bank  as  trustee  and  to  W.  I.  Hollings- 
worth in  full  payment  for  the  properties  herein  authorized  to  be 
transferred. 

3.  Harbor  City  Water  Company  shall  advise  the  Commission  of  the 
exact  date  on  which  it  acquired  ownership  of  the  properties  and  it  shall 
file  with  the-  Commission  a  certified  copy  of  the  deed  by  which  it 
acquired  title  to  the  properties  herein  authorized  to  be  transferred 
within  30  days  after  its  execution. 

4.  The  price  at  which  the  properties  are  herein  authorized  to  be 
transferred  shall  not  be  binding  on  the  Railroad  Commission  or  any 
court  or  other  public  body  as  a  measure  of  value  of  the  properties  when 
fixing  rates,  or  for  any  purpose  other  than  the  transfer  herein  author- 
ized. 

5.  Harbor  City  Water  Company  shall  keep  such  record  of  th^  issue, 
delivery  and  sale  of  the  stock  herein  authorized  and  of  the  disposition 
of  the  proceeds  as  will  enable  it  to  file,  on  or  before  the  twenty-fifth 
day  of  each  month,  a  verified  report,  a.s  required  by  the  Railroad  Com- 
mission's General  Order  No.  24,  which  order  in  so  far  as  applicable,  is 
made  a  part  of  this  order. 

6.  The  authority  herein  granted  will  apply  only  to  such  transfer  of 
properties  or  issue  of  stock  as  may  be  made  on  or  before  December 
31,  1922. 

Dated  at  San  Francisco,  California,  this  twenty-seventh  day  of 
April,  1922. 
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Decision  No.  10379. 
in  the  matter  of  the  application  op  universal  electric 

AND  GAS  COMPANY  TO  SELL  AND  GREAT  WESTERN  POWER 
COMPANY  OF  CALIFORNIA  TO  PURCHASE  THE  PROPERTIES  OF 
UNIVERSAL  ELECTRIC  AND  GAS  COMPANY. 


Application  No.  7639. 
Decided  April  27, 1922. 


Transfer — Rates — Stipulation — JuwsDicrnoN. — In  authorizing  the  transfer  of 
an  electric  utility,  the  Commission  points  out  that  the  filing  of  a  stipulation 
can  not  affect  the  Commission's  jurisdiction  over  mtes.  An  order  modifying 
rates  may  be  made  in  response  to  an  application  by  the  utility,  upon  complaint 
of  consumers  or  by  a  proceeding  on  the  Commission's  own  motion. 

William  Kehoe,  for  Universal  Electric  and  Gajr  Company. 

Guy  C.  Earl  and  Chaffee  E.  Hall,  for  Great  Western  Power  Company  of  California. 

J.  C  Marshall,  for  Mission  Street  Merchants  Association. 

RowELL,  Commissioner. 

OPINION. 

The  Railroad  Commission  is  asked  to  make  an  order  authorizing 
Universal  Electric  and  Gas  Company,  hereinafter  sometimes  referred 
to  as  the  *  *  Universal  Company, ' '  to  sell  its  properties  described  in  this 
application  to  the  Great  Western  Power  Company  of  California,  here- 
inafter sometimes  referred  to  as  the  *' Western  Company.'*  The  latter 
company  asks  permission  to  acquire  the  properties. 

The  Universal  Electric  and  Gas  Company  is. engaged  in  the  business 
of  purchasing,  generating,  producing,  distributing  and  selling  electric 
energy  and  steam  and  hot  water  in  the  city  and  county  of  San  Francisco. 
The  company  reports  that  for  many  years  last  past  it  has  owned  and 
operated  a  plant  and  system  for  the  generation,  production,  distribution 
and  sale  of  electric  energy  and  steam  and  hot  water  in  said  city  and 
county  of  San  Francisco,  consisting?,  in  general,  of  a  steam  generating 
plant  of  a  capacity  of  2400  kilovolt  amperes,  approximately  81  miles  of 
primary  overhead  distribution  lines,  approximately  53  miles  of  second- 
ary overhead  distribution  lines,  approximately  46  miles  of  underground 
cable  and  approximately  74  miles  of  underground  duct  with  the  neces- 
sary and  proper  transformers,  meters  and  other  equipment  for  the  dis- 
tribution of  electric  energy,  steam  and  hot  water  to  approximately 
4250  consumers.  The  Universal  Company  in  its  Exhibit  **A/'  prepared 
under  the  supervision  of  its  general  manager,  A.  K.  Harford,  reports 
the  reproduction  cost  new  of  its  properties  as  of  August  31,  1920,  at 
$3,241,863.54.  From  August  31,  1920,  to  January  31,  1922,  it  reports 
an  expenditure  of  $142,343.13  for  additions  and  betterments.  Adding 
the  $142,343.13  to  the  reported  reproduction  cost  new  of  the  properties, 
makes  a  total  of  $3,384,206.67. 

41—17236 
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If  authorized  by  the  Commission,  the  Universal  Electric  and  Gas  Com- 
pany has  agreed  to  sell  and  the  (ireat  Western  Power  Company  of 
California  has  agreed  to  purchase,  as  of  March  1,  1922,  all  of  the 
goodwill,  franchises  and  i)roperties  of  the  Universal  Company,  tangible 
and  intangible,  of  the  character  included  within  Classification  C-1  to 
C-34,  inclusive,  as  defined  in  the  uniform  system  of  accounts  prescribeil 
])y  the  Commission  for  electric  corporations,  all  properties  used  or  useful 
in  the  production  and  distribution  of  steam  and  hot  water,  all  materials 
and  supplies,  and  all  books  of  accounts,  maps  and  records  pertaining  to 
the  electric,  steam  and  hot  water  business  of  the  Universal  Company,  all 
free  and  clear  of  all  liens  and  encumbrances,  at  and  for  the  purchase 
, price  of  $2,250,000,  plus  an  amount  equivalent  to  the  net  increase  in 
fixed  capital  installed  between  December  31,  1921,  and  March  1,  1922. 
Of  the  purchase  price,  the  Western  Company  has  agreed  to  pay 
$5(X),000  upon  the  date  that  the  Conmiission  authorizes  the  sale  of  the 
properties,  the  balance  to  be  paid  within  ninety  days  thereafter,  bu.' 
in  no  event  later  than  June  30,  1922,  with  interest  on  said  balance  i^'- 
the  rate  of  6  per  cent  per  annum  from  the  date  of  the  Commission's 
order.  All  operating  revenues  and  expenses  of  the  Universal  C-ompan^ 
prior  to  March  1,  1922,  shall  be  for  the  account  of  the  Universal  Com- 
pany and  all  operating  revenues  and  expenses  on  and  after  March  1, 
1922,  for  the  account  of  the  Western  Company,  with  the  exception  that 
the  Universal  Company  shall  be  entitled  to  the  net  operating  income- 
arising  out  of  the  operation  of  the  properties  between  March  1,  1922, 
and  the  date  of  the  Commission's  decision  authorizing  the  sale  of  the 
properties,  up  to  and  not  exceeding  an  amount  equivalent  to  inten^ 
at  the  rate  of  6  per  cent  per  annum  on  $2,250,000  for  such  period.  The 
Universal  Company,  however,  is  not  entitled  to  any  interest  during  such 
period  in  excess  of  the  amount  of  the  net  operating  income  for  the 
period  nor  in  excess  of  interest  at  the  rate  of  6  per  cent  per  annum  f  ' 
the  period.  Income  and  expenses  arising  or  incurred  partly  prior  to 
March  1,  1922,  and  partly  after  such  date,  such  as  electric  and  steam 
revenue  for  ser\'ice  furnished  partly  prior  to  and  partly  after  March  1, 
1922,  as  well  as  taxes  and  insurance,  shall  be  pro  rated.  The  Western 
Company  agrees  to  indemnify  and  hold  harmless  the  UniversarCom- 
pany  of  and  from  all  claims,  demands  and  causes  of  action  arising 
subsequent  to  March  1,  1922,  out  of  the  certain  contract  dated  July  9, 
1915,  between  the  1  universal  Company  and  The  Sierra  and  San  Fran- 
cisco Power  Company,  a  certain  contract  between  the  ITniversal  Com- 
pany and  A.  Schilling  and  Company  and  all  other  contracts  between  the 
Universal  Company  and  its  electric  and  steam  consumers  listed  in 
Exhibits  ''C  and  **D.'' 
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A  review  of  the  evidence  leads  me  to  conclude  that  this  application 
can  be  granted,  as  herein  provided,  without  a  detailed  check  of  th( 
inventory  and  appraisal  submitted.     While  reference  has  been  made 
to  the  appraisal,  such  reference  does  not  constitute  a  finding  as  to  t!i 
actual  value  of  the  properties  for  rate  fixing  or  any  other  purpose. 

J.  C.  Marshall,  appearing  on  behalf  of  the  Mission  Street  Merchants 
Association,  requested  that  the  Great  Western  Power  Company   of 
California  be  requested  to  file  a  stipulation  agreeing  or  guaranteeinfr 
that  it  will  not  apply  for  an  increase  in  rates  or  a  modification  of  th 
contracts  now  existing  between  the  Universal  Company  and  its  con 
sumers  on  Mission  street  until  the  expiration  of  the  period  set  forth  i 
such  contracts.    It  appears  that  the  desire  of  the  Mission  Street  ]Vler 
chants  Association  is  the  continuation  of  the  present  contract  rates 
As  was  pointed  out  at  the  hearing,  an  order  modifying  the  rates  may 
be  made  in  response  to  an  application  filed  by  the  Western  Company, 
or  as  a  result  of  a  complaint  brought  by  consumers  or  a  proeeedinT 
instituted  upon  the  Commission's  own  motion.     In  view  of  this  situ- 
ation, the  filing  of  a  stipulation,  as  suggested,  is  no  assurance  that  the 
present  rates  will  be  continued.    All  of  the  rates  of  the  Universal  Com- 
pany are  subject  to  the  jurisdiction  of  the  Commission  and  wdll  remain 
so,  no  matter  whether  the  properties  continue  to  be  owned  by  the  Uni- 
versal Company  or  are  transferred  to  the  Western  Company.    There  is 
not  at  this  time  sufficient  evidence  before  the  Commission  to  w-arrant  a 
change  in  the  rates.    The  order  will  therefore  provide  that  the  present 
rates  of  the  Universal  Company  be  continued  in  effect  until  modifi' 
by  the  Commission, 

I  herewith  submit  the  following  form  of  order; 

ORDER. 

Universal  Electric  and  Gas  Company  having  applied  to  the  Railroad 
Commission  for  permission  to  sell  to  Great  Western  Power  Company  of 
California  the  properties  described  in  this  application,  and  Great 
Western  Power  Company  of  California  having  applied  to  the  Commis- 
sion for  permission  to  purchase  said  properties,  a  public  hearing  having 
been  held  and  the  Commission  being  of  the  opinion  that  this  application 
should  be  granted  subject  to  the  conditions  of  this  order ; 

It  is  hereby  ordered  that  Universal  Electric  and  Gas  Company  be 
and  it  is  hereby  authorized  to  sell  to  the  Great  Western  Power  Company 
of  California  all  of  its  properties  described  in  this  application,  and 
Great  Western  Powder  Company  of  California  is  hereby  authorized  to 
purchase  said  properties  and  to  pay  for  said  properties  the  sum  of 
$2,250,000,  plus  an  amount  equivalent  to  the  net  increase  in  fixed 
capital  installed  between  December  31,  1921,  and  March  1,  1922. 
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It  is  hereby  further  ordered,  that  if  the  Great  Western  Power  Com- 
pany of  California  acquires  the  properties  of  Universal  Electric  and 
Gas  Company,  it  shall  continue  in  effect  all  the  rates  now  charged  by 
the  Universal  Electric  and  CJas  Company  until  otherwise  authorized  by 
the  Commission. 

The  authority  herein  granted  is  subject  to  the  following  conditions: 

1.  The  consideration  being  paid  for  the  properties  by  the  Great 
Western  Power  Company  of  California  shall  not  be  urged  before  this 
Commission,  or  any  other  authority  having  jurisdiction,  as  a  measure 
of  value  of  said  properties  for  any  purpose  other  thai;  the  transfer 
herein  authorized. 

2.  Great  Western  Power  Company  of  California  shall. file  with  the 
Railroad  Commis.sion  within  thirty  (30)  days  after  its  execution  a 
certified  copy  of  the  deed  under  which  it  acquires  the  title  to  the 
properties  herein  authorized  to  be  transferred  and  shall  file  with  the 
Commission  a  statement  showing  the  date  on  which  it  took  possession  of 
the  properties  and  the  date  on  which  the  title  was  transferred. 

3.  The  authority  herein  granted  will  apply  only  to  such  tran.sfer 
of  properties  as  may  be  made  on  or  before  August  1,  1922. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  twenty-seventh  day  of  April, 
1922. 


Decision  No.  10380. 


IN  THE  MATTER  OF  THE  APPLICATION  OF  SISKIYOU  TELEPHONE 
COMPANY  FOR  AUTHORIZATION  TO  RAISE  EXCHANGE  RATES 
AND  TOLL  RATES  AND  ADJUST  THE  SAME. 


Application  No.  5499. 
Decided  April  29, 1922. 


Ry  thk  Commission. 

FIRST  SUPPLEMENTAL  ORDER. 

The  Railroad  Commission  having  on  March  21,  1922,  issued  its 
Decision  No.  10216  in  the  above  entitled  proceeding,  providing  among 
other  things  as  follows : 

Particular  person  toll  rates : 

''Until  or  unless  othenvisc  ordered  or  authorized  by  the  Railroad  Commission,  the 
long  distance  toll  rates  herein  authorized  to  l>e  charged  and  collected  between  all 
stations  of  Si.skiyou  Telephone  (Company  and  between  said  stations  and  stations  of 
The  Pacific  Telephone  and  Telegraph  Company  shall  be  as  provided  in  Order  No.  249r» 
and  Order  No.  2797,  issued  by  the  Postmaster  General  of  the  United  States  on 
December  13,  1018,  and  Febnmry  17,  1919,  respectively,  as  follows: 
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Where  the  distance  between  exchanges  or  toll  points  does  not  exceed  24  miles  by 
direct  air  line  measurement,  the  initial  period  rates  shall  be  as  provided  in  the 
following : 

For  distances  But  not  Initial  rate 

more  than  more  than  shall  be 

0  miles  12  miles  $0  15 

12  miles  18  miles  20 

18  miles  24  miles  25 

For  all  distances  in  excess  of  24  miles  by  direct  air  line  measurement,  the  initial 
period  rates  shall  be 

For  distances  But  not  Initial  rate 

more  than  more  than  shall  be 

24  miles  32  miles  |0  30 

32  miles  40  miles  35 

40  miles  48  miles  40 

48  miles  56  miles  45 

56  miles  C4  miles  50 

and  for  each  additional  S  miles  or  fraction  thereof  the  initial  rate  shall  be  5  cents 
additional." 

And  said  decision  having  further  provided  among  other  things  as 
follows : 

**In  cases  in  which  it  is  impossible  to  establish  communication  between  particular 
persons,  a  limited  charge  as  hereinafter  provided  and  subject  to  the  conditions  set 
forth  in  Order  No.  2495,  governing  such  cases,  to  be  known  as  a  'Report  Charge,* 
may  be  made  as  follows: 

When  the  Initial  rate  Is  The  report  charge  may  ho 

Not  less  than  20  cents  and  not  more  than  50  cents ^0  10 

More  than  50  cents  and  not  more  than  75  cents 15 

More  than  75  cents  and  not  more  than  $1.00 20 

More  than  $1.00  and  not  more  than  $1.25 25 

More  than  $1.25  and  not  more  than  $1.50 30 

More  than  $1.50  and  not  more  than  $1.75 35 

and  thereafter  an  additional  charge  of  5  cents  for  each  additional  25  cents  or  less  in 
the  initial  rate." 

And  it  appearing  that  the  provisions  hereinabove  referred  to  do  not 
correctly  set  forth  the  rates  set  forth  and  provided  in  Order  No.  Z49D 
and  Order  No.  2797  of  the  Postmaster  General  of  the  United  States; 

It  is  hereby  ordered,  that  paragraphs  7  and  9  of  the  order  heretofore 
made  in  the  above  entitled  proceedings  on  March  21,  1922,  be  and  the 
same  hereby  are  amended  to  read  as  follo^\^: 

'•For  all  distances  in  excess  of  24  miles  by  direct  air  line  measurement,  the  initial 
period  rate  shall  be 

For  distances  But  not  Initial  rate 

more  than  more  tlian  shall  be 

24  miles  32  miles  $0  30 

32  miles  40  miles  40 

40  miles  48  miles  45 

48  miles  56  miles  50 

56  miles  64  miles  55 

and  for  each  additional  8  miles  or  fraction  thereof  the  initial  rate  shall  be  5  cents 
additional. 

In  cases  in  which  it  is  impossible  to  establish  communication  between  particular 
persons,  a  limited  charge  as  hereinafter  provided  and  subject  to  the  conditions  set 
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forth  in  Order  No.  2495,  governing  such  cases,  to  be  known  as  a  *Report  Charge,' 
may  be  made  as  follows : 

Wlien  the  initial  rate  ia  The  report  charge  may  b* 

Not  less  than  15  cents  and  not  more  than  20  cents $0  05 

Not  less  than  20  cents  and  not  more  than  50  cents 10 

Not  less  than  50  cents  and  not  more  than  75  cents 15 

Not  less  than  75  cents  and  not  more  than  $1.00 20 

Not  less  than  $1.00  and  not  more  than  $1.25 25 

Not  less  than  $1.25  and  not  more  than  $1.50 30 

Not  less  than  $1.50  and  not  more  than  $1.75 35 

and  thereafter  an  additional  charge  of  5  cents  for  each  25  cents  or  less  in  the  initial 
rate." 

Dated  at  San  Francisco,  California,  this  twenty-ninth  day  of  April, 
1922. 


Decision  No.  10381. 


IN  THE  MATTER  OF  THE  APPLICATION  OF  TUB  PACIFIC  TELEPHONE 
AND  TELEGRAPH  COMPANY.  A  CORPORATION,  FOR  AN  ORDER 
AUTHORIZING  IT  TO  ISSUE,  SELL  AND  DBT.IVER  TWENTY-FIVE 
MILLION  DOLLARS  PAR  VALUE  OF  ITS  BONDS. 


Application  No.  7792. 
Decided  April  29,  1922. 


PiUshury,  Madison  and  *SfM/ro,  by  H.  D.  Pillabury,  for  Applicant. 

Bbundige,  Commissioner. 

OPINION. 

The  Pacific  Telephone  and  Telegraph  Company  asks  pennission  to 
issue  and  sell  at  91  per  cent  of  their  face  value  and  accrued  interest 
$25,000,000  of  refunding  mortgage  30-year  5  per  cent  bonds  due  May 
1,  1952,  and  use  the  proceeds  to  reimburse  its  treasury,  refund  indebt- 
edness and  acquire  and  constnict  new  properties. 

The  Railroad  Commission,  by  Decision  No.  10334,  dated  April  20, 
1922,  atithorized  applicant  to  issue  and  sell  at  not  less  than  85  per  cent 
of  its  par  value  $25,000,000  of  6  per  cent  cumulative  preferred  stock  and 
use  the  proceeds  to  pay  indebtedness  due  the  American  Telephone  and 
Telegraph  Company,  the  Crocker  National  Bank  of  San  Francisco 
and  other  obligations.  In  Decision  No.  10334,  the  Commission  called 
attention,  among  other  things,  to  applicant's  authorized  and  outstand- 
ing stock,  to  its  assets  and  liabilities  as  of  December  31,  1921,  and  to 
its  revenues  and  disbursements  during  1920  and  1921.  Reference  is 
here  made  to  such  statements. 

As  of  December  31,  1921,  applicant  reports  $38,646,000  of  bonds 
outstanding.  Its  bonded  debt  consists  of  $32,030,000  of  The  Pacific 
Telephone  and  Telegraph  Company  first  mortgage  and  collateral  trust 
5  per  cent  sinking  fund  gold  bonds  due  January  2,  1937,  and  $6,616,000 
of  Home  Long  Distance  Telephone  and  Telegraph  ("ompany  first  mort- 
gage 5  per  cent  sinking  fund  gold  bonds  due  January  2,  1932.    It 
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appears  of  record  that  applicant's  stockholders  at  a  meeting  held  on 

April  19,  1922,  approved  the  proposition  of  creating  a  new  bonded  debt 

in  the  amount  of  $25,000,000.    It  is  bonds  representing  this  debt  which 

applicant  asks  permission  to  issue  and  sell.    Prom  the  sale  of  the  bonds 

herein  authorized,  applicant  will  realize  $22,750,000,  while  from  the 

sale  of  the  $25,000,000  of  stock  it  should  realize  at  least  $21,250,000, 

making  a  total  of  $44,000,000.    As  of  March  31,  1922,  applicant  reports 

outstanding  notes  of  $26,490,000,  all  of  which  except  $130,000  is  payable 

to  the  American  Telephone  and  Telegraph  Company.    It  further  reports 

current  indebtedness  of  $2,806,029.64  and  accrued  liabilities  not  due  of 

$1,710,977.96.    The  proceeds  realized  from  the  sale  of  the  $25,000,000 

of  preferred  stock  will  not  be  sufficient  to  pay  applicant's  outstanding 

notes  and  other  obligations.    Applicant  requests  permission  to  use  the 

proceeds  from  the  sale  of  the  bonds  to  pay  such  part  of  its  indebtedness 

as  may  not  be  paid  through  the  sale  of  its  stock  and  use  the  remainder 

of  the  proceeds  to  reimburse  its  treasur^"^  and  acquire  and  construct 

new  properties.    In  Exhibit  **AA"  filed  in  this  proceeding,  applicant 

reports  the  major  items  of  its  immediate  construction  program  for 

1922  and  1923,  the  estimated  cost  of  which  aggregates  $25,580,000. 

The  record  shows  that  applicant  has  need  of  the  moneys  which  it  will 

realize  from  the  sale  of  the  $25,000,000  of  bonds. 

Applicant  has  not  yet  filed  with  the  Commission  a  copy  of  its  deed 
of  trust  securing  the  payment  of  the  $25,000,000  of  bonds.  Counsel  for 
applicant  realizes  that  the  Commission  can  not  make  a  final  order  in  this 
proceeding  until  such  instrument  has  been  filed  and  its  execution* 
authorized  by  the  Commission.  The  order  herein  will  permit  the  issue 
and  sale  of  the  bonds  subject  to  the  condition  that  the  proceeds  be 
deposited  with  a  bank  or  banks,  or  with  a  trust  company  or  trust  com- 
panies and  not  expended  until  such  time  as  the  Commission  may  by 
supplemental  order  or  orders  authorize  the  execution  of  a  deed  of  trust 
securing  the  payment  of  the  bonds,  and  define  the  purposes  for  which 
the  proceeds  from  the  sale  of  the  bonds  may  be  used. 
I  herewith  submit  the  following  form  of  order: 

ORDER. 

The  Pacific  Telephone  and  Telegraph  Company  having  applied  to  the 
Railroad  Commission  for  permission  to  issue  and  sell  $25,000,000  of 
bonds,  a  public  hearing  having  been  held  and  the  Railroad  Commission 
being  of  the  opinion  that  the  money,  property  or  labor  to  be  procured 
or  paid  for  by  such  issue  is  reasonably  required  by  applicant  and  that 
this  application  should  be  granted  subject  to  the  conditions  of  this 

order ; 

It  is  hereby  ordered,  that  The  Pacific  Telephone  and  Telegraph  Com- 
pany be  and  it  is  hereby  authorized  to  issue  and  sell,  for  cash,  on  or 


648  CALIFORNIA  RAILROAD   COMMISSION  DECISIONS. 

before  October  1,  1922,  at  not  less  than  91  per  cent  of  their  face  value 
and  accrued  interest  $25,000,000  of  general  refunding  mortgage  30- 
year  5  per  cent  bonds  due  May  1,  1952;  provided, 

1.  That,  The  Pacific  Telephone  and  Telegraph  Company  will  deposit 
with  a  bank  or  banks,  or  with  a  trust  company  or  trust  companies,  all 
of  the  proceeds  realized  from  the  sale  of  the  bonds  and  keep  such  pro- 
ceeds deposited  until  such  time  as  the  Commission  by  supplemental 
order  or  orders  defines  the  purposes  for  which  the  proceeds  may  be 
used  and  authorizes  applicant  to  execute  a  deed  of  trust  securing  the 
payment  of  the  bonds. 

2.  That,  The  Pacific  Telephone  and  Telegraph  Company  will  keep 
such  record  of  the  issue  and  sale  of  the  bonds  and  of  the  disposition 
of  the  proceeds  as  will  enable  it  to  file  on  or  before  the  twenty-fifth 
day  of  each  month  a  verified  report  as  required  by  the  Railroad  Com- 
mission's General  Order  24,  which  order  in  so  far  as  applicable 
is  made  a  part  of  this  order. 

3.  That,  the  authority  herein  granted  will  not  become  effective  until 
The  Pacific  Telephone  and  Telegraph  Company  has  paid  the  fee  pre- 
scribed by  section  57  of  the  Public  Utilities  Act. 

.  The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  twenty-ninth  day  of  April, 
1922. 


Decision  No.  10382. 

JOSEPH  SWANSBOROUGH 
WESTERN  STATES  GAS   AND  ELECTRIC  COMPANY,  A  CORPORATION. 


Case  No.  1614. 
Decided  April  29,  1922. 


//.  E.  Dillingcr,  for  Complainant. 

Vhickcring  and  Gregory,  by  Evan  Williams^  for  Defendant. 

Mabtin,  Commissioner, 

OPINION. 

Complainant  herein,  Joseph  Swansborough,  is  a  farmer  residing 
in  El  Dorado  County  approximately  seventeen  miles  north  of  the 
city  of  Placerville  and  obtains  water  for  irrigation  purposes  from 
Western  States  Gas  and  Electric  Company's  Summerfield  ditch. 

Complainant  alleges  in  effect  that  he  desires  to  obtain  sufficient  water 
to  irrigate  some  25  acres  of  land  and  has  regularly  made  application 
therefor  to  the  defendant,  but  has  been  denied  any  water  in  excess  of 


CALIFORNIA   RAH^ROAD   COMMISSION   DECISIONS.  649 

106  miner's  inch  days  a  year;  that  defendant  and  its  predecessors  have 
for  many  years  sold  and  supplied  water  from  the  Summerfield  ditch  to 
complainant  and  others ;  and  that  the  water  of  said  ditch  is  dedicated 
to  agriculture. 

Complainant  desires  a  continuous  flow  of  5  miner's  inches  of  water 
during  the  irrigation  season,  alleging  that  this  is  the  amount  generally 
conceded  to  be  required  for  the  irrigation  of  25  acres  of  land  in  that 
locality. 

Defendant,  in  its  answer,  alleges  that  it  has  for  many  years  devoted 
and  dedicated  all  water  and  water  rights  owned  or  controlled  by  it  to 
the  generation  and  production  of  hydro-electric  energy,  except  a  small 
quantity  of  such  water  which  certain  consumers  have  purchased  from  it 
and  its  predecessor  in  interest ;  that  when  these  consumers  have  ceased 
to  use  any  of  such  water,  defendant  has  immediately  devoted  it  to  the 
generation  of  hydro-electric  energy ;  that  all  such  hydro-electric  energy 
is  sold  to  the  public  generally;  and  that  complainant  has  never  pur- 
chased during  any  one  calendar  year  more  than  106  miner's  inch  days 
of  water.  Defendant  denies  that  the  water  in  the  Summerfield  ditch 
was  for  many  years  used  for  irrigation  service  only,  and  further  denies 
that  such  water  is  dedicated  to  agriculture  except  a  small  portion 
thereof. 

A  public  hearing  in  this  matter  was  held  at  Placerville,  and  it  was 
there  stipulated  that  the  testimony  and  briefs  submitted  in  Case  No. 
1376,  Western  States  Gas  and  Electric  Company,  a  corporation,  versus 
Joseph  Swarisborough,  might  be  considered  in  evidence  in  this  proceed- 
ing. (Decision  No.  8563,  Volume  19,  page  312,  Opinions  and  Orders 
of  the  Railroad  Commission  of  California.) 

The  Summerfield  ditch  is  about  20  miles  long,  of  approximately  300 
miner's  inches  capacity,  and  is  used  by  the  defendant  company  to 
supply  its  Finnon  reservoir*  and  a  few  irrigation  consumers.  Tht* 
Finnon  reservoir  is  located  in  close  proximity  to  defendant's  American 
River  power  plant  and  is  used  as  a  regulating  reservoir  to  compensate' 
for  the  losses  in  its  main  canal  and  also  as  an  emergency  supply,  in  the 
event  of  a  shut  down  due  to  a  break  in  the  canal  or  for  purposes  of 
repair. 

From  the  testimony  submitted,  it  is  clear  that  except  durino:  flood 
periods,  all  the  water  from  the  Summerfield  ditch,  not  sold  for  irri- 
gation purposes,  is  used  by  the  defendant  for  the  generation  of  hydro- 
electric energy.  Therefore,  if  water  is  diverted  to  irrigation  uses,  ir 
addition  to  that  at  present  sold,  the  output  of  defendant's  power  plant 
will  be  correspondingly  reduced.  It  was  also  shown  that  the  power 
plant  is  now  operating  considerably  under  its  full  capacity,  due  to  an 
insuflScient  water  supply. 
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There  are  at  present  seven  water  users  on  the  Summerfield  ditch, 
and  the  amount  of  water  which  defendant  stands  ready  to  furnish  to 
such  consumers  is  based  on  a  record  of  maximum  use  in  any  one  season 
during  the  five-year  period  from  1914  to  1918,  inclusive.  The  record 
of  maximum  use  referred  to  was  submitted  as  an  exhibit  in  Case  No. 
1376,  and  in  the  case  of  Mr.  Swansborough,  was  as  follows: 

1014 57.5  miner's  inch  days 

1015 35.0  miner's  inch  days 

1016 65.0  miner's  inch  days 

1017 106.0  miner's  inch  days 

1918 75.0  miner's  inch  days 


1919 106.0  miner's 


inch  days 


It  appears,  however,  that  during  the  year  1918  a  break  occurred  in 
the  Summerfield  ditch  which  resulted  in  complainant's  water  supply 
being  cut  off  about  July  2,  after  which  service  was  not  resumed  during 
that  season.  Up  to  the  time  the  supply  was  discontinued  complainant 
had  received  75  miner's  inch  days,  and  had  approximately  seven  and 
one-half  acres  in  crop,  the  greater  part  of  which  was  a  total  loss,  due 
to  the  failure  of  the  water  supply. 

It  is  clear  that  Mr.  Swansborough  could  use  to  advantage  a  greater 
quantity  of  water  than  the  106  miner's  inch  days  per  year  to  which 
he  has  been  limited  by  defendant.  It  was  shown  that  his  use  in  1920 
was  105  miner's  inch  days  and  in  1921  was  200  miner's  inch  days.  The 
1921  use  in  excess  of  106  miner's  inch  days  was  permitted  by  defendant 
through  a  stipulation  to  the  effect  that  such  additional  use  should  not 
be  determinative  of  any  continuing  right. 

It  is  evident  that  the  duty  of  water  in  this  territory  is  approxi- 
mately one  miner's  inch  continuous  flow  to  six  acres,  and  judging  from 
this,  it  would  appear  that  had  complainant  been  furnished  an  uninter- 
rupted supply  during  1918  he  would  have  used  in  addition  to  the  75 
miner's  inch  days  furnished  him  approximately  105  miner's  inch  days. 
According  to  these  calculations,  complainant  is  entitled,  upon  the  basis 
of  maximum  use  during  the  five-year  period  mentioned,  to  an  annual 
supply  of  180  miner's  inch  days. 

The  period  of  five  years  has  generally  been  held  as  a  reasonable 
period  for  the  determination  of  maximum  use  in  cases  similar  to  the 
present  proceeding.  However,  it  is  not  believed  that  complainant  should 
suffer  by  having  his  water  supply  curtailed  on  account  of  the  fact  that 
an  accident  occurred  on  defendant 's  system  during  a  year  when,  as  the 
evidence  shows,  he  would  have  used  more  water  than  during  any  other 
year  of  the  five-year  period  which  was  used  as  a  basis  for  ascertaining 
his  maximum  use. 
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I  recommend  the  following  form  of  order: 

ORDER. 

Joseph  Swansborough  having  made  complaint  against  Western  States 
Gas  and  Electric  Company,  a  public  hearing  having  been  held  thereon, 
and  the  matter  having  been  submitted: 

It  is  hereby  found  as  a  fact  that  the  maximum  annual  water  supply 
furnished  by  defendant  to  complainant  from  Summerfield  ditch  during 
the  five-year  period  from  1914  to  1918  inclusive,  is  180  miner's  inch 
days;  that  defendant's  entire  supply  of  water  in  said  Summerfield 
ditch  in  excess  of  the  maximum  annual  use  by  complainant  has,  for 
more  than  five  years  last  past,  been  used  by  defendant  to  supply  other 
consumers  entitled  to  be  served  therefrom  and  to  develop  hydro-electric 
energy  for  distribution  and  sale  to  and  use  by  the  general  public. 

And  basing  the  order  upon  the  foregoing  findings  of  fact  and  upon 
the  statements  of  fact  contained  in  the  opinion  preceding  this  order; 

It  is  hereby  ordered,  that  Western  States  Gas  and  Electric  Company 
be  and  it  is  hereby  ordered  and  directed  to  furnish  Joseph  Swans- 
borough,  complainant  herein,  from  its  Summerfield  ditch  water  to  the 
extent  of  180  miner's  inch  days  per  annum,  upon  the  receipt  of  written 
application  from  said  Joseph  Swansborough,  each  year,  indicating 
his  desire  that  such  amount  of  water  be  furnished  him. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  twenty-ninth  day  of  April, 
1922. 


Decision  No.  10384. 

IN  THE  MATTER  OF  THE  APPLrlCATION  OF  F.  P.  GUITON  IMPROVE- 
MENT COMPANY,  A  CORPORATION,  BX)R  CERTIFICATE  OF  PUBLIC 
(CONVENIENCE  AND  NECESSITY  TO  OPERATE  A  WATER  SYSTEM 
IN  OCEANO  BEACH,  COTINTY  OF  SAN  LUIS  OBISPO,  STATE  OF 
CALIiX)RNIA. 

Application  No.  7299. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  OCEANO  BEACH  WATER 
COMI»ANY,  A  CORPORATION,  I'X)R  A  CERTIFICATE  OF  PUBLIC  CON- 
VENIENCE AND  NECESSn^^  TO  CONSTRUCr  AND  OPERATE  A 
W^ATER  SYSTEM  AT  OCEANO  BEACH,  IN  THE  COUNTY  OF  SAN 
LUIS  OBISPO,  STATE  OF  CALIFORNIA. 


Application  No.  7760. 
Decided  April  29,  1922. 


Carpenter  am!  Duhin,  by  //.  J.  Duhin,  for  F.  P.  Giiiton  Improvement  Company. 
Chas,  A,  Palmer,  for  Ooeano  Beach  Resort  Company  and  for  Oceano  Beach  Water 
Company. 

Bt  the  Commission. 
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OPINION. 

A  public  hearing  was  held  by  Examiner  Westover  at  Oceano  Beach 
upon  above  Application  No.  7299  for  certificate  that  public  convenience 
and  necessity  require  F.  P.  Guiton  Improvement  Company  to  operate  a 
water  system  to  supply  water  in  and  about  Oceano  Beach. 

It  appears  from  the  testimony  that  Oceano  Beach  was  subdivided 
and  platted  a  number  of  years  ago,  and  a  well,  windmill,  tank,  and 
distributing  pipes  installed  about  twelve  years  ago.  There  are  at 
present  five  active  services.  Water  is  pumped  by  a  2-horsepower 
gasoline  motor  and  pump. 

Lots  in  the  townsite  were  not  built  upon  as  expected,  and  the  unsold 
lots  were  acquired  by  P.  P.  Guiton  about  four  years  ago,  and  a  total 
of  612  lots  subsequently  were  sold  by  him  to  Oceano  Beach  Resort 
Company  in  three  groups  at  different  times.  Nearly  all  of  these  lots 
lie  in  the  northerly  half  of  the  subdivision.  By  its  application,  the 
improvement  company,  which  has  acquired  the  remaining  unsold  lots 
from  Mr.  Guiton,  seeks  authority  to  serve  in  a  limited  territory  com- 
prising the  southerly  portion  of  the  subdivision  in  which  it  owns  prop- 
erty. It  appears  from  the  testimony  that  it  is  unwilling  to  extend  the 
territory  to  be  served  by  it  to  include  that  in  which  most  of  the  lots 
of  the  resort  company  are  located,  upon  the  ground  that  it  would 
require  considerable  additional  capital,  and  that  it  would  be  uncertain 
as  to  when  the  property  would  have  upon  it  suflScient  consumers  to 
pay  an  adequate  return  upon  the  necessary-  investment. 

However,  the  resort  company  showed  that,  while  it  would  prefer  to 
have  the  territory  extended  to  include  its  property  and  receive  service 
from  the  improvement  company,  and  would  donate  to  it  pipe  sufficient 
for  piping  that  part  of  the  tract  extending  northerly  from  Pier  avenue 
it  would,  if  necessary  to  assure  high-class  service,  be  willing  to  install 
its  own  system  and  provide  high-class  service  to  all  of  the  subdivision, 
regardless  of  ownership.  The  latter  proposal  was  shown  to  be  satis- 
factory to  the  applicant,  improvement  company ;  and  it  was  stipulated 
that  such  an  application  should  be  prepared  and  filed,  and  that  it 
might  be  granted  in  lieu  of  granting  Application  No.  7299,  both 
applications  to  be  submitted  upon  the  evidence  taken  under  above 
Application  No.  7299.  All  of  the  witnesses  agreed  that  all  of  the 
subdivision  could  be  better  and  more  economically  ser\'ed  by  one 
plant  rather  than  by  Wo  smaller  ones. 

The  resort  company  has  caused  Oceano  Beach  Water  Company  to 
be  incorporated.  It  has  filed  above  Application  No.  7760  in  which  it 
seeks  authority  to  serve  practically  all  of  Oceano  Beach,  including  the 
property  of  the  improvement  company.     The  Commission  concludes 
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that  the  interest  of  the  public  will  be  best  served  by  granting  the 
latter  application,  and  dismissing  the  earlier  application. 

ORDER. 

A  public  hearing  having  been  held  upon  the  above  entitled  appli- 
cations, the  matter  being  submitted  and  ready  for  decision: 

The  Railroad  Commission  hereby  declares  that  public  convenience 
and  necessity  require  and  will  require  the  operation  by  Oceano  Beach 
Water  Company,  a  corporation,  of  a  public  utility  water  system  for  the 
purpose  of  serving  water  to  all  of  the  subdivision  and  vicinity  shown  on 
map  filed  with  its  Application  No. '7760  and  referred  to  as  Exhibit  **B" 
thereof. 

It  is  hereby  ordered,  that  before  Oceano  Beach  Water  Company 
begins  operation  and  serves  water  it  shall  file  with  the  Railroad  Com- 
mission its  schedule  of  rates  and  its  rules  and  regulations,  which  rates 
shall  not  exceed  the  rates  proposed  in  the  application,  namely,  16^ 
cents  per  hundred  cubic  feet,  with  a  minimum  monthly  charge  of  not 
exceeding  $2  per  month. 

It  is  hereby  further  ordered,  that  F.  P.  Guiton  Improvement  Com- 
pany, a  corporation,  continue  to  serve  water  to  its  present  consumers 
until  Oceano  Beach  Water  Company  provides  high-class  service  to  said 
present  consumers,  at  which  time  the  said  F.  P.  Guiton  Improvement 
Company  is  authorized  to  discontinue  said  service. 

It  is  hereby  further  ordered,  that  Application  No.  7299  of  the  lattei-  ^ 
company  be  and  it  is  hereby  dismissed. 

Dated  at  San  Francisco,  California,  this  twenty-ninth  day  of  April 
1922. 
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Declsion  No.  10385. 

IS  THE  MATTER  OF  THE  APPLKWTION  OF  SAN  BERNARI>INO  HOME 
TELEPHONE  AND  TELEiiRAPH  COMPANY  FOR  AUTHORITY  TO 
CANCEL  A  CERTAIN  LEASE  WITH  ASSOCIATED  TELEPHONE  COM- 
PANY AND  TRANSFER  ITS  REAL  PROPERTY,  FRANCHISES  AND 
TELEPHONE  EQUIPMENT  TO  UNION  HOME  TELEPHONE  AND 
TELEGRAPH  CORPORATION ;  OF  IX)NG  BEACH  HOME  TELEPHONE 
AND  TELEGRAPH  COMPANY  TO  CANCEL  A  CERTAIN  LEASE  WITH 
ASSOCIATED  TELEPHONE  COMPANY  AND  TRANSFER  ITS  REAL 
PROPERTY,  FRANCHISES  AND  TELEPHONE  EQUIPMENT  TO 
UNION  HOME  TELEPHONE  AND  TELEGRAPH  CORPORATION;  OF 
UNION  HOME  TELEPHONE  AND  TELEGRAPH  CORPORATION  TO 
TRANSFER  THE  REAL  PROPERTY,  FRANCHISES  AND  TELEPHONE 
EQUIPMENT  SO  RECEIVED  FROM  SAN  BERNARDINO  HOME  TELE- 
PHONE AND  TELEGRAPH  COMPANY  AND  TX>NG  BEACH  HOME 
TEI^PHONE  AND  TELEGRAPH  COMPANY  TO  TITLE  INSURANCE 
AND  TRUST  COMPANY,  AS  TRUSTEE,  TO  SECURE  ITS  BONDS ;  OF 
UNION  HOME  TELEPHONE  AND  TELEGRAPH  CORPORATION  TO 
TRANSFER  ALL  OF  THE  PROPERTIES  RECEIVED  AS  AFORESAID, 
AND  ALL  OTHER  PROPERTIES  OWNED  BY  IT,  TO  ASSOCIATED 
TELEPHONE  COMPANY;  OF  ASSOCIATED  TELEPHONE  COMPANY 
TO  CANCEL  ITS  LEASES  WITH  SAN  BERNARDINO  HOME  TELE- 
PHONE AND  TELEGRAPH  COMPANY.  I^NG  BEACH  HOME  TELE- 
PHONE AND  TELEGRAPH  COMPANY ;  TO  ASSIGN  CERTAIN  FRAN- 
CHISES TO  SAID  CORPORATIONS:  TO  TRANSFER  ALL  PROPER- 
TIES, FRANCHISES  AND  TELEI»IIONE  EQUIPMENT  TO  BE  CON- 
VEYED TO  IT  BY  UNION  HOME  TELEPHONE  AND  TELEGRAl'H 
(H>RPORATION  TO  TITLE  INSURANCE  AND  TRUST  (H)MPANY  TO 
SEIZURE  ITS  BONDS. 


Application  No.  7695. 
Decided  April  29,  1922. 


0*Mclvcny,  Millikin  and  TuUcr,  for  Applicants. 

By  the  Commission. 

OPINION. 

In  this  application  San  Bernardino  Home  Telephone  and  Telegraph 
Company,  hereinafter  sometimes  mentioned  as  San  Bernardino  Com- 
pany ;  Long  Beach  Home  Telephone  and  Telegraph  Company,  herein- 
after sometimes  mentioned  as  Long  Beach  Company;  Union  Home 
Telephone  and  Telegraph  Corporation,  hereinafter  sometimes  mentioned 
as  Union  Home  Corporation,  and  Associated  Telephone  Company,  here- 
inafter sometimes  mentioned  as  Associated  Company,  ask  the  Railroad 
Commission  to  make  an  order  authorizing  the  transfer  of  properties, 
the  assignment  of  franchises  and  the  termination  of  those  leases  executed 
pursuant  to  Decision  No.  8685,  dated  March  3,  1921,  in  Application 
No.  6231. 

In  brief,  the  application  contemplates  the  consolidation  or  merger 
under  one  ownership  of  four  different  telephone  companies,  which  at 
present  are  operated  as  one  under  lease  arrangements. 

The  application  shows  that  Union  Home  Corporation  owns  all  of  the 
outstanding  stock  and  bonds  of  San  Bernardino  Company  and  Long 
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Boach  Company  and  that  this  stock  and  these  bonds  are  pledged  with 
Title  Insurance  and  Trust  Company,  as  trustee,  to  secure  the  bond  issue- 
of  Union  Home  Corporation.  In  addition,  San  Bernardino  Company 
owes  $348,368.77  and  Long  Beach  Company  $655,134.71  to  Union 
Home  Corporation  for  material"  and  supplies  furnished  and  moneys 
advanced.  Associated  Company,  in  turn,  ovms  all  but  $59,000  of  the 
outstanding  bonded  debt  of  Union  Home  Corporation,  which  aggregate 
$1,382,000,  and  all  but  four  shares  of  Union  Home  Corporation's  out- 
standing stock,  which  consists  of  $1,800,750  of  common  stock  and 
$71,800  of  preferred.  These  securities  are  pledged  by  Associated  Com- 
pany with  Title  Insurance  and  Trust  Company,  as  trustee,  to  secure 
its  bonds. 

The  Railroad  Commission,  heretofore,  by  Decision  No.  8685,  dated 
March  3,  1921,  authorized  San  Bernardino  Company,  Long  Beach 
Company  and  Union  Home  Corporation  to  lease  all  of  their  propertie*^ 
to  Associated  Company  for  a  period  of  29  years  and  10  months  frr^ 
October  1,  1920.  The  leases  were  executed  on  October  1,  1920,  and  the 
franchises  of  the  three  companies  assigned  to  Associated  Company, 
it  being  agreed  that  if  the  leases  were  terminated  the  franchises  wouI< 
be  reassigned  to  their  former  holders.  These  leases  and  franchises  were 
pledged  by  Associated  Company,  along  mth  the  stock  and  bonds  of 
Union  Home  Corporation,  as  security  for  the  bonds  of  Associated  Com- 
pany. 

It  appears  from  the  petition  that  Associated  Company  is  unable  to 
sell  its  bonds  secured  only  by  pledge  of  leases,  franchises  and  securities 
of  other  corporations,  and  that  it  will  be  necessary  for  the  company  to 
own  the  properties  it  operates.  Furthermore,  the  present  lease  arrange- 
ment is  considered  uneconomical. 

For  these  reasons,  it  is  thought  desirable  to  transfer  ownership  in  the 
properties  to  Associated  Company. 

It  is  the  intention  of  I^nion  Home  Corporation  to  cancel  the  out- 
standing bonds  of  San  Bernardino  Company  and  Long  Beach  Com- 
pany which  are  pledged  to  secure  the  bonds  of  Union  Home  Corporation. 
The  trustee,  however,  refuses  to  release  the  securities  of  the  two  com- 
panies from  the  lien  of  the  trust  deed  of  Union  Home  Corporation 
unless  properties  of  equal  value  are  substituted  and  it  refuses  to  acco] 
the  properties  of  San  Bernardino  Company  and  Long  Beach  Compan- 
unless  they  are  unencumbered  by  any  leases  or  assignments  of  franchises- 
Therefore,  it  has  become  necessary  and  permission  is  asked  to  terminate 
the  leases  executed  pursuant  to  Decision  No.  8685  and  to  reassign  the 
franchises  to  their  original  owTiers. 

San  Bernardino  Company  and  Long  Beach  Company  then  ask  per- 
mission to  transfer  and  convey  all  of  their  properties  and  franchises  to 
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Union  Home  Corporation,  subject  to  existing  bonded  debt.  Upon  such 
conveyances,  ^Union  Home  Corporation  will  cancel  the  indebtedness 
owing  to  it  and  will  pledge  the  properties  and  franchises  so  received 
with  Title  Insurance  and  Trust  Company,  to  secure  its  own  bonds,  receiv- 
ing in  exchange  the  stock  and  bonds  of  the  other  two  companies,  which  it 
proposes  to  cancel.  Thereupon,  San  Bernardino  Company  and  Lon 
Beach  Company  will  be  disincorporated. 

Union  Home  Corporation  then  asks  permission  to  transfer  and  convey 
all  of  its  properties  and  franchises,  including  those  acquired  from  San 
Bernardino  Company  and  Long  Beach  Company,  to  Associated  Com- 
pany in  consideration  that  Associated  Company  assume  and  agree  to 
pay  the  prinicpal  and  interest  of  its  outstanding  bonded  indebtedness. 
Associated  Company  then  desires  to  pledge  the  properties  and  franchises 
so  received  with  Title  Insurance  and  Trust  Company  to  secure  the 
pajTnent  of  its  mortgage  and  collateral  trust  bonds. 

By  Decision  No.  10007,  dated  January-  20,  1922,  in  Application  No. 
7422,  the  Commission  authorized  Associated  Company  and  Long  Beach 
Company  to  sell  certain  real  property  with  improvements  located  in  the 
city  of  Long  Beach  for  $37,500.  The  petition  shows  that  of  this  amount 
in  excess  of  $25,000  is  unpaid.  As  the  contract  for  sale  provides  that 
the  sellers  must  furnish  the  purchaser  a  certificate  showing  title  free 
and  clear  of  all  liens  and  encumbrances,  authority  is  herein  requested 
to  convey  such  properties  subject  to  this  contract. 

The  petition  shows  that  a  new  building  is  being  constructed  upon 
real  property  in  Long  Beach  for  Associated  Company.  It  will  be 
necessary  to  subject  this  new  property  to  the  lien  of  the  trust  deeds  of 
Union  Home  Corporation  and  Associated  Company  before  the  trustee 
will  release  the  properties  authorized  to  be  sold  by  Decision  No.  10007. 
It  appears  that  the  new  properties  may  be  acquired  by  Union  Home 
Corporation  and  subsequently  by  Associated  Company  subject  to  a 
mortgage  of  not  exceeding  $25,(XX),  in  which  event  Associated  Com- 
pany will  cause  the  contract  for  the  sale  of  the  old  property  to  be 
delivered  to  Title  Insurance  and  Trust  Company  to  collect  the  purchase 
price  and  apply  it  on  account  of  any  amounts  owing  on  the  new 
properties. 

ORDER. 

Application  having  been  made  to  the  Railroad  Commission  for  per- 
mission to  transfer  properties,  assign  franchises  and  terminate  leases, 
and  it  appearing  to  the  Railroad  Commission  that  this  is  not  a  matter 
in  which  a  public  hearing  is  necessary  and  that  the  application  should 
be  granted; 

It  is  hereby  ordered, 

(1)  Associated  Telephone  Company,  Union  Home  Telephone  and 
Telegraph  Corporation,  Long  Beach  Home  Telephone  and  Telegraph 
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Company  and  San  Bernardino  Home  Telephone  and  Telegraph  Com- 
pany are  authorized  to  terminate  those  leases  executed  pursuant  to 
Decision  No.  8685,  dated  March  3,  1921,  and  Associated  Telephone 
Company  is  authorized  to  reassign  those  franchises  acquired  by  it  from 
Union  Home  Telephone  and  Telegraph  Corporation,  Long  Beach  Home 
Telephone  and  Telegraph  Company  and  San  Bernardino  Home  Tele- 
phone and  Telegraph  Company,  all  as  set  forth  in  this  application. 

(2)  Long  Beach  Home  Telephone  and  Telegraph  Company  and  San 
Bernardino  Home  Telephone  and  Telegraph  Company  are  authorized 
to  transfer  and  convey  all  of  their  properties  and  franchises,  subject  to 
existing  indebtedness,  to  Union  Home  Telephone  and  Telegraph  Cor- 
poration. 

(3)  Union  Home  Telephone  and  Telegraph  Corporation  is  authorized 
to  acquire  such  properties  and  franchises  and  to  convey  them  to  Title 
Insurance  and  Trust  Company,  as  trustee,  to  secure  in  part  the  payment 
of  its  first  mortgage  bonds. 

(4)  Union  Home  Telephone  and  Telegraph  Corporation  is  author- 
ized to  transfer  all  of  its  properties  and  franchises,  including  those 
herein  authorized  to  be  acquired  from  San  Bernardino  Company  and 
Long  Beach  Company,  to  Associsuted  Telephone  Company  subject  to 
outstanding  indebtedness,  provided  Associated  Telephone  Company 
assume  the  payment  of  such  indebtedness. 

(5)  Associated  Telephone  Company  is  authorized  to  acquire  such 
properties,  to  assume  the  payment  of  principal  and  interest  of  the  out- 
standing bonded  indebtedness  of  Union  Home  Telephone  and  Telegraph 
Corporation  and  to  pledge  such  properties  and  franchises  with  Titlf 
Insurance  and  Trust  Company,  as  trustee,  to  secure  the  payment  of  it- 
mortgage  and  collateral  trust  bonds. 

(6)  Union  Home  Telephone  and  Telegraph  Corporation  and  Associ- 
ated Telephone  Company  are  authorized  to  acquire,  transfer  and  pled- 
the  properties  of  Long  Beach  Home  Telephone  and  Telegraph  Com- 
pany subject  to  the  contract  for  sale  referred  to  in  the  foregoini- 
opinion,  and  to  convey  the  new  property  to  be  received  in  place  of  the 
properties  covered  by  said  contract  of  sale  to  Title  Insurance  and  Trust 
Company,  as  trustees,  to  secure  the  bonds  of  Union  Home  Telephone 
and  Telegraph  Corporation  and  Associated  Telephone  Company. 

The  authority  herein  granted  is  subject  to  the  following  conditions : 
1.  Applicant  shall  file  within  sixty  days  after  execution,  certified 

copies  of  the  deeds  conveying  the  properties  herein  authorized  to  be 

transferred. 

42—17236 


658  CALIFORNIA    RAILROAD    COMMISSION    DECISIONS. 

2.  The  authority  herein  granted  will  apply  only  to  such  transfers  of 
properties,  reassignnieiit  of  franchises  and  termination  of  leases  as  may 
be  made  on  or  before  December  1,  1922. 

Dated  at  San  Francisco,  California,  this  twenty-ninth  day  of  April 
1922. 


Decision  No.  10386. 

IX  TIIK  MAl^MOU  OF  THE  PETITIOX  OF  THE  CITY  OF  BANXIXO. 
RF]QrESTIX(i  THE  KAILIIOAI)  COMMISSIOX  OF  THE  STATE  OF 
C'ALIFOKXIA  TO  FIX  THE  JIST  COMPEXSATIOX  'iX)  BE  PAID  BY 
SAID  <'ITY,  rxDEU  THE  LAW,  FOR  THE  LAXDS,  PROPERTY  AND 
RIGHTS  OF  THE  PUBLIC  UTILITY  DISTRIBUTIXG  BLECTRK^  CUR- 
REXT  FOR  LIGHT.  HEAT  AXI)  POAVER  IX  SAID  CITY  OF  BAXXIXCJ 
UXDER  THE  FRAXHMHSE  GRAXTEl)  BY  ORDIXAXCE  XT'MBEU 
FIFTY-SIX  OF  SAH)  CITY. 


Application  No.  4609. 
Decided  April  29,  1922. 


Joseph  L.  Lcioinson,  for  Tho  Light  and  Power  Utility — Ijizzie  Ghriest. 
Frank  L.  Miller  and  James  E.  Barker^  for  City  of  Banning. 

By  the  Commission. 

SUPPLEMENTAL   OPINION   AND    FINDING   ON    AMOUNT   OF  JUST 

COMPENSATION. 

The  finding  and  order  of  the  Railroad  Commission  herein  fixing  the 
just  compensation  to  be  paid  by  the  city  of  Banning  for  the  electric 
distribution  system  sought  to  be  acquired  was  made  on  the  nineteenth 
day  of  January,  1921  (Decision  No.  8564).  The  total  amount  therein 
fixed  was  $14,000.  Thereafter,  the  city  of  Banning  instituted  an  action 
in  the  superior  court  of  the  county  of  Riverside,  State  of  California, 
for  condemnation  of  the  property  thus  valued,  and  a  judgment  was 
rendered  in  this  action  on  December.  1,  1921,  by  which  it  was  decreed 
that  the  city  of  Banning  should  acquire  the  property  in  question  at 
the  compensation  fixed  by  the  Railroad  Commission,  subject,  however, 
to  the  modificaticm  contemplated  by  section  47  (&)  of  the  Public 
Utilities  Act  on  account  of  additions,  betterments,  depreciation,  or 
deterioration  or  other  changes  in  the  property  transpiring  since  the 
date  of  the  filing  of  the  original  petition  in  this  proceeding. 

On  December  27,  1921,  The  Light  and  Power  Utility  filed  its  petition 
with  the  Commission  pursuant  to  subdivision  9  of  section  47  (fe)  of  the 
Public  Utilities  Act,  asking  that  the  Commission  make  its  finding 
increasing  the  just  compensation  heretofore  fixed.  Hearings  were  held 
in  this  supplemental  petition  on  January  7  and  13,  1922,  before 
Examiner  Williams  at  Los  Angeles,  at  which  time  evidence  both  oral 
and  documentary  was  submitted  relative  to  the  matter  of  increase 
and/or  decrease  in  compensation  and  the  matter  was  submitted  subject 
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to  brief  to  be  filed,  said  brief  being  filed  on  February  16,  1922,  and  is 
now  ready  for  decision. 

The  evidence  shows  that  due  to  expenditures  which  have  been 
made  by  the  company  since  the  filing  of  the  original  petition  for  the 
purpose  of  preserving  and  improving  the  property  in  question,  and 
due  to  depreciation  accruing  on  the  property  since  that  date  and  to 
abandonment  and  removal  of  property,  the  just  compensation  hereto- 
fore fixed  herein  should  be  increased  by  a  net  amount  of  $1,884. 

FINDING. 

After  due  consideration  of  all  the  evidence  herein,  the  Commission 
hereby  makes  and  files  its  finding,  fixing  as  of  this  twenty-ninth  day 
of  April,  1922,  the  extent  to  which  the  just  compensation  heretofore 
fixed  herein,  should  be  increased. 

The  Commission  finds  that  subsequent  to  the  date  of  the  filing  of  the 
original  petition  herein,  the  owner  of  the  lands,  property  and  rights 
herein  sought  to  be  acquired  by  the  city  of  Banning  made  expend- 
itures for  the  purpose  of  preserving  and  improving  said  lands, 
property  and  rights,  and  that  said  expenditures  were  reasonably  and 
prudently  made  and  were  beneficial  to  said  lands,  property  and  rights, 
to  the  extent  of  increasing  the  just  compensation  heretofore  fixed 
herein  by  a  net  amount  of  $1,884;  that  by  reason  of  the  matter  set 
forth  in  this  finding  the  just  compensation  heretofore  fixed  herein  by 
order  made  January  19,  1921,  should  be  increased  in  the  net  amount 
of  $1,884. 

Dated  at  San  Francisco,  California,  this  twenty-ninth  day  of  April, 
1922. 


Decision  No.  10387. 


IN   THE   MATTER   OF  THE   INVESTIGATION,   ON   THE   OX)MMISSION'S 
OWN    MOTION,    OF   THE    REASONABLENESS    OF    PROPOSED    UNI- 
FORM STANDARDS  OF  OVERHEAD  LINE  CONSTRICTION  FOR  THE 
,  STATE  OF  CALIFORNIA. 


Case  No.  1615. 
Decided  May  1,  1922. 


Frank  B.  Austin  and  A.  H,  Bahcovk,  for  Southern  Pacific  Company. 

H.  P.  Bell,  for  San  Francisco-Oakland  Terminal  Railways. 

Jj.  M.  Klauber^  for  San  Diego  Consolidated  Gas  and  Electric  (^ompany. 

li,  E,  Cunningham,  for  Southern  California  Fklison  Company. 

E.  J,  Crawford  and  Lloyd  Henley,  for  San  Joaquin  Li^ht  and  I'ower  ('oqwration. 

»S.  J.  lAaherger,  for  Pacific  Gas  and  ISlectric  Company. 

R.  W.  Mastick,  for  Pacific  Telephone  and  Telejrraph  Company. 

Ernest  Irtcin,  for  Independent  Telephone  Association  of  California  and  particularly 

Home  Telephony  C/ompany  of  Covina. 
H.  M,  Foster,  for  Market  Street  Railway  Company. 
S,  H,  Anderson,  for  Pacific  Electric  Railway  Company. 
J.  B,  Macdonald,  for  Joint  Pole  Committee  of  Tioa  Angeles. 
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F.  A.  Oift,  for  Western  Union  Telegraph  Company. 

L.  C.  Glasacr  and  Geo.  Flatley,  for  International  Brotherhood  of  Electrical  Workers. 

J.  A,  Koontz  and  G.  H.  Ilagar^  for  Great  Western  Power  Company. 

W,  R.  Van  Bokkelen,  for  Coast  Counties  Gas  and  Electric  Company. 

T.  P.  BretosteTy  for  The  Atchison,  Topeka  and  Santa  Fe  Railway. 

E.  N.  D*Oylep,  for  Western  States  Gas  and  Electric  Company. 

James  F.  Pollard^  for  Coa^t  Valleys  Gas  and  Electric  Company. 

P.  B.  Harris^  for  Los  Angeles  Railway  Corporation. 

W.  G,  Rennison^  for  Petaluma  and  Santa  Rosa  Railway  Company. 

R.  H.  Daniels^  for  California-Or^on  Power  Company. 

('.  E.  Kimballj  for  Industrial  Accident  Commission. 

TV.  //.  Davison,  for  Peninsula  Railway  Company  and  San  Jose  Railroads. 

./.  M.  <S'tm«,  for  Pacific  Coast  Railway  Company. 

R.  W.  Wiley,  for  City  and  County  of  San  Francisco. 

Martin,  Commissioner, 

OPINION. 

This  is  an  investigation,  on  the  Commission's  own  motion,  into  the 
reasonableness  of  proposed  uniform  standards  of  overhead  line  con- 
struction for  the  State  of  California. 

Proposed  rules  or  standards  of  overhead  line  construction  pre- 
pared under  the  Commission 's  supervision  and  direction  and  embody- 
ing modifications  of  the  Commission's  General  Order  No.  26,  certain 
requirements  of  chapter  499,  Statutes  of  1911,  as  amended  by  chapter 
600,  Statutes  of  1915,  and  various  other  requirements  pertinent  to 
service  and  safety  were  submitted  in  evidence  at  the  hearing  in  this 
proceeding  in  the  form  of  a  proposed  General  Order. 

The  consensus  of  opinion  of  representatives  of  utilities  who  were 
present  was  favorable  to  the  adoption  of  standard  rules.  No  evidence 
was  presented  in  opposition  to  the  rules  as  a  whole.  A  few  requests 
were  made  that  the  Commission  grant  deviations  from  some  particular 
requirements  or  give  further  consideration  to  certain  of  the  rules, 
with  a  view  of  making  modifications  thereof.  As  a  result  of  such 
evidence  modifications  have  been  made  in  the  original  draft  submitted. 
The  proposed  rules  already  include  a  clause  which  permits  deviations 
when  conclusive  evidence  has  been  presented  to  show  that  exceptional 
conditions  exist. 

In  view  of  the  fact  that  the  statements  of  utility  representatives 
were  unanimous  in  expression  of  the  desirability  of  such  rules  and 
that  careful  investigation  indicated  the  inadequacy  of  existing  rules 
and  the  need  of  these  uniform  standards,  I  am  of  the  opinion  that  the 
application  of  these  rules  as  specified  in  General  Order  No.  64  will 
promote  uniform  and  higher  standards  of  construction  and  will  insure 
more  adequate  service  and  greater  safety  to  persons  engaged  in  the 
construction,  maintenance,  operation  or  use  of  overhead  electrical 
lines  and  to  the  public  in  general  and  will,  at  the  same  time,  work 
no  undue  hardship  on  the  owners  of  such  lines. 
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I  recommend  the  following  form  of  order : 

ORDER. 

An  investigation  having  been  instituted,  on  the  Commission's  own 
motion,  into  the  reasonableness  of  certain  proposed  uniform  standards 
of  overhead  line  construction,  a  hearing  having  been  held  and  the 
matter  submitted  and  ready  for  decision: 

The  Railroad  Commission  of  the  State  of  California  hereby  finds  as  a 
fact  that  the  proposed  rules  and  regulations  for  overhead  line  con- 
struction as  modified  and  set  forth  in  this  Commission's  General  Order 
No.  64  are  reasonable  and  just  and  that  compliance  with  the  same  will 
result  in  improved  service  and  greater  safety. 

Basing  its  order  on  the  above  finding  of  fact ; 

It  is  hereby  ordered  that, 

(1)  All  construction,  reconstruction  and  maintenance  of  overhead 
electrical  supply  and  signal  lines  coming  within  the  jurisdiction  of  this 
Commission,  done  on  and  after  July  1,  1922,  shall  conform  to  the  Rules 
of  Overhead  Electric  Line  Construction  prescribed  by  the  Railroad  Com- 
mission of  the  State  of  California  in  its  General  Order  No.  64. 

(2)  General  Order  No.  64  is  hereby  approved  and  ordered  eflfective 
July  1,  1922. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  first  day  of  May,  1922. 


Decision  No.  10390. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  J.  G.  KIRKMAN.  OF 
EXIOTER,  CALIFORNIA,  FOR  PERMISSION  TO  SELT^  AND  THE 
APPLICATION  OF  WILLIAM  De  CARTERET,  OF  PLACERVILLE, 
CALIFORNIA,  TO  BUY  THE  EXETER  TELEPHONE  EXCHANGE, 
LOCATED  AT  EXETER,  TULARE  COUNTY,  CALIFORNIA. 


Application  No.  7539. 
Decided  May  2f,  1922. 


Karl  MacheUinz,  for  J.  G.  Kirkman. 
Tri7/Kim  De  Carteret^  in  propria  persona. 

By  the  Commission. 

OPINION. 


This  is  a  proceeding  in  which  the  authorization  of  this  Commission 
is  sought  by  J.  G.  Kirkman  to  transfer  the  telephone  system,  except 
the  land  and  buildings,  owned  and  operated  by  him  in  Exeter,  Tulare 
County,  to  William  De  Carteret,  and  by  William  De  Carteret  to 


662  CALIFORNIA   RAILROAD   CX)MMISSION   DECISIONS. 

purchase  said  system.  The  original  application  was  amended  to  include 
a  request  for  authorization  to  issue  a  note  and  mortgage  for  $13,000 
to  cover  the  unpaid  balance  on  the  purchase  price  of  $28,000. 

A  hearing  on  this  matter  wa-s  held  by  Examiner  Satterwhite  in 
Exeter  on  March  31,  1922. 

At  this  hearing  Mr.  Kirkman  stated  that  he  wished  to  sell  his  tele- 
phone propert}'  so  that  he  could  reside  near  the  University  of  Cali- 
fornia. He  also  filed  a  financial  statement  showing  total  assets  amount- 
ing to  $36,257.87  and  liabilities  of  $12,205.47,  leaving  a  surplus  of 
$24,052.40.  The  liabilities  include  a  note  for  $11,300.  Mr.  De  Carteret 
did  not  file  a  financial  statement  but  the  testimony  indicates  that  he 
is  well  prepared  to  finance  the  deal. 

It  developed  at  the  hearing  that  Mr.  De  Carteret  desired  to  issue  a 
note  secured  by  mortgage  to  Mr.  Kirkman  for  $13,000  for  that  portion 
of  the  purchase  price  which  was  not  paid  for  in  cash  or  real  property. 
Applicants  asked  permission  to  amend  their  petition  to  include  a 
re(iuest  for  authorization  to  issue  the  note  and  execute  the  mortgage 
and  the  request  for  amendment  was  granted. 

The  Commission  did  not  make  an  inventory  and  appraisal  of  the 
property  or  an  extended  survey  of  the  utility's  affairs  in  connection 
with  this  application,  but  it  did  do  so  in  connection  with  Case  No.  1667 
decided  on  December  8,  1921.  The  historical  reproduction  cost  of  the 
property  as  of  December  1,  1920,  amounted  to  $30,177,  as  determined 
by  our  engineers  in  Case  No.  1667.  This  included  $8,000  for  land  and 
buildings  which  are  used  at  present  for  telephone  purposes  but  which 
are  not  included  in  the  proposed  transfer.  Considering  additions  which 
have  been  made  to  the  plant  since  the  date  of  the  appraisal,  we  consider 
that  the  sale  price  of  $28,000  is  not  unreasonable.  Further,  Mr.  De 
Carteret,  at  our  re(iuest,  ha-s  stipulated  that  at  no  time  will  he  ask 
this  Commission,  or  any  other  public  body,  to  consider  the  purchase 
price  of  the  property  in  any  rate  proceeding  which  may  be  held  in 
the  future. 

The  order  in  Decision  No.  9846,  Case  No.  1667,  required  certain 
improvements  in  service,  changes  in  methods  of  keeping  the  utility's 
records,  elimination  of  discrimination  and  the  setting  aside  of  a 
depreciation  fund  in  cash.  In  determining  the  rates  authorized  in 
Decision  No.  9846,  allowance  has  been  made  for  any  additional  expenses 
which  would  be  incurred,  and  for  the  net  additions  to  fixed  capital 
which  would  result  from  these  changes.  Mr.  De  Carteret  has  stipulated 
that  he  will  (*oiitinue  in  effect  such  provisions  of  this  order  as  have 
been  complied  with  and  will  complete  those  provisions  which  have  not 
been  complied  with  at  the  time  of  transfer.  This  will  be  made  a  con- 
dition of  the  order. 
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ORDER. 

All  application  having  been  filed  with  the  Railroad  Commission 
involving  the  transfer  of  the  telephone  property,  excepting  land  and 
buildings,  owned  and  operateil  by  J.  G.  Kirkman  in  Exeter,  Tulare 
County,  to  William  De  Carteret ;  the  execution  of  a  mortgage  and  the 
issuance  of  a  note  by  William  De  Carteret;  a  public  hearing  having 
been  held,  and  the  Railroad  Commission  being  fully  apprised  in  the 
matter ; 

It  is  hereby  ordered^  that  J.  G.  Kirkman  be  and  he  is  hereby  author- 
ized to  sell  and  transfer  to  William  De  Carteret  all  his  telephone 
property,  except  land  and  buildings,  in  Exeter,  Tulare  County,  Cali- 
fornia, more  particularly  described  in  the  bill  of  sale  filed  with  this 
Commission  on  February  14,  1922. 

It  is  hereby  ordered,  that  William  De  Carteret  be  and  he  is  hereby 
authorized  to  issue  a  $13,000  7  per  cent  note  i>ayable  on  or  before  five 
years  after  date .  and  execute  a  mortgage  substantially  in  the  same 
form  as  the  mortgage  filed  in  this  proceeding  for  the  i)urpose  of  securing 
the  payment  of  the  note. 

The  authority  herein  granted  is  upon  the  following  conditions,  and 
not  otherwise: 

1.  The  consideration  at  which  J.  G.  Kirkman  is  herein  authorized  to 
sell  and  transfer  his  property  shall  not  be  urged  before  this  Commission, 
or  any  other  public  body,  as  fixing  a  value  of  said  property  for  rate 
making  or  any  purpose  other  than  the  transfer  herein  authorized. 

2.  All  the  provisions  in  the  order  in  Decision  No.  9846,  Case  No.  1667, 
shall  be  continued  in  effect  or,  if  not  yet  complied  with,  shall  be  executed 
by  William  De  Carteret  within  the  time  limits  specified,  unless  good 
cause  is  shown  for  an  extension  of  time. 

3.  J.  G.  Kirkman  shall  transfer  to  Mr.  De  Carteret,  as  part  of  his 
telephone  property,  the  dej)reciation  reserve  fund  ordered  set  aside 
in  Decision  No.  9846,  less  any  amounts  spent  for  replacements  which 
are  properly   chargeable   to   this  fund. 

4.  The  authority  herein  granted  to  execute  a  mortgage  is  for  the 
purpose  of  this  proceeding  only,  and  is  granted  in  so  far  as  this  Com- 
mission has  jurisdiction  under  the  terms  of  the  Public  Utilities  Act 
and  is  not  intended  as  an  approval  of  said  mortgage  as  to  such  other 
legal  requirements  to  which  such  mortgage  may  be  subject. 

5.  William  De  Carteret  shall  keep  such  record  of  the  issue  of  the 
note  and  the  disposition  of  the  proceeds  as  will  enable  him  to  file  on  or 
before  the  twenty-fifth  day  of  each  month  a  verified  report  as  required 
bv  the  Railroad  Commission's  General  Order  No.  24,  which  order  in  so 
far  as  applicable  is  made  a  part  of  this  order. 
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The  authority  herein  granted  will  not  become  effective  until 
liatn  De  Carteret  has  paid  the  minimuin  fee  required  by  section  57 
tie  Public  Utilities  Act,  which  fee  is  $25. 

The  authority  herein  granted  will  apply  only  to  such  note  as  may 
sKued  on  or  before  September  1,  1922. 
ated  at  San  Frnnoisco,  California,  this  second  day  of  Maj',  1922. 


Decision  No.  10391. 

THE  M.VlTKIt  OK  TIIK  Arl'LICATlO.N  OF  N.  M.  PBTEESOM.  OWNER 
OF  THE  MOUNTAIN  AVENTK  WATER  COMPANY.  OF  FETTEBS 
SPRINGS.  SONOMA  COrXTY.  CALIFOKXIA,  FOR  PERMISSION  TO 
FIX  WATER  RATES. 

Application  No.  7630. 
Decided  May  2,  1922. 

;a.  Watkr  Uth-ity— 1)evei.opme.\t  Stage— Fru,  Retubk. — It  is  held  that  as 
tbe  commiiaity  servnl  in  very  sparsely  apttled  and  is  still  in  a  dprelopniput 
Rtage,  a  full  return  would  result  in  a  prohibitory  rate. 

i»— SuMMEB  Resobt— Keawnesh-To-Servk  Chakob.— The  Commission  points 
out  that  Hummer  visitorR  who  use  the  water  fscllities  for  onl.v  a  short  period 
RhtKild,  in  fntrneKs  to  reftular  conxumers.  pay  a  rate  that  embraces  a  TeadiDeni- 
to-sen-e  chnrBe  covering  the  I'ootinuouH  maintponnee  of  a  »j-stem  capable  of 
slipplyinK  the  maximum  iii;m])r'r  of  rotisumiTs  at  all  times. 
f.  Pc((TJn-ji,  for  AiHilicant. 


OPINION. 
.  M.  Peterson,  applicnnt  in  the  above  entitled  matter,  owns  and 
■ates  a  public  utility  water  system,  known  as  the  Mountain  Avenue 
ter  Company,  which  supplies  water  for  domestic  purposes  to  certain 
ibitants  livin?  in  Agua  Caliente  Park  Subdivision,  a  tract  of  land 
lining  the  town  of  Fetters  Springs,  Sonoma  County.  The  applieation 
his  proceeding  alleges  that  no  rates  for  water  service  furnished  by 
system  have  ever  been  fixed  by  the  Railroad  Commission  and  a.sks 
:  thr  following  schedule  of  rates  be  authorized: 

Six  dollars  annually,  to  lie  paid  in  advance. 

lu  addition  to  the  annual  chnrai'.  the  paymenl   fur  each  month  during  nhicb 

water  is  used,  as  follows ; 

Flat  RaU». 

Itoifs  and  olficfs ^ $0  SO 

louses  of  four  rooms  or  less 50 

(a)   Additional  for  each  room 10 

lotels : 

(a)  Diiilns  rooms „  2  00 

(b)  Hcdroom.  per  room 10 

testaurants X  00 

{srber  shops,  per  chair 50 

lorne  and  cows,  each ^ 10 
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7.    Auxiliary  uses : 

(a)  Private  toilets $0  10 

(b)  Private  bath  tubs 10 

(c)  Public  toilets 50 

(d)  Public  bath  tubs 50 

(e)  Soda  fountains  and  ice  cream  pariore 50 

(f )  Irrijration  of  lawns  and  gardens  per  100  square  feet  during  irrigation  02 

Meter  Bates, 

50  cents  for  250  cubic  feet  or  less. 

20  cents  for  each  100  cubic  feet  or  fraction  thereof  for  the  next  1750  cubic  feet. 

15  cents  for  each  100  cubic  feet  or  fraction  thereof  in  excess  of  2000  cubic  feet. 

A  public  hearing  was  held  in  this  matter  before  Examiner  Satter- 
white  at  Fetters  Springs.  All  interested  parties  were  notified  and  given 
an  opportunity  to  be  present  and  be  heard. 

This  water  plant  was  installed  in  1913  by  one  Diebolt  and  has  been 
operated  only  intermittently  and  by  various  owners  up  to  March,  1921, 
at  which  time  the  applicant  herein  acquired  the  property.  Since  this 
time  the  system  has  been  repaired  and  improved  and  placed  in  operating 
condition.  The  water  is  supplied  from  a  6-inch  drilled  well  by  a  pump 
operated  by  a  2-horsepower  electric  motor.  Water  is  stored  in  a  5000- 
gallon  redwood  stave  tank  from  which  it  is  distributed  by  gravity 
through  approximately  2900  feet  of  pipe,  2  inches  or  less  in  diameter. 

The  rates  charged  at  present  by  the  applicant  are  $1  per  month  for 
six  months  during  the  winter  and  $1.50  to  $2  per  month  for  service 
rendered  during  the  other  six  months  of  the  year.  All  charges  are  at 
flat  rates. 

The  community  served  is  a  summer  resort.  On  March  1,  1922,  there 
were  six  permanent  residents  who  used  water  for  the  entire  year,  while 
there  were  thirteen  additional  consumers  who  used  w^ater  for  only  a 
few  months  during  the  summer  season. 

A  report  was  submitted  by  Mr.  M.  R.  MacKall,  one  of  the  Commis- 
sion's hydraulic  engineers,  which  shows  an  appraisement  of  this  plant, 
based  upon  the  estimated  original  cost,  amounting  to  $1,323,  an  annual 
replacement  fund  of  $33,  computed  by  the  6  per  cent  sinking  fund 
method,  recommending  as  reasonable  an  allowance  for  annual  main- 
tenance and  operation  expenses  of  $190.  No  appraisement  of  the  water 
utility  property  of  this  system  was  submitted  by  the  applicant. 

A  consideration  of  the  evidence  leads  to  the  conclusion  that  these 
estimates  are  fair  and  they  will  be  used  for  the  purposes  of  this 
proceeding.  Following  is  a  summary  of  the  annual  charges  outlined 
above: 

Return  on  $1,323  at  8  per  cent $106  00 

Replacement  fund 33  00 

Maintenance  and  operation  expenses 190  00 

Total .-,..-. $329  00 
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The  revenues  receivable  for  the  year  ending  March  31,  1922,  wen* 
$86. 

The  community  served  is  at  present  very  sparsely  settled  and  is  still 
in  a  development  sta^e.  A  full  return  as  indicated  above  would  burden 
the  consumers  with  a  prohibitory  rate.  This  matter  is  further  com- 
plicated by  the  fact  that  the  majority  of  the  applicant's  consumers  use 
water  for  only  a  very  short  period  during  the  year,  which  requires 
the  continuous  maintenance  of  a  system  capable  of  supplying  the 
maximum  number  of  consumers  at  all  times.  In  order  that  the  few 
permanent  water  users  requiring  service  throughout  the  year  may  not 
have  to  pay  rates  in  excess  of  the  value  of  the  service  which  they  receive, 
it  appears  fair  that  these  consumers  requiring  service  only  during  a  few 
mouths  of  each  year  should  pay  a  rate  which  embraces  this  readiness- 
to-serve  charge  covering  the  time  when  water  is  not  delivered,  although 
the  utilitv  stands  readv  to  render  service  at  anv  time  it  is  desired. 

Taking  into  consideration  the  conditions  existing  in  the  community 
served,  as  revealed  in  testimony,  and  the  fact  that  this  territory  is  now 
in  the  early  stages  of  development,  the  rate  schedule  established  in  thr 
following  order  is  based  upon  the  fair  and  reasonable  value  of  the 
service  rendered  to  the  community  and  is  designed  to  distribute  the 
burden  of  maintaining  the  system  in  so  far  as  possible  so  that  each 
consumer  will  bear  his  equitable  proportion  of  the  necessary  expense. 

ORDER. 

N.  Ar.  Peterson  having  made  application  to  the  Railroad  Commission 
as  entitled  above,  a  public  hearing  having  been  held  and  the  matter 
having  been  submitted : 

It  is  hereby  found  as  a  fact  that  the  rates  now  charged  by  N.  M. 
Peterson  for  water  supplied  to  his  consumers  are  unjust  and  unreason- 
able in  so  far  as  they  differ  fnmi  the  rates  herein  established,  and  that 
the  rates  herein  established  for  water  service  are  just  and  reasonable 
rates  for  such  service. 

And  basing  its  order  upon  the  foregoing  findings  of  fact  and  on  the 
further  statements  of  fact  contained  in  the  opinion  preceding  this 
order ; 

[t  is  hereby  ordered,  that  N.  AI.  Peterson  be  and  he  is  hereby  author- 
ized and  directed  to  file  with  the  Railroad  Commission  within  twenty 
(20)  days  from  the  date  of  this  order  the  following  rates  for  water 
delivered  to  his  consumers  in   Agua  Caliente  Park  Subdivision  and 
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vicinity,  said  rates  to  become  effective  for  all  service  rendered  after 
June  1,  1922: 

Flat  Rutes, 

Aanual  change,  payable  in  advance $(>  UO 

In   addition   to  tho  above  annual  charge,   the   following  rates  will  be  charged  for 
each  month  during  which  water  is  used : 

1.  Residences  four  rooms  or  less $0  .10 

2.  For  each  additional  room 10 

3.  Stores 50 

4.  Private  patent  toilets,  each 10 

r>.    Private  bath  tubs,  each 10 

6.  For  each  horse  or  cow 10 

7.  For  the  irrigation  of  lawns  or  gardens,  for  each  100  square  feet 10 

All  other  use  at  meter  rates. 

Meter  Rates. 

Annual  charge,  payable  in  advance $0  (K) 

In  addition   to  the  above  annual   charge,   the  following   rates   will  be  charged   for 

each  month  during  which  water  is  used : 

For  the  first  2r>0  cubic  feet  or  less ^  TiO 

For  the  next  IT.IO  cubic  feet,  \wt  1(K>  cubic  fet»t 20 

For  all  use  over  2<KK)  cubic  feet,  per  100  cubic, feet ir> 

Meters  may  be  installed  on  any  and  all  services  at  the  option  of  the  utiliiy 
or  at  the  request  of  any  consumer. 

It  is  hereby  further  order ed,'i\iBX  N.  M.  Peterson  be  and  he  is  hereby 
directed  to  file  with  the  Railroad  Commission  within  thirty  (3Q)  days 
from  the  date  of  this  order  a  complete  schedule  of  rules  and  regulations 
governing  the  distribution  and  sale  of  water  to  his  consumers,  said 
schedule  to  be  effective  on  the  day  of  its  acceptance  by  the  Commission. 

Dated  at  San  Francisco,  California,  this  second  day  of  May,  1922. 


Decision  No.  10393. 


IN  TMK  MATrKR  OF  THE  APPLK^VTION  OF  SAN  JOAQUIN  LIGHT  AND 
I*OWKR  COKrOUATION  FOR  A  REVISION  AND  ADJUSTMENT  OF 
RATES. 

Application  No.  6651. 

IN  THE  MATTER  OF  THE  INVESTKiATION  OF  THE  ELECTRKI  RATES, 
SERVI(*E  AND  OPERATIONS  OF  SAN  JOAQUIN  LIGHT  AND  POWER 
UORI'ORATION,  ON  THE  COMMISSIONS  OWN  MOTION. 


Case  No.  1544. 
Decided  May  2,  1922. 


By  the  Commission. 

OPINION  ON   PETITION   FOR   REHEARING. 

E.  Easton,  a  power  consumer,  and  California  Farm  Bureau  Feder- 
ation, by  F.  S.  Brittain,  attorney,  have  filed  a  petition  for  rehearing 
herein.  We  will  consider  such  of  the  allegations  of  said  petition  as 
seem  to  require  mention. 

Petitioners  question  whether  the  Decision  No.  10348  in  the  above 
entitled  matters  allows  the  company  the  interest  on  accrued  depreciation 
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in  addition  to  return,  operating  expenses  and  depreciation  annuity,  or 
as  a  deduction  from  the  fair  return  allowed.  Study  of  the  decision  will 
show  clearly  that  the  allowance  in  operating  expenses  for  depreciation 
is  the  depreciation  annuity,  and  that  the  interest  on  the  accrued 
depreciation  which  the  company  is  ordered  to  add  to  the  reserve  is 
to  be  set  aside  out  of  the  fair  return  upon  the  investment. 

Petitioners  urge  that  the  full  allowance  of  the  investment  in  the 
Midway  steam  plant  and  enlargement  of  the  Bakersfield  steam  plant 
should  not  be  made,  it  being  contended  that  part  of  the  investment  is 
not  beneficially  used  and  useful  in  its  entirety  by  the  regular  consumers. 
The  Commission  gave  full  consideration  to  this  question  in  the  main 
decision  and  included  in  the  gross  revenue  the  revenue  from  the  sale  of 
40,000,000  kilow^att  hours  to  Pacific  Gas  and  Electric  Company  and 
Southern  California  Edison  Company,  which  sales  will  result  in  net 
revenue  sufficient  to  justify  inclusion  of  the  entire  investment  in  these 
properties  as  a  part  of  the  rate^base. 

Petitioners  urge  that  the  Commission  erred  in  its  computation  of  state 
taxes.  This  matter  has  been  the  subject  of  very  careful  consideration 
by  the  Commission  and  the  claim  of  petitioners  in  this  matter  does  not 
appear  to  be  sound. 

Petitioners  urge  that  further  consideration  should  be  given  to  the 
question  of  agricultural  rates.  This  claim  is  apparently  based  upon  a 
lack  of  careful  study  of  the  decision  and  does  not  appear  to  justify 
reopening  the  proceeding. 

We  conclude  from  consideration  of  the  petition  for  rehearing  and 
reconsideration  of  the  evidence  that  rehearing  in  this  matter  should  not 
be  granted. 

ORDER    ON    PETITION    FOR    REHEARING. 

E.  Easton,  a  power  consumer,  and  California  Farm  Bureau  Feder- 
ation having  filed  petition  for  rehearing  in  the  above  entitled  proceeding, 
careful  consideration  having  been  given  to  said  petition: 

The  Railroad  Commission  hereby  finds  that  the  rehearing  as  requested 
should  not  be  granted. 

Basing  its  order  on  the  foregoing  finding  of  fact  and  each  statement 
of  fact  contained  in  the  opinion  dated  April  25,  1922,  and  the  opinion 
which  precedes  this  order ; 

It  is  hereby  ordered^  that  the  petition  for  rehearing  filed  by  E.  Easton, 
a  power  consumer,  and  California  Farm  Bureau  Federation  be  and  the 
same  is  herebv  denied. 

• 

Dated  at  San  Francisco,  California,  this  second  day  of  May,  1922. 
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Decision  No.  10401. 

in  thk  matter  of  thk  appi^ication   of  fuk»no  traction 
company  for  (a)  authority  to  abandon  certain  strket 

RAILWAY  FRANCHISES  IN  FRESNO,  CALIFORNIA,  (b)  FOR  CER- 
TIFICATE OF  PUBLIC  CONVENIENCE  AND  NECESSSITY  FOR  THE 
EXERCISE  OF  RESEl^PLEMENT  FRANCHISES,  AND  (c)  TO  EXE- 
CUTE TO  UNION  TRUST  COMPANY  OF  SAN  FRANCISCO.  AS 
TRUSTEE,  A  SUPPLEMENTAL  MORTGAGE  (^OVBRING  SUCH 
RESETTLEMENT  FRAN(^IIISE  RIGHTS. 


Application  No.  7705. 
Decided  May  3,  1922. 


Street  Railways — Resettlement  Franchise — Term  and  Indeterminate  Feun- 
ciiiSES. — In  approving  the  exchange  of  term  francliiHPs  for  a  resettlement 
franchise,  the  Commission  reiterates  its  opinion  of  the  desirability,  from  the 
standpoint  of  the  public,  of  exchanging  obsolete  and  undesirable  tenn  franchises 
for  franchises  of  a  more  modem  and  desirable  type. 

Rates — Jubisdiction. — As,  under  the  constitution  of  the  state  and  the  Public 
Utilities  Act,  the  Itailroad  Commission  has  sole  jurisdiction  in  the  matter  of 
fixing  of  rates,  the  Commission  pointed  out  that  the  provisions  in  the  franchise 
affecting  rates  can  be  considered  by  it  only  as  recommendatory. 

Condemnation — Jurisdiction — Vai.idity  of  Franchise  Provisions. — In  view  of 
the  fact  that  the  Public  Utilities  Act  prescribes  a  method  of  procedure  under 
which  cities  and  other  political  subdivii^ions  of  the  state  may  acquire  the 
property  of  public  utilities  by  condemnation  or  otherwise,  the  Commission 
reserved  for  future  consideration  passing  on  the  validity  of  certain  restrictive 
sections  of  the  resettlement  franchise. 

E.  J,  Foulds  and  C.  L.  Everts,  for  Applicant. 

II.  M.  Johnston,  City  Attorney  of  Fresno,  for  City  of  Fresno. 

RowELL,  Commissioner, 

OPINION. 

The  Fresno  Traction  Company  (hereinafter  referred  to  ;as  the, 
company)  asks,  first,  for  an  order  under  section  51  {a)  of  the  Public 
Utilities  Act  authorizing  it  to  surrender  and  abandon  its  existing  street 
railway  franchises  in  Fresno  to  the  city  of  Fresno  (hereinafter  referred 
to  as  the  city)  in  accordance  with  section  6  of  Ordinance  No.  964  of 
the  city;  second,  for  a  certificate  that  public  convenience  and  nees- 
sity  require  the  exercise  by  the  company  of  the  rights,  privileges  and 
franchises  granted  by  Ordinance  No.  964  and,  third,  authority  under  sec- 
tion 51  (a)  of  the  Public  Utilities  Act  to  execute  a  supplemental  mort- 
gage to  Union  Trust  Company  of  San  Francisco,  as  trustee,  of  the  rights- 
so  granted  to  the  company  by  Ordinance  No.  964  of  the  city,  in  lieu 
of  the  franchise  rights  to  be  abandoned  and  surrendered. 

It  appears  that  on  February  16,  1922,  the  city  commission  of  the  city 
of  Fresno  adopted  an  ordinance,  designated  Ordinance  No.  964,  such 
ordinance  granting  to  applicant  a  resettlement  franchise  and  covering 
all  of  the  lines  owned  and  operate^J  by  the  company  in  the  city  in 
resettlement  and  adjustment  of  existing  franchises.  A  copy  of  fran- 
chise Ordinance  No.  964  is  a  part  of  the  application  and  an  exhibit  in 
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this  proceeding.  In  section  6  of  said  Ordinance  No.  964  it  is  provided 
that  applicant,  together  with  the  trustee  under  its  outstanding  mortgage, 
shall  within  ninety  days  after  the  sixteenth  day  of  February,  1922,  file 
an  abandonment  and  surrender  to  the  city  all  of  its  existing  franchises 
as  enumerated  in  said  section  6,  to  which  reference  is  hereby  made. 
It  also  appears  that  applicant  has  a  bond  mortgage  upon  its  property 
bearing  the  date  of  July  1,  1904,  executed  to  the  Union  Trust  Company, 
as  trustee,  under  which  mortgage  there  are  outstanding  bonds  of  the 
par  value  of  $680,(XX).  In  the  acceptance  of  the  resettlement  franchi.se 
and  the  abandonment  of  the  prior  franchises  applicant  proposes,  in 
order  not  to  impair  the  security  for  the  outstanding  bonds,  to  execute 
to  Union  Trust  Company  of  San  Francisco,  as  trustee,  a  supplemental 
deed  of  trust  or  mortgage,  subjecting  the  rights,  privileges  and  fran- 
chises granted  to  applicant  by  Ordinance  No.  964  to  the  lien  of  said 
indenture  in  lieu  of  the  prior  franchises  to  be  surrendered  as  referred 
to  above. 

Applicant  does  not  propose  to  construct  any  new  lines  or  abandon  any 
of  the  existing  lines  of  street  railway  in  the  city  of  Fresno,  but  simply 
to  continue  the  present  operation. 

The  exchange  of  the  several  prior  franchises,  expiring  at  various 
times  from  four  and  one-half  to  twelve  years  in  the  future,  for  the 
resettlement  franchises  granted  in  Ordinance  No.  964  is  of  undoubted 
advantage  both  to  the  city  and  to  the  company  and  it  is  my  conclusion, 
therefore,  that  this  application  should  be  granted.  This  Commission 
has  on  several  occasions  expressed  its  opinion  of  the  desirability,  from 
the  standpoint  of  the  public,  of  exchanging  obsolete  and  undesirable 
term  franchises  for  more  desirable  and  more  modern  indeterminate 
franchises.  While  under  its  charter,  Fresno  is  not  in  a  position  to 
grant  a  full  indeterminate  street  railway  franchise,  the  franchise  before 
us  represents  an  improvement  over  the  franchise  to  be  surrendered 
and  the  city  may  under  the  new  franchise  look  forward  to  improved 
street  car  service,  able  to  keep  pace  with  the  rapid  growth  of  the  city. 
P^rom  the  standpoint  of  the  company's  bondholders  the  franchise 
exchange  is  a  desirable  step  and  one  tending  to  enhance  the  value  of 
the  security. 

The  granting  of  a  certificate  for  public  convenience  and  necessity 
for  a  new  service  is  not  at  issue.  All  that  is  necessary  is  to  certify 
that  public  convenience  and  necessity  require  the  continuation  of  the 
service  that  is  now  being  rendered  by  this  company  to  the  people  of  the 
city  of  Fresno. 

Counsel  for  the  city  of  Fresyo  stated  that  the  city  desired  this 
resettlement  franchise  to  take  eflFect  and  urged  the  granting  of  the 
company 's  application. 
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The  Comniissioii  is  not  asked  in  this  proccedinjir  to  approve  any  of 
the  provisions  of  the  resettlement  franchise  nor  has  the  city  nor  the 
applicant  called  upon  the  Commission  to  pass  upon  the  validity  of  any 
of  the  franchise  provisions.  Inasmuch,  however,  as  this  Commission  is 
specifically  referred  to  in  several  sections  of  Ordinance  No.  964  and, 
in  a  sense,  made  a  party  to  the  contract  between  the  company  and  the 
city,  it  appears  desirable  to  refer  briefly  to  the  relevant  franchise; 
provisions.  These  provisions  deal,  first,  with  the  matter  of  rate  fixing 
and  second,  with  the  terms  under  which  the  city  can  ac(|uire  this 
property  in  the  event  the  city  desires  to  purchase. 

Referring  to  the  matter  of  rates,  section  1,  subsections  {g)  and  (h) 
of  Ordinance  No.  964  read : 

*'{g)  The  words  'capital  value,*  used  in  this  ordinance  shall  be  held  and  construed 
to  mean  the  amount  which  the  Railroad  Commission  of  the  State  of  Cnlifomia  may 
lawfully  fix  from  time  to  time. 

(h)  The  words  'operating  expenses  and  taxes'  used  in  this  ordinance  shall  be 
held  and  construed  to  include  the  expenses  defined  as  'operating  expenses  and  taxes' 
by  the  Railroad  CVxmmission  of  the  State  of  California.*' 

These  subsections  should  be  read  in  connection  with  section  12,  which 
is  as  follows: 

"(12)  That  the  company  shall  on  or  before  February  15th  of  each  year  file  with 
the  commission  and  the  Railroad  Commission  a  full  an(l  complete  report  in  such 
form  and  containing  such  matters  as  required  by  the  Railroad  (Commission  of  the 
State  of  California  and  upon  such  report,  subject  to  the  approval  of  the  Railroad 
(Commission  of  the  State  of  California,  the  rates  of  fare  to  be  charged  on  the  lines 
of  this  company,  in  the  city  of  Fresno  shall  be  such  as  to  allow  said  company  to 
earn  gross  amount  suflicient  to  pay  'operating  expenses  and  taxes ;'  and  a  return 
at  a  reasonable  rate  per  annum  upon  the  'capital  value*  as  such  terms  are  defined 
in  this  franchise.  When  it  shall  apijear  that  the  existing  rates  of  fares  are  giving 
a  return  in  excess  of  a  reasonable  return  per  annum  as  evidenced  by  the  earnings 
of  the  whole  or  proportionate  part  of  the  preceding  calendar  year,  during  which 
time  said  rates  were  in  effect,  then  on  or  before  the  15th  day  of  February  of  next 
calendar  year  the  company  shall  notify  the  Railroad  Commission  and  the  commis- 
sion, and  if  approved  by  the  Railroad  Commission  it  shall  lower  such  fare  one  cent, 
such  reduction  to  be  eflFective  April  Ist  following:  and  if  the  rates  of  fares  shall 
fail  to  yield  a  reasonable  return  during  the  period  and  under  the  conditions  above 
specified,  then  the  company  shall  on  or  b<*fore  the  fifteenth  day  of  February  of  the 
next  calendar  year  notify  the  Railroad  (Commission  and  the  commission,  and  unless 
objected  to  by  the  Railroad  Commission  shall  incn^ase  the  rate  of  fare  one  cent, 
which  increase  shall  be  effective  April  1st  following.  It  is  the  intention  that  the 
rate  of  fare  shall  not  be  changed  more  often  than  once  in  twelve  months.  Except  as 
from  time  to  time  otherwise  determined  by  the  Railroad  (Commission  as  measured  by 
the  ratt»s  of  return  found  reasonable  in  connection  with  the  ojieration  of  public 
utilities,  such  reasonable  rate  of  return  shall  be  deemed  to  be  8  per  cent  \)ot  annum. 
Nothing  in  this  franchise  shall  be  constnied  as  limiting  the  right  now  accorded  by 
law  to  any  person  or  persons  from  presenting  any  ai)plications  to  the  Railroad 
Commission  as  are  now  allowed  by  law  to  l>e  so  presented  to  such  Hailroad  Com- 
mission.** 

It  will  be  noted  that  under  section  12  the  company  is  recjuired  to  file 
with  the  commission  of  the  city  of  Fresno  and  with  this  Commission  a 
'*full  and  complete  report  in  such  form  and  containing  such  matters  as 
requirc^d  by  the  Railroad  Commission *'  and  that  *'upon  such  report" 
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the  rates  of  fare  shall  be  fixed  in  such  manner  as  to  pay  the  ''operating 
expenses  and  taxes''  and  a  reasonable  rate  of  return  upon  the  "capital 
value."  The  company  at  present  files  with  this  Commission  no  report 
that  will  meet  the  requirements  of  this  franchise  provision.  The  only 
report  required  from  the  company  under  the  rules  of  the  Commission 
is  the  ** annual  report"  and  this  report  embraces  the  operations  of  the 
company  both  inside  and  outside  the  city  limits  of  Fresno.  It  will  be 
necessary,  therefore,  if  this  franchise  provision  is  to  be  complied  witli. 
to  file  a  new  report  segregating  the  company's  operations  inside  the 
Fresno  city  limits  from  those  on  the  outside.  Section  12  apparently* 
is  intended  to  lay  down  a  rule  of  rate  making  and  of  determining  the 
'  *  rate  base ' '  with  the  rate  of  return  specified  at  eight  per  cent. 

In  my  opinion,  the  most  that  this  section  of  the  franchise  can  accom- 
plish is  to  indicate  to  the  Commission  the  basis  on  which  the  city  of 
Fresno  is  willing  to  have  this  Commission  proceed  in  the  fixing  of  street 
railway  fares  and  the  extent  of  the  profit  which  it  is  willing  the  com- 
pany should  earn  from  its  street  railway  operation.  Under  the  con- 
stitution of  the  state  and  under  the  Public  Utilities  Act  this  Commission 
has  sole  jurisdiction  in  the  matter  of  the  fixing  of  rates.  It  follows  that 
nothing  contained  in  this  franchise  can  absolve  the  Commission  from  its 
duty  to  fix  fair  and  reasonable  rates  and  it  must  in  the  fixing  of  such 
rates  be  controlled,  of  course,  by  the  facts  as  they  will  be  developed  in 
any  particular  case  under  its  own  methods  of  investigation  and  in  its 
own  best  judgment.  It  must  be  understood,  therefore,  that  the  Com- 
mission can  not  be  bound  in  any  rate  proceeding  by  definitions  or  inter- 
pretations of  terms  such  as  ** capital  value",  appearing  in  the  resettle- 
ment franchise.  This  matter  was  discussed  in  the  hearing  by  the 
presiding  Commissioner  with  counsel  for  the  city  and  for  the  company 
and  there  appeared  to  be  general  agreement  as  to  the  paramount 
rate-making  authority  of  this  Commission. 

To  carry  out  the  intent  of  section  12  of  the  resettlement  franchise  it 
will  be  necessary  for  this  Commission  to  make  a  valuation  of  this  prop- 
erty in  order  to  establish  the  sum  on  which  earnings  should  be  calcu- 
lated and  usually  designated  as  **rate  base"  by  this  Commission  and 
apparently  termed  ** capital  value"  in  the  franchise.  At  the  hearing 
it  appeared  that  such  a  valuation  is  desired  both  by  the  city  and  by  the 
company.  Instructions  have  been  issued  by  the  Commission  to  its 
engineering  department  to  make  such  a  valuation,  the  expense  to  be 
borne  by  the  parties  to  the  franchise.  It  would  be  desirable  if  the 
city  through  its  own  engineers  could  participate  from  the  beginning 
in  the  making  of  such  a  valuation.  A  decision  in  the  valuation  matter 
can  be  made  in  a  supplemental  order  in  this  proceeding. 
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Section  19  deals  with  the  city 's  right  to  terminate  this  franchise  and 
to  acquire  the  street  railway  system.    The  section  reads  as  follows: 

"(19)  That  this  resettlement  franchise  is  granted  upon  the  express  condition 
that  the  city  shall  have  the  right  to  terminate  this  franchise,  and  to  acquire  by 
purchase,  or  otherwise,  all  property  of  the  company  within  said  city  used  and  useful 
in  the  operation  of  the  railways  under  this  resettlement  franchise,  and  all  extensions 
hereafter  granted  and  made,  and  such  other  property  within  said  city  of  the  company 
as  shall  be  determined  by  the  city  to  be  of  prospective  usefulness  in  the  public 
service,  ten  years  from  the  adoption  of  this  ordinance,  and  upon  each  ten  year 
period  thereafter,  upon  giving  the  company  six  months  notice  of  its  intention,  at  a 
valuation  of  the  said  physical  properties  of  the  company,  agreed  on  between  the 
company  and  the  city,  or  if  they  can  not  agree,  at  a  valuation  to  be  lawfully  fixed 
and  determined  by  the  Railroad  Commission.  Should  the  city  elect  to  terminate 
this  franchise  and  acquire  said  property,  if  the  city  and  company  can  not  agree,  the 
city  shall  promptly  apply  to  the  Railroad  Commission  for  an  appraisement  and 
valuation  of  said  properties.  The  valuation  so  lawfully  fixed  shall  be  conclusive  on 
the  parties,  and  if  the  company  shall  be  operating  lines  of  railway  outside  of  the 
city,  but  in  conjunction  with  its  lines  within  the  city,  and  shall  have  a  bonded 
indebtedness  hereafter  covering  the  whole,  such  Railroad  Commission  shall  have 
the  right,  on  demand  of  the  city,  to  apportion  the  bonded  indebtedness  as  between 
the  properties  within  and  without  the  city.  The  city,  if  the  valuation  of  said 
property  within  the  city  shall  exceed  the  bonded  debt,  or  the  part  thereof  appor- 
tioned to  the  property  within  the  city,  may  assume  the  bonded  debt,  as  a  part  of 
the  purchase  price,  and  pay  the  difference  in  money.  The  city  must,  within  one  year 
after  the  valuation  fixed  by  the  Railroad  Commission  has  become  final,  or  in  event 
of  litigation  within  one  year  after  final  determination  thereof,  either  pay  to  the 
company,  in  lawful  money  of  the  United  States,  the  value  fixed  by  said  Railroad 
Commission,  or  assume  the  bonded  indebtedness  and  pay  the  comimny  such  difference, 
and,  provided  further,  however,  that  any  and  all  mortgages  or  deeds  of  trust  here- 
after given  to  secure  the  lien  of  any  bonded  indebtedness  shall  contain  suitable  pro- 
visions to  carry  into  effect  the  clauses  contained  in  this  franchise  pertaining  to  the 
settlement  and  division  of  such  bonded  indebtedness,  but,  in  reference  to  any  deeds 
of  trust  or  mortgages  now  existing  upon  said  properties  given  to  secure  such  bonded 
indebtedness,  the  said  company  shall,  in  the  event  of  sale,  at  the  request  of  the  city, 
reduce  said  bonded  indebtedness  to  a  sum  not  in  excess  of  thirty  thousand  ($30,000) 
dollars,  and,  in  the  event  of  such  sale  and  purchase  by  the  city,  the  said  city 
shall  have  the  right  and  privilege  to  retain  a  sum  sufficient  to  cover  such  bonded 
indebtedness  with  interest  and  to  retain  the  sum  until  such  bonded  indebtedness  has 
been  liquidated  by  said  company  and  upon  such  liquidation,  the  said  sum  with 
interest  so  retained  shall  be  paid  to  said  company.  Any  extensions  or  betterments 
made  by  the  company  after  the  appraisement,  and  before  completion  or  purchase, 
shall  be  added  to  value  fixed  by  the  Railroad  Commission  and  become  a  part  of  the 
purchase  price,  but  no  such  betterments  or  extensions  in  excess  of  a  total  of  $1,000 
shall  be  made  without  the  consent  of  the  Commission.  Upon  payment  in  full  by 
the  city  to  the  company  of  the  purchase  price,  or  payment  partly  in  money  and 
partly  by  the  assumption  of  indebtedness,  the  company  agrees  to  execute  necessary 
surrenders,  grants,  releases  and  conveyances,  and  to  deliver  to  said  city  possession 
of  said  property. 

Ifat  the  time  the  city  purchases  said  property  the  company  shall  be  operating 
interurban  lines  in  connection  with  its  lines  within  the  city,  the  company  shall  have 
the  right  to  operate  its  interurban  cars  over  the  lines  within  the  city  to  some 
definite  fixed  central  point,  for  the  transportation  of  passengers  and  United  States 
mail  only,  upon  division  of  operating  expenses  and  return  on  investment  based 
on  car  mileage ;  but  it  shall  not,  except  with  the  consent  of  the  Commission,  trans- 
port passengers  from  one  point  within  said  city  to  another  point  therein. 

In  fixing  the  valuation  of  the  property  owned  by  the  company  for  any  of  the 
purposes  considered  in  this  franchise,  only  the  value  of  the  property  devoted  to 
public  service  shall  be  included,  provided,  however,  in  case  of  purchase  by  the  city, 
property  of  prospective  public  use  may  be  included  at  option  of  city. 

Should  the  city  fail  to  com-plete  said  purchase  within  said  year,  or  in  event  of 

litigation  regarding  same  within  one  year  after  final  determination  thereof,  then  the 

notice  electing  to  terminate  said  franchise  and  acquire  properties  of  the  company 

shall  be  deemed  waived,  unless  the  company  shall  grant  an  extension  of  time,  and 

43—17236 
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said  franchise  shall  continue  in  force,  subject  to  all  its  terms,  with  the  ri^rht  of  the 
city  to  again  institute  proceedinirx  to  ac(|uire  the  same  at  any  ten  year  period,  it 
being  understood  that  the  rijrht  to  terminate  tliis  franchise  and  acHiuire  said  prop- 
erty at  any  ten  year  period  is  a  continuous  one,  that  is  never  lost  during  the 
existence  of  said  franchise. 

It  is  agreed  that  the  city  shall  have  the  right  to  actiuire  all  private  rights  of 
way  owned  by  the  company  and  uikhi  which  it  is  operating  street  railways,  and  such 
private  rights  of  way  and  street  railways  constructed  thereon  shall  be  deemed  to  be 
a  part  of  the  proi>erty  of  the  company  used  and  useful  in  the  public  service  and  to 
be  operated  by  it  under  this  resettlement  franchise,  and  shall  be  taken  into  account 
by  the  Railroad  Commission  in  fixing  rates  and  valuation,  in  the  event  the  city  shall 
acquire  the  same. 

It  is  further  agreed  that  any  valuation  of  the  properties  of  the  company  by  the 
Railroad  Commission  for  the  purix>se  of  fixing  rates  shall  not  be  binding  upon  nor 
estop  either  the  Railroad  Commission  or  the  city,  whether  fixed  after  a  contest  or 
adjudication  or  by  consent  of  said  city,  for  any  pnrimse  except  that  of  fixing  rate*?, 
and  when  and  if  the  city  demands  a  valuation  for  puri)ose  of  acquisition,  the  Rail- 
road Commission  shall  fix  and  ai)praise  the  physical  properties  of  the  company  anew 
as  they  then  are,  and  no  prior  adjudication  or  determination  shall  be  conclusive.*' 

In  view  of  the  fact  that  the  Public  Utilities  Act  prescribes  a  metho<l 
of  procedure  under  which  cities  and  other  political  subdivisions  of  the 
state  may  acquire  the  property  of  public  utilities  by  condemnation  or 
otherwise,  the  (luestion  was  raised  of  the  effect  of  the  franchise  pro- 
vision just  (jiioted.  Counsel  for  applicant  and  for  city,  upon  the  recpiest 
of  the  presiding  C'oniinissioner,  lilcd  briefs  upon  that  point.  There 
appears  to  be  doubt  to  what  extent,  if  at  all,  this  franchise  provision 
could  be  construed  as  impairing  the  jurisdiction  of  the  Railroad  Com- 
mission to  fix  the  value  of  this  property  for  the  purpose  of  eminent 
domain,  under  section  23,  article  XII  of  the  constitution.  To  consider  in 
this  proceeding  the  various  j)Ossil)le  constructions  of  the  section  would 
appear  to  be  a  moot  discussion.  Since  the  Commission  is  not  at  this 
time  called  upon  to  pass  upon  the  validity  of  what  might  be  called  the 
restrictive  sections  of  this  franchise  it  will  be  sufficient  if  in  this  decision 
the  question  of  the  validity  of  section  19  is  expressly  reserved  for 
future  consideration. 

The  following  form  of  order  is  suggested: 

ORDER. 

Fresno  Traction  Company  having  applied  to  the  Commission  for 
authority  to  abandon  certain  street  railway  franchises  in  the  city  of 
Fresno,  for  a  certificate  of  public  convenience  and  necessity  for  the 
exercise  of  resettlement  franchises  and  for  authority  to  execute  a 
supplemental  mortgage  covering  such  resettlement  franchise,  a  public 
hearing  having  been  held  and  the  Commission  basing  its  findings  of  fact 
and  its  order  on  the  foregoing  opinion ; 

It  is  hereby  ordered, 

(a)  Authority  is  hereby  granted  to  Fresno  Traction  Company  under 
section  51  (a)  under  the  Public  Utilities  Act  to  surrender  and  abandon 
its  existing  street  railway  franchises  in  Fresno,  California,  to  the  city 
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of  Fresno,  in  accordance  with  section  6  of  Ordinance  No.  964  of  the 
city  of  Fresno  dated  February  16,  1922,  to  which  ordinance  specific 
reference  is  hereby  made  j 

(6)  It  is  hereby  found  as  a  fact  that  public  convenience  and  necessity 
require  the  exercise  by  Fresno  Traction  Company  of  the  rights,  privi- 
leges and  franchises  granted  by  said  Ordinance  No.  964  and  a  certificate 
of  such  public  convenience  and  necessity  is  granted  herewith; 

(g)  Authority  is  hereby  granted  to  Fresno  Traction  Company,  under 
section  51  (a)  of  the  Public  Utilities  Act,  to  execute  a  supplemental 
mortgage  to  Union  Trust  Company  of  San  Francisco,  as  trustee,  of 
the  rights  granted  to  Fresno  Traction  Company  by  said  Ordinance  No. 
964  of  the  city  of  Fresno  in  lieu  of  the  franchise  rights  abandoned  and 
surrendered. 

The  authority  herein  granted  to  Fresno  Traction  Company  is  granted 
subject  to  the  condition  that  nothing  contained  in  said  Ordinance  No. 
964  and  in  this  order  shall  be  construed  to  interfere  with  the  exercise 
of  this  Commission's  regularly  constituted  authority  under  the  Public 
Utilities  Act  in  future  rate  cases  or  in  any  other  proceeding  before  this 
Commission. 

The  Commission  reserves  the  right  to  make  such  further  orders  as 
may  be  necessary  in  this  proceeding. 

Dated  at  San  Francisco,  California,  this  third  day  of  May,  1922. 


Decision  No.  10402. 

in   the   matter  of  the   investigation,   on   the   COMMISSION'S 

own  motion,  into  the  reasonabt^nbss  and  adequacy  of 

service  and  of  FACILITIES  IX)R  SERVICE,  BY  THE  liOS 
ANGELES  GAS  AND  ELECTRIC  CORPORATION.  SOUTHERN  CALI- 
FORNIA GAS  COMPANY  AND  SOUTHERN  COUNTIES  GAS  COM- 
PANY. 


Case  No.  1717. 
Decided  May  3,  1922. 


Service — Gah  TTtilities — Storage  Holders. — After  a  careful  enjdneering  investi- 
gation of  jfas  requirements,  the  Ix>s  Angeles  Gas  and  Electric  (/orporation  is 
directed  to  proceed  at  once  with  plans  for  the  erection  of  an  outlying  ipras 
storage  holder  of  7,000.000  to  10.000,000  cubic  feet  capacity  in  the  western 
part  of  Los  Angeles  and  of  5,000,000  cubic  feet  capacity  in  the  city  of  Pasadena. 
Southern  Counties  Gas  Company  is  ordered  to  provide  sufficient  facilities  for 
distributing  to  the  consumers  gas  from  proposed  new  storage  holder  of  2,000,000 
cubic  feet  at  its  Venice  plant. 

Service — Heating  Value — Tests  Ordbrcd. — Companies  sening  Los  Angeles  dis- 
trict are  directed  to  submit  plans  for  installing  equipment  to  determine  the 
average  heating  value  of  commercial  gas  furnished  domestic  consumers. 

Service — Pressure — ^Recording  Gauges. — Companies  serving  Los  Angeles  are 
directed  to  maintain  and  operate  during  the  peak  season  portable  recording 
pressure  gauges  in  representative  locations.  Southern  California  Gas  Company 
is  directed  to  proceed  with  the  installation  of  a  3,000,000  cubic  foot  gas  holder 
in  Los  Angeles  and  the  enlargement  of  its  gas  works. 
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Service — Peak  liOAD  Requirement — TIn satisfactory  Service. — ^The  Commission 
found  that  the  peak  load  requireniont  in  the  I-K)8  Angeles  district,  exceeding  the 
combined  total  peak  day  demands  of  all  other  communities  in  California,  is  the 
underlying  cause  of  most  of  the  unsatisfactory  gas  service  and  results  from  the 
very  general  use  of  gas  fuel,  little  or  no  provision  being  made  for  use  of  other 
fuels. 

Service — ^Waiting  PEkiOD. — While  the  Jjo»  Angeles  district  has  for  the  past  several 
years  grown  at  a  most  rapid  rate,  thereby  requiring  that  an  immense  amount  of 
new  commercial  gas  mains  be  installed,  the  Commission  expresses  the  view  that 
no  bona  fide  applicant  for  domestic  service  should  be  required  to  wait  more  than 
sixty  days  before  receiving  service.  The  utilities  are  urged  to  make  efforts  to 
reduce  this  period  materially. 

Paul  Overton  and  8.  W.  Guthrie,  for  Los  Angeles  Gas  and  Electric  Corporation. 
O'Melveny^   Millikin   and   Tuller,   by   Paul  Fussell,   for   Southern   California    Gas 

Company. 
A.  F.  Bridge,  for  Southern  Counties  Gas  Company  of  California. 
J 088  E.  Stephens,  for  City  of  Los  Angeles. 
Thos,  A,  Berkehil€j  for  City  of  Monterey  Park. 

Brundioe  and  Benedict,  Commiaaioners, 

OPINION. 

The  Railroad  Cominis.sion  instituted  this  proceeding  upon  its  own 
motion  for  the  purpose  of  determining  whether  the  practices,  equip- 
ment or  facilities  for  the  manufacture,  transmission,  distribution, 
storage  or  supply  of  gas  for  domestic,  commercial  and  industrial  pur- 
poses by  Los  Angeles  Gas  and  Electric  Corporation,  Southern  Cali- 
fornia Gas  Company  and  Southern  Counties  Gas  Company  of  Cali- 
fornia are  improper  or  inadequate ;  and  also  to  determine  whether  addi- 
tions or  improvements  to  the  existing  equipment  of  ,said  utilities,  or 
any  of  them,  ought  reasonably  to  be  made,  or  whether  any  new  facilities 
should  be  installed  in  order  to  assure  adequate  gas  service  by  said 
utilities  hereafter. 

Hearings  were  held  in  this  matter  in  Los  Angeles  on  March  15  and 
16,  1922,  at  which  time  evidence  was  presented  by  the  Commission's 
engineers,  L.  S.  Ready  and  H.  L.  Masser,  by  representatives  of  the 
utilities  and  by  the  city  of  Los  Angeles,  and  the  matter  was  thereupon 
submitted.  It  was  stipulated  that  such  maps,  data  and  reports  as 
might  be  required  by  the -Commission's  engineers  should  be  prepared 
by  the  utilities  and  be  considered  in  evidence  in  this  case.  These  data 
are  now  before  the  Commission  and  the  matter  is  now  ready  for 
decision. 

With  the  occurrence  of  very  cold  weather  in  the  Los  Angeles  district 
during  the  latter  part  of  January,  1922,  and  again  in  February,  1922, 
severe  gas  shortages  occurred,  several  districts  being  completely  without 
gas  for  periods  of  a  number  of  hours  at  a  time,  and  in  other  localities 
pressures  were  so  low  that  useful  quantities  of  gas  could  not  be  obtained 
by  the  consumers. 

This  situation  resulted  from  the  unprecedented  growth  of  Los 
Angeles  and  vicinity,  which  taxed  all  classes  of  utility  service  to  the 
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utmost.  Gas  companies  because  of  the  nature  of  their  operations  have 
encountered  more  difficulty  than  other  utilities  in  endeavoring  to  keep 
abreast  of  tie  demand  for  new  facilities.  A  study  made  by  the  Com- 
mission of  the  operating  statistics  of  Los  Angeles  Gas  and  Electric 
Corporation,  which  are  typical  for  the  district,  shows  very  clearly 
tremendous  increases  in  gas  requirements  experienced  during  the  past 
two  years.  The  rate  of  increase  of  peak  winter  day  loads  has  been 
relatively  much  greater  than  the  increase  of  the  total  annual  require- 
ments. On  January  8,  1920,  the  Los  Angeles  Gas  and  Electric  Corpo- 
ration sent  out  37,123,000  cubic  feet  of  gas;  the  following  year  on 
January  11,  1921,  the  send-out  increased  to  52,296,000  cubic  feet;  while 
on  January  20,  1922,  the  send-out  amounted  to  70,696,000  cubic  feet. 
It  is  interesting  to  note  that  the  peak  day  demand  for  gas  in  the  Los 
Angeles  district  exceeds  the  combined  total  peak  day  demands  of  all 
other  communities  in  California.  This  peak  load  requirement  is  the 
underlying  cause  of  most  of  the  unsatisfactory  gas  service  and  results 
from  the  very  general  use  of  gas  fuel  for  heating  in  Los  Angeless  and 
the  fact  that  consumers  in  general  make  little  or  no  provision  for  the 
use  of  other  fuels  even  during  emergencies. 

Large  numbers  of  complaints  have  been  received  because  of  the  inade- 
quate gas  service  in  the  Los  Angeles  district,  especially  from  consumers 
of  the  Los  Angeles  Gas  and  Electric  Corporation.  Many  users  were 
for  periods  completely  without  gas,  while  others  were  able  to  obtain 
gas  only  at  such  extremely  low  pressures  that  it  could  not  be  efficiently 
utilized.  As  an  aftermath  of  the  trouble  on  peak  days  further  annoy- 
ance of  a  more  continued  nature  was  experienced  by  a  large  number 
of  patrons  of  the  Los  Angeles  Company  because  of  the  condensation  of 
moisture  and  naphthalene  in  service  lines,  thereby  cutting  oflf  the 
proper  flow  of  gas  to  the  consumer.  These  difficulties  were  caused 
by  the  necessity  of  forcing  the  gas  production  of  the  plant  beyond 
capacity  for  properly  cooling  and  purifying. 

In  the  Santa  Monica  Bay  district  complete  failure  of  the  gas  supply 
and  unreasonably  low  pressures  caused  a  great  hardship  to  many  con- 
sumers. This  locality  is  served  directly  by  Southern  Counties  Gas 
Company,  distributing  gas  purchased  in  wholesale  from  Southern  Cali- 
fornia Gas  Company.  The  service  is  nominally  ''mixed  gas''  of  750 
British  thermal  units  per  cubic  foot,  the  same  as  established  for  Los 
Angeles.  However,  because  of  the  tremendous  increase  in  demand  it 
has  been  necessary  during  the  past  two  winter  seasons  to  bring  in  a 
supply  of  natural  gas  for  pressure  boosting  from  *the  lines  of  Southern 
California  Gas  Company  near  Redondo.  This  method  of  operation  has 
resulted  in  an  excessive  fluctuation  in  the  quality  of  the  gas  and  has  con- 
tributed to  unsatisfactory  service. 
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Certain  localized  districts  in  the  eastern  division  of  Southern  Coun- 
ties Gas  Company  also  have  experienced  minor  troubles  during  the 
cold  weather.  This  has  resulted  from  small  sized  mains  and  abnor- 
mally heavy  loads.  Such  conditions  are  now  rapidly  being  remedied 
by  the  installation  of  short  feeder  lines  as  required. 

By  the  introduction  of  large  quantities  of  high  pressure  natural  gas 
into  its  distribution  mains  in  the  southwestern  part  of  Los  Angeles  and 
in  Glendale,  Southern  California  Gas  Company  has  been  able  to  main- 
tain adequate  pressures  on  its  system.  This  method  of  operation  has, 
however,  caused  wide  fluctuations  in  the  heating  value  of  gas  delivered 
to  consumers  and  has  drawn  heavily  upon  the  total  quantity  of  natural 
gas  available  to  the  Los  Angeles  district  during  the  winter  periods. 

The  general  condition  of  inadequate  and  unsatisfactory  gas  service 
has  been  most  acute  on  the  system  of  the  Los  Angeles  Gas  and  Electric 
Corporation.  This  company  is  serving  the  major  portions  of  the  mixed 
gas  district  with  many  consumers  located  at  great  distances  from  gas 
plant  or  holders.  During  the  periods  of  abnormally  heavy  demands 
the  company  was  confronted  with  the  inadequacy  of  its  production  and 
distribution  facilities.  As  a  result  of  this  winter's  experience  the 
Commission  advocated  at  the  hearing  of  this  case  that,  in  addition  to 
the  construction  program  approved  by  Los  Angeles  Gas  and  Electric 
Corporation,  this  utility  should  erect  large  outlying  gas  storage  holders 
in  order  that  a  substantial  supply  of  gas  might  be  immediately  avail- 
able to  the  demands  of  the  consumers  in  districts  remote  from  the 
gas  works. 

The  company  has  presented  to  the  Commission  a  statement  setting 
forth  a  detail  of  the  new  construction  work  to  be  undertaken  this  year, 
including  new  gas  generators  of  21,000,000  cubic  feet  daily  capacity, 
together  with  the  necessary  auxiliary  equipment,  two  one-million  cubic 
feet  per  hour  gas  compressors,  and  a  system  of  very  extensive  16-inch 
high  pressure  trunk  lines  for  largely  increasing  the  gas  delivery  to 
Pasadena,  Hollywood,  Monterey  Park  and  the  southern  portion  of  the 
Los  Angeles  district,  and  also  other  miscellaneous  pressure  reinforcing 
lines  and  commercial  mains,  all  of  which  items  in  total  involve  an 
expenditure  of  over  $7,220,000.  This  is  in  addition  to  the  completion 
of  the  10,000,000  cubic  foot  holder  now  under  construction.  After  a 
careful  engineering  investigation  of  local  gas  requirements  it  appears 
that  in  addition  to  these  improvements  the  company  should  commence 
the  construction  of  large  outlying  gas  holders  in  order  to  assure  ade- 
quate gas  service  and'to  permit  of  more  efficient  and  uniform  operation 
of  the  gas  plant.  We  are  therefore  of  the  opinion  that  Los  Angeles 
Gas  and  Electric  Corporation  should  proceed  at  once  with  plans  for  the 
erection  of  an  outlying  gas  storage  holder  of  from  7,000,000  cubic  feet 
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to  10,000,000  cubic  feet  in  the  western  part  of  Los  Anpreles,  and  also 
one  of  lesser  capacity  in  Pasadena.  If  possible  the  latter  holder  should 
be  completed  prior  to  next  winter. 

To  improve  service  conditions  and  meet  increasing  demands  upon  its 
system,  Southern  California  Gas  Company  has  reported  to  the  Commis- 
sion that.it  has  undertaken  to  enlarge  its  generating  plant  by  4,000,000 
cubic  feet  daily  capacity,  to  construct  a  3,000,000  cubic  foot  storage 
holder  and  compressors  in  the  southwestern  part  of  Los  Angeles  and 
to  install  extensive  pressure  reinforcing  mains  in  its  distribution 
system.  The  enlargement  of  distribution  facilities  and  the  installation 
of  the  holder  will  eliminate  the  use  of  natural  gas  for  **  pressure  boost- 
ing" in  the  southwestern  part  of  Los  Angeles  and  make  material 
improvement  of  service. 

As  there  has  recently  been  a  material  increase  in  the  production  of 
natural  gas  in  the  oil  fields  east  of  Los  Angeles,  the  IMidway  Gas  Com- 
pany is  now  preparing  to  lay  two  new  8-inch  lines  which  will  permit 
the  delivery  to  Los  Angeles  of  increased  amounts  of  natural  gas  now 
contracted  for  from  the  Industrial  Fuel  Supply  Company  of  Coyote 
Hills  and  also  of  additional  gas  which  may  be  developed  at  Santa  Fe 
Springs.  When  installed  there  will  then  be  twM>  complete  8-inch  lines 
from  Coyote  Hills,  and  a  similar  sized  independent  line  from  Monte- 
bello,  the  combined  capacity  of  which  lines  will  amount  to  35,000,000 
cubic  feet  per  day  or  slightly  more  than  the  capacity  of  the  Midway 
lines  from  Kern  County. 

The  improvement  ol  service  in  the  Santa  Monica  Bay  district  is 
dependent  jointly  upon  Southern  California  Gas  Company,  which  fur- 
nishes the  gas  in  wholesale,  and  Southern  Counties  Gas  Company  which 
is  the  local  distributing  utility.  This  district  has  for  some  time  been 
served  with  mixed  gas  through  a  6-inch  line  of  Southern  California 
Gas  Company,  terminating  at  Sawtelle.  During  the  past  two  winter 
seasons  this  line  has,  however,  been  inadequate  to  meet  the  demands 
placed  upon  it,  and  it  has  therefore  been  necessary  to  procure  in  addi- 
tion a  quantity  of  natural  gas  through  a  pipe  line  delivering  into  the 
southern  end  of  this  district.  Careful  plans  were  prepared  for  the 
operation  of  this  line  prior  to  the  winter  season,  but  because  of  unfore- 
seen difficulties  and  low  gas  pressures  during  periods  of  heaviest 
demand,  failures  occurred  which  resulted  in  gas  shortages  in  Santa 
^lonica. 

Southern  Counties  Gas  Company  has  submitted  to  the  Commission  a 
report  covering  additional  facilities  authorized  by  that  company  for  the 
improvement  of  servicre  in  the  Santa  Monica  Bay  district.  This  new 
equipment  includes  a  2,00(),()()0  cubic  foot  gas  holder  and  compressors 
and  auxiliaries  for  pumping  200.000  cubic  feet  of  gas  per  hour  into  the 
distribution  system  from  the  storage  holder.    The  present  Sawtelle  line 
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is  capable  of  delivering  70,000  cubic  feet  per  hour  and  the  line  connect- 
ing with  the  Southern  California  Gas  Company's  new  outlying  holder 
will  be  able  to  furnish  about  250,000  cubic  feet  per  hour.  The  esti- 
mated gas  delivery  rate  to  the  district  is  therefore  320,000  cubic  feet 
per  hour.  With  the  completion  of  the  holder  the  delivery  rate  to  the 
distribution  system  may  as  required  be  increased  from  storage  to  a 
total  of  520,000  cubic  feet.  The  peak  hour  requirement  for  the  winter 
of  1922-23  is  estimated  at  333,000  cubic  feet,  thus  showing  an  ample 
allowance  for  safety.  The  total  installed  holder  capacity  in  the  Santa 
Monica  district  is  2,450,000  cubic  feet,  while  the  estimated  peak  day 
load  for  1923  is  4,250,000  cubic  feet.  This  is  a  liberal  provision  and 
should  prevent  any  gas  outages.  Steps,  however,  must  be  taken  to 
provide  suflfieient  facilities  for  distributing  the  gas  from  storage  to  the 
consumer,  and  careful  pressure  surveys  should  be  made  by  the  company 
in  order  to  locate  low  pressure  areas  so  that  any  necessary  pressure 
reinforcing  mains  may  be  promptly  laid. 

The  attention  of  the  Commission  has  been  directed  to  the  matter  of 
the  future  gas  supply  for  the  city  of  Glendale.  This  district,  which  is 
located  at  the  terminal  of  the  Midway  transmission  line,  at  present 
receives  nominally  ** mixed  gas"  service  of  750  British  thermal  units 
per  cubic  foot  quality,  supplied  through  a  6-inch  pipe  line  from  the 
plant  of  Southern  California  Gas  Company  in  Los  Angeles.  The 
natural  gas  is  transmitted  to  Southern  California  Gas  Works,  there 
mixed,  recompressed  and  transmitted  back  to  Glendale.  This  line  has 
now  become  inadequate  to  carry  the  required  amount  of  gas  during  the 
hours  of  heavy  demand,  and  as  there  are  no  holders  for  the  storage 
of  gas  in  Glendale,  natural  gas  from  the  Midway  gas  line  has  therefore 
been  used  for  boosting  pressures  as  required. 

Estimates  based  upon  the  rendering  of  strictly  mixed  gas  service 
indicate  that  the  annual  gas  sales  in  Glendale  for  the  year  1923  will 
amount  to  about  375,000,000  cubic  feet,  while  during  the  peak  month 
there  will  be  required  about  78,000,000  cubic  feet  of  mixed  gas  which 
would  contain  35,000,000  cubic  feet  of  natural  gas.  The  peak  month 
demand  with  natural  gas  service  is  estimated  at  60,000,000  cubic  feet 
for  January,  1923.  In  other  words,  25,000,000  cubic  feet  more  natural 
gas  would  be  required  during  the  maximum  month  if  straight  natural 
gas  service  should  be  established.  Careful  investigation  shows  that  the 
present  method  of  serving  this  community  is  not  as  eflScient  nor  as 
economical  from  the  consumers*  standpoint  as  the  service  of  straight 
natural  gas  would  be.  Natural  gas  must  now  be  transmitted  from 
Glendale  to  Los  Angeles,  there  mixed  with  artificial  gas,  recompressed 
and  returned  to  Glendale.  This  procedure  increases  losses,  uses  addi- 
tional fuel  and  makes  difficult  the  rendering  of  satisfactory  service 
during  the  winter  season  of  heavy  demand.     To  continue  rendering 
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mixed  gas  service  would  require  the  installation  of  a  new  transmission 
line  from  the  company's  gas  works  in  Los  Angeles,  or  the  erection  of  a 
large  storage  holder  in  Glendale.  Either  method  would  require  the 
expenditure  of  nearly  $200,000  for  the  new  equipment.  Annual 
interest,  depreciation  and  maintenance  charges  on  the  pipe  line  or 
holder,  together  with  compression  costs  and  other  expenses  connected 
with  operating  the  Glendale  division  upon  a  strictly  mixed  gas  basis, 
would  result  in  approximately  $34,000  per  year  more  being  added  to 
the  cost  of  service  in  the  entire  Los  Angeles  district  than  would  obtain 
if  Glendale  were  served  with  natural  gas.  In  addition,  with  the 
rapidly  increasing  demand  for  gas  during  the  cold  weather  it  will 
become  more  and  more  difficult  to  render  satisfactory  mixed  gas  service 
from  the  distant  generating  plant. 

The  city  of  Los  Angeles  has  for  a  number  of  years  opposed  the 
enlargement  of  the  surrounding  district  now  being  served  with  natural 
gas  which  would  thereby  result  in  a  reduction  of  the  remaining  amount 
of  natural  gas  available  to  that  city.  While  the  establishment  of 
straight  natural  gas  service  in  Glendale  would  withdraw  approximately 
830,000  cubic  feet  per  day,  or  25,000,000  cubic  feet  additional  natural 
gas  during  the  maximum  month  from  the  general  supply  to  Los 
Angeles  city  district,  it  is  to  be  noted  that  other  operating  changes 
would  more  than  offset  this.  By  the  substitution  of  mixed  gas  in  place 
of  natural  gas  now  used  for  pressure  boosting  in  Los  Angeles  and  Santa 
Monica,  there  will  be  available  to  the  city  of  Los  Angeles  approximately 
54,000,000  cubic  feet  of  natural  gas  per  month  for  mixing  purposes  in 
addition  to  the  amount  which  would  be  available  under  a  continuation 
of  the  present  operating  methods. 

It  would  appear  that  the  entire  district  served  by  Southern  California 
Gas  Company  should  be  considered  as  a  unit,  and  if  the  economical  step 
18  to  supply  natural  gas  to  Glendale,  this  should  be  done.  Consumers 
there  should  pay,  however,  the  rates  now  established  for  natural  gas 
service,  as  they  would  receive  gas  of  a  higher  heating  value  which 
would  have  a  direct  effect  in  lessening  gas  bills  and  the  net  result  to 
the  consumer  would  not  be  an  increase,  but  an  actual  reduction  of 
costs  for  the  service  received.  By  the  establishment  of  the  slightly 
higher  natural  gas  rates  in  Glendale,  compensation  would  be  made  for 
the  taking  of  the  natural  gas  from  the  general  supply,  and  no  burden 
would  be  placed  upon  the  other  districts.  In  view  of  the  advantages 
to  be  gained  with  expenses  saved  and  the  very  minor  effect  upon  gas 
supply  to  Los  Angeles  and  the  further  fact  that  natural  gas  pressure 
boosting  is  to  be  discontinued  in  Los  Angeles  and  Santa  Monica, 
thereby  increasing  materially  the  natural  gas  for  mixing  purposes  in 
the  Los  Angeles  district,  we  are  of  the  opinion  that  the  city  of  Glendale 
should  be  served  with  straight  natural  gas. 
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Because  of  the  unsatisfactory  pressure  conditions  which  have  existed 
upon  portions  of  the  system  of  the  Los  Angeles  Gas  and  Electric 
Corporation,  and  which  have  contributed  very  largely  to  many  com- 
plaints by  consumers  because  of  insufficiency  of  gas  supply,  it  appears 
that  a  very  careful  survey  of  pressures  at  consumers'  meters  should  be 
made  next  winter.  General  Order  No.  58  of  this  Commission  prescribes 
that  each  gas  company  shall  maintain  at  least  one  recording  pressure 
gauge  for  each  100  miles  of  mains  and  take  at  least  one  24-hour  chart 
l>er  week  for  each  gauge.  These  requirejnents,  in  view  of  the  very 
unsatisfactory  pressure  conditions  which  have  existed  during  the  past 
winter  season,  are  not  sufficient,  we  believe,  to  make  certain  that  no 
unreasonably  low  pressure  areas  develop  during  periods  of  heavy  loads. 
We  are,  therefore,  of  the  opinion  that  Los  Angeles  Gas  and  Electric 
C'Orporation  should  maintain  at  least  twenty  (20)  portable  recording 
pressure  gauges  of  a  type  approved  by  the  Commission,  and  take  an 
average  of  five  (5)  charts  per  week  per  gauge,  in  the  manner  prescribed 
by  General  Order  No.  58,  during  the  period  from  November  1,  1922,  to 
jNIarch  31,  1928.  These  charts  should  be  delivered  to  a  competent  engi- 
neer who  should  carefully  inspect  them,  noting  any  unsatisfactory 
pressure  conditions  and  reporting  the  location  of  the  same  to  the  proper 
department  of  the  company  in  order  that  necessary  remedial  measures 
may  be  had. 

Low  pressure  conditions  have  occurred  on  the  system  of  Southern 
Counties  Gas  Company  in  Santa  Monica  and  Southern  California  Gas 
Company  in  Los  Angeles.  Extensive  pressure  surveys  should  be  made 
during  the  coming  winter  season  by  these  utilities  in  the  districts 
mentioned. 

For  a  number  of  years  there  has  existed  a  material  difference  in  the 
recorded  heating  value  of  commercial  gas  reported  by  the  city  of  Los 
Angeles  and  Los  Angeles  Gas  and  Electric  Corporation  and  Southern 
California  Gas  Company.  The  gas  sent  out  from  the  gas  works  under 
severe  weather  conditions  varies  over  a  wide  range  both  as  to  quality 
and  quantity,  during  various  hours  of  the  day.  In  order  that  a  reliable 
and  reasonably  accurate  record  be  had  of  the  average  quality  of  gas 
delivered  to  the  consumer,  it  appears  that  Los  Angeles  Gas  and  Electric 
Corponiti(m  and  Southern  California  Gas  Company  should  install 
equipment  for  obtaining  representative  average  samples  of  gas  sent  out 
each  day,  from  which  the  heating  value  can  be  determined. 

Considerable  complaint  has  arisen  in  the  Ijos  Angeles  district  among 
applicants  for  service  from  Los  Angeles  (ias  and  Electric  Corporation 
because  of  the  delay  experienced  in  obtaining  gas  service.  An  investi- 
gation of  facilities,  equipment  and  men  employed  upon  this  work  by 
Los  Angeles  Gas  and  Electric  Corporation  indicated  that  this  company 
has  employed  relatively  less  equipment  and  men  in  such  work  than 
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Southern  California  Gas  Company,  a  smaller  \itility  operating  in  the 
same  locality.  While  the  Los  Angeles  district  has  for  the  past  several 
years  grown  at  a  most  rapid  rate,  thereby  requiring  that  an  immense 
amount  of  new  commercial  gas  mains  be  installed,  this  Commission  has 
been  of  the  opinion  that  no  bona  fide  applicant  for  domestic  service 
who  is  entitled  to  the  same  should  be  required  to  w^ait  more  than  sixty 
days  before  receiving  service.  Efforts  should,  however,  be  made  by 
the  utility  to  reduce  this  period  materially. 

ORDER. 

The  Railroad  Commission  having  instituted,  upon  its  own  motion, 
an  investigation  into  the  practices,  equipment,  appliances  or  facilities 
for  the  manufacture,  distribution,  transmission,  storage  or  supply  of 
gas  for  domestic,  commercial  and  industrial  purposes  by  the  Los  Angeles 
Gas  and  Electric  Corporation,  Southern  California  Gas  Company  and 
Southern  Counties  Gas  Company  of  California,  to  determine  whether 
they  are  unreasonable  or  inadequate  in  any  particular,  and  further  to 
determine  whether  any  additi(ms  or  improvements  to  the  same  ought 
reasonably  to  be  made,  hearintrs  having  been  held  and  the  matter 
having  been  submitted  and  now  being  ready  for  decision ; 

It  is  hereby  ordered: 

(1)  That  Los  Angeles  Gas  and  Electric  Corporation  shall  commeu(!e 
the  installation  and  carry  to  completion  at  the  earliest  possible  date, 
in  addition  to  the  items  shown  by  the  statement  of  enlargements  and 
improvements  to  its  gas  system  submitted  by  it  at  the  hearing  of  this 
case — 

(a)  An  outlying  gas  storage  holder  of  from  7,000,000  to 
10,000,000  cubic  feet  capacity,  in  the  western  part  of  Los  Angeles 
City,  together  with  such  auxiliary  equipment  as  may  be  necessary 
for  the  proper  delivery  of  stored  gas  to  the  distribution  mains. 

(fc)  An  additional  gas  storage  holder  of  approximately  5,000,000 
cubic  feet  capacity,  in  the  city  of  Pasadena,  for  supplying  that 
general  district. 

(2)  That  the  Los  Angeles  Gas  and  Electric  Corporation  prepare  and 
submit  for  approval  to  the  Commission  on  or  before  July  1,  1922,  plans 
for  the  installation  of  equipment  necessary  for  better  determining  the 
average  heating  value  of  commercial  gas  furnished  to  its  domestic  con- 
sumers. 

(3)  That  Los  Angeles  Gas  and  Electric  Corporation  shall  maintain 
and  operate  during  the  period  from  November  1,  1922,  to  March  31, 
1923,  at  least  twenty  (20)  portable  recording  pressure  gauges,  of  a 
type  approved  by  this  Commission,  with  which  an  average  of  one  hun- 
dred  (100)   or  more  24-hour  charts  per  week  shall  be  taken  at  con- 
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sumers'  meters  in  representative  locations  throughout  its  system  in  the 
manner  prescribed  by  General  Order  No.  58  of  this  Commission. 

(4)  That  Southern  California  Gas  Company  proceed  with  the  instal- 
lation of  additions  and  improvements  to  its  system  as  set  forth  in  its 
statement  submitted  to  this  Commission,  comprising  a  3,000,000  cubic 
foot  gas  holder  in  Los  Angeles,  together  with  compressors,  trunk  lines, 
production  equipment  and  accessories  for  the  enlargement  of  its  gas 
works  as  specifically  detailed. 

(5)  That  Southern  California  Gas  Company  prepare  and  submit  for 
approval  to  the  Commission,  on  or  before  July  1,  1922,  plans  for  the 
installation  of  equipment  necessary  for  better  determining  the  average 
heating  value  of  commercial  gas  furnished  to  its  domestic  consumers. 

(6)  That  Southern  California  Gas  Company  shall  maintain  and 
operate  during  the  period  from  November  1,  1922,  to  March  31,  1923, 
at  least  five  (5)  portable  recording  pressure  gauges,  of  a  type  approved 
by  this  Commission,  with  which  an  average  of  twenty-five  (25)  or  more 
24-hour  charts  per  week  shall  be  taken  at  consumers'  meters  in  repre- 
sentative locations  throughout  its  Los  Angeles  city  district,  in  the  man- 
ner prescribed  by  General  Order  No.  58  of  this  Commission. 

(7)  That  Southern  Counties  Gas  Company  of  California  proceed 
with  the  installation  of  additions  and  improvements  to  its  system  pro- 
vided for  in  its  statement  submitted  to  this  Commission,  including  the 
erection  of  a  2,000,000  cubic  loot  gas  holder  at  its  Venice  gas  plant  with 
compressors  and  other  auxiliary  equipment  required,  and  also  pressure 
reinforcing  mains  in  its  several  districts  in  accordance  with  its  detailed 
report. 

(8)  That  Southern  California  Gas  Company  make  a  study  of  the 
matter  of  increasing  future  deliveries  of  mixed  gas  to  Southern  Coun- 
ties Gas  Company  at  Sawtelle,  and  that  plans  be  prepared  and  sub- 
mitted to  this  Commission  by  July  1.  1922,  for  the  installation  of  addi- 
tional  facilities  for  this  purpose. 

(9)  That  Southern  Counties  Gas  Company  of  California  shall  main- 
tain and  operate  during  the  period  from  November  1,  1922,  to  March  31, 
1923,  at  least  four  (4)  portable  recording  pressure  gauges,  of  a  type 
approved  by  this  Commission,  with  which  an  average  of  twenty  (20) 
or  more  24-hour  charts  per  week  shall  be  taken  at  consumers'  meters 
in  representative  locations  throughout  the  western  division,  in  the 
manner  prescribed  by  General  Order  No.  58  of  this  Commission. 

Southern  California  Gas  C'ompany  is  hereby  authorized  to  supply 
natural  gas  in  the  city  of  Glendale  and  adjacent  district  served  from 
the  distribution  system  supplying  Glendale  on  and  after  July  1,  1922, 
and  upon  the  introduction  of  such  natural  gas  to  make  effective  its 
Schedule  A-6'  for  such  natural  gas  served,  based  on  regular  meter  read- 
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ings  taken  on  and  after  30  days  from  the  date  natural  gas  service  is 
commenced. 

The  foregoing  opinion  and  order  are  here])y  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  third  day  of  May,  1922. 


Decision  No.  10403. 


IN  THE  MATTER  OF  THE  APPLICATION  OF  WHITTIER  WATER  COM- 
PANY, A  CORPORATION,  FOR  AN  ORDER  AUTHORIZING  IT  TO 
ISSUE  REFUNDING   PROMISSORY   NOTES. 


Application  No.  7740. 
Decided  May  3,  1922. 


•/.  8.  Bennett^  for  Applicant. 

By  the  Commission. 

OPINION. 

In  this  application,  Whittier  Water  Company  asks  permission  to 
issue  $100,000  face  value  of  three-year  7  per  cent  notes  for  the  purpose 
of  refunding:  outstanding  notes  and  for  the  improvement  and  mainte- 
nance of  its  facilities  and  service.  The  company  also  asks  permission, 
if  found  necessary,  to  execute  a  mortgage  on  certain  of  its  properties 
to  secure  the  payment  of  its  notes. 

A  public  hearing  was  held  before  Examiner  Williams  in  Los  Angeles 
on  April  28,  1922. 

The  petition  shows  that  pursuant  to  Decision  No.  7609,  dated  May  24, 
1920,  the  company  issued  the  following  notes: 

Ttiyw  Date  Due  Interest  Amount 

Citizens  National  Bank  of  Los  Angeles-     9/26/1921  6  Mos.  6%  $7,500  00 

Citizens  National  Bank  of  Los  Angeles,  10/31/1021  6  Mos.  CZ/r  7,500  00 

Citizens  National  Bank  of  Los  Angeles-  11/20/1921  6  Mos.  6%  10,000  00 

First  National  Bank  of  Whittier 3/16/1922  demand  7%  10.000  00 

First  National  Bank  of  Whittier 4/12/1920  demand  7*/^  10,000  00 

Whittier  National  Bank ,3/24/1921  demand  7%  12,000  00 

Total    $57,000  00 

It  appears  that  two  7  per  cent  demand  notes  in  the  aggregate  amount 
of  $7,000  were  issued  subsequent  to  the  date  of  the  Commission's 
order,  and  that  the  moneys  obtained  .from  the  issue  of  these  notes  were 
used  to  pay  in  part  the  cost  of  applicant's  Judson  plant. 

Testimony  shows  that  the  holders  of  these  notes,  which  aggregate 
$64,000,  are  now  requesting  payment  and  that  the  company  proposes 
to  refund  them  through  the  issue  of  new  notes.  Applicant  intends  to 
use  the  moneys  received  from  the  issue  of  $16,000  of  notes  to  maintain 
its  service  and  facilities,  the  testimony  of  J.  B.  Chaff ey,  applicant's 
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vice  president  and  manager,  showing  that  approximately  this  amount 
would  be  needed  to  maintain  its  service  (Turing  the  first  part  of  the 
year.  In  the  latter  part  of  the  year,  during  the  pumping  season,  it  is 
thought  that  revenues  will  be  sufficient  to  meet  all  expense  arising  from 
operation.  The  remaining  $20,000  of  notes  will  not  be  issued  until 
authorized  by  the  Commission  in  a  supplemental  order  or  orders. 

The  application  shows  that  suits  are  now  pending  in  the  Superior 
Court  of  the  State  of  California  in  and  for  the  county  of  Los  Angeles 
involving  the  extent  of  petitioner's  rights  to  its  water  derived  from  its 
Bassett  water-bearing  lands,  and  other  suits  involving  certain  of  its 
rights  to  its  Judson  water-bearinsr  lands,  but  that  its  Bartolo  water- 
bearing lands  are  not  involved  in  any  of  the  suits.  Applicant  is  of  the 
opinion  that  until  these  suits  are  determined  or  settled  it  will  not  be 
advisable  to  refund  its  notes  on  a  permanent  basis. 

Applicant  asks  permission  to  secure  the  notes  herein  applied  for,  if 
found  necessary,  by  a  trust  deed  of  its  Bartolo  water-bearing  lands 
and  water  rights  subject  to  existing  liens.  However,  it  has  made  no 
arrangements  to  dispose  of  its  notes  and  for  this  reason  has  not  filed 
a  copy  of  the  proposed  trust  deed,  being  unable  to  advise  the  Commis- 
sion at  this  time  whether  it  will  be  necessary  to  execute  such  an 
instrument. 

The  Commission  can  not  authorize  the  execution  of  a  trust  deed  until 
after  a  copy  of  the  proposed  trust  deed  has  been  submitted.  The  order 
herein,  therefore,  will  authorize  the  issue  of  unsecured  notes.  In  the 
event  that  applicant  desires  to  secure  the  payment  of  its  notes,  it  must 
file  a  copy  of  a  proposed  trust  deed.  If  it  is  found  to  be  in  satisfactory 
form  the  Commission,  by  supplemental  order,  will  authorize  its 
execution. 

ORDER. 

Whittier  Water  Company,  having  applied  to  the  Railroad  Commis- 
sion for  permission  to  issue  notes  and  to  execute  a  mortgage,  a  public 
hearing  having  been  held  and  the  Railroad  Commission  being  of  the 
opinion  that  the  application  should  be  granted  to  the  extent  indicated 
in  this  order  and  that  the  money,  property  or  labor  to  be  procured  or 
paid  for  by  the  issue  of  notes  is  reasonably  recpiired  by  applicant; 

It  is  hereby  ordered^  that  Whittier  Water  Company  be  and  it  is 
hereby  authorized  to  issue  at  not  less  than  face  value  $100,000  of  three- 
year  notes  bearing  interest  at  not  to  exceed  7  per  cent  per  annum. 

The  authority  herein  granted  is  subject  to  the  following  conditions: 

1.  Of  the  notes  herein  authorized  $80,000  may  be  issued  or  sold  for 
the  purpose  of  refunding  the  notes  referred  to  in  the  foregoing  opinion 
and  for  the  maintenance  and  improvement  of  applicant's  facilities  and 
services. 
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2.  The  remaining  $20,000  of  notes  may  not  be  sold  or  otherwise 
disposed  of  except  as  authorized  by  the  Commission  in  a  supplemental 
order  or  orders. 

3.  Applicant  may,  if  it  so  desires,  issue  the  notes  herein  authorized 
for  a  term  of  less  than  three  years  and  renew  them  from  time  to  time, 
provided  that  the  combined  terms  of  the  notes  and  of  those  issued  in 
renewal  do  not  exceed  three  years  from  the  date  of  this  order. 

4.  Applicant  shall  keep  such  record  of  the  issue  of  the  notes  herein 
authorized  and  of  the  disposition  of  the  proceeds  as  will  enable  it  to 
file,  on  or  before  the  twenty-fifth  day  of  each  month,  a  verified  report, 
as  required  by  the  Railroad  Commission's  General  Order  No.  24,  which 
order,  in  so  far  as  applicable,  is  made  a  part  of  this  order. 

5.  The  authority  herein  granted  will  not  become  effective  until 
applicant  has  paid  the  fee  prescribed  by  section  57  of  the  Public 
Utilities  Act,  which  fee  is  $43. 

Dated  at  San  Francisco,  California,  this  third  day  of  May,  1922. 


Decision  No.  10404. 


IN  TIIK  MATTER  OF  THK  APPLICATION  OF  SAN  JOSF  WATKK  WORKS, 
A  CORPORATION,  FOR  PERMISSION  TO  SELL  STO(M\  AND  PAY 
Ol'TSTANDING  NCXFES. 

Application  No.  7777. 
Decided  May  3,  1922. 

Joftcph  R.  JfyUind,  for  Applicant. 

Benedict,  Commissioner. 

OPINION. 

San  Jose  Water  Works  asks  permission  to  issue  and  sell  at  no!  less 
than  par  $260,400  of  its  common  capital  stock  for  the  purpose  of 
financing  the  cost  of  additions  and  betterments  referred  to  below  and 
through  such  financing  pay  outstanding  notes  and  reimburse  its  treasury 
on  account  of  earnings  expended  for  additions  and  betterments. 

Applicant  reports  that  from  December  1,  1920,  to  March  31.  1922,  it 
expended  for  additions  and  betterments  to  its  plants  and  properties 
the  sum  of  $311,893.59,  which  expenditures  it  segregates  as  follows : 

Tangible  capital — 

Land  devoted  to  water  oi)eration8 $13,861  59 

Buildings,  ntructures  and  grounds 8,950  33 

Source  of  water  supply — 

Impounding  dams  and  reservoirs 82,208  88 

Wells 17,733  60 

Collecting  reservoirs 3.fK)5  64 

Pumping  station  equipment — 

Pumping  equipment 22,710  71 
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Transmission  and  distribution  capital — 

Distribution  mains ^7,140  16 

Hydrants   359  50 

Services 17,613  60 

Meters 56,579  53 

General  capital — 

Office  equipment 223  12 

Shop  equipment 727  92 

Stable  and  garage 4,780  01 

Total 1311,893  30 

Applicant  corporation  was  organized  on  or  about  February  1,  1916, 
with  an  authorized  stock  issue  of  $2,500,000,  divided  into  25,000  shares 
of  the  par  value  of  $100  each.  Stock  in  the  amount  of  $2,153,900  is 
reported  outstanding.  Of  this  stock,  $1,500,000  was  issued  as  part 
payment  for  the  properties  of  the  San  Jose  Water  Company.  The 
remainder  of  the  stock,  $653,900,  was  issued  and  sold  to  finance 
additions  and  betterments  to  applicant's  plant  and  properties.  The 
larger  part  of  the  $653,900  of  stock  was  sold  by  the  company  at  $105 
per  share.  It  appears  from  the  record  that  applicant  has  not  had  to 
incur  any  expenses  in  connection  with  the  sale  of  its  stock.  It  has  for 
many  years  past  been  paying  an  annual  dividend  of  6  per  cent. 

As  of  IMarch  31,  1922,  applicant  reports  assets  and  liabilities  as 
follows : 

Asset  accounts — 

Fixed  capital $2,601,826  43 

Cash 73T4  01 

Accounts  receivable  16,014  42 

Garden  City  Bank  and  Trust  Company 2,020  94 

Iiiberty  bonds 40,000  00 

Materials  and  supplies 43,050  51 

Collector's  fund 90  00 

Prepaid  insurance 801  30 

Suspense 2,125  23 

Total    $2,713,302  84 

Liability  accounts — 

Capital  stock $2,153,900  00 

Notes  payable 235.400  00 

Accounts  payable 170  35 

Appreciation  of  fixed  capital 931  86 

Insurance  reserve 8,282  28 

Premium  on  capital  stock 30,255  00 

Ueserve  for  accrued  depreciation 243,700  42 

Taxes  accrued 6.259  20 

Service  billed  in  advance 227  05 

Engineering , 1,084  19 

Corporate  surplus 33,182  49 

Total    $2,713,392  84 

Applicant  is  paying  6  per  cent  interest  on  the  $235,400  of  outstand- 
ing notes.  It  proposes  to  sell  $235,400  of  stock,  or  such  portion  thereof 
as  may  be  necessary,  to  pay  the  outstanding  notes.    Stock  in  the  amount 
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of  $25,000  will  be  sold  by  applicant  and  the  proceeds  used  to  reimburse 
its  treasury  on  account  of  earnings  expended  for  additions  and  better- 
ments. 

I  believe  this  application  should  be  granted  and  herewith  submit  the 
following  form  of  order : 

ORDER. 

San  Jose  Water  Works  having  applied  to  the  Railroad  Commission  for 
permission  to  issue  and  sell  $260,400  of  its  common  capital  stock,  a 
public  hearing  having  been  held  and  the  Commission  being  of  the 
opinion  that  the  money,  property  or  labor  to  be  procured  or  paid  for 
by  such  issue  is  reasonably  required  for  the  purposes  specified  in  this 
order  and  that  such  purposes  are  not  reasonably  chargeable  to  operating 
expenses  or  to  income ; 

It  is  hereby  ordered,  that  San  Jose  Water  Works  be  and  it  is  hereby 
authorized  to  issue  and  sell,  on  or  before  December  31,  1922,  at  not  less 
than  par,  $260,400  par  value  of  its  common  capital  stock  for  the  purpose 
of  financing  in  part  the  cost  of  additions  and  betterments  described 
in  this  application,  and  through  such  financing  pay  notes  aggregating 
$235,400  and  reimburse  its  treasury  in  the  amount  of  $25,000  on  account 
of  earnings  expended  for  additions  and  betterments;  provided 

That  San  Jose  Water  Works  will  keep  such  record  of  the  issue  and 
sale  of  the  stock  herein  authorized  and  of  the  disposition  of  the  proceeds 
as  will  enable  it  to  file  on  or  before  the  twenty-fifth  day  of  each  month 
a  verified  report  as  required  by  the  Railroad  Commission's  General 
Order  No.  24,  which  order,  in  so  far  as  applicable,  is  made  a  part  of 
this  order. 

Dated  at  San  Francisco,  California,  this  third  day  of  May,  1922. 


Decision  No.  10407. 

ROSENBERG  BROTHERS  AND  COMPANY  ET  AL. 

VS. 
SOUTHERN  PACIFIC  COMPANY  YTT  AL. 


Case  No.  1585. 
Decided  May  3,  1922. 


By  the  Commission. 

OPINION  DENYING  PETITION  FOR  REHEARING. 

The  complainants  in  the  above  entitled  proceeding  have  petitioned 
the  Commission  for  a  rehearing,  setting  forth  as  grounds  for  such 
petition  that  the  Commission  did  not  decide  whether  the  rates  in  issue 
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were  or  were  not  unreasonable  and,  by  inference,  that  the  Commission 
did  not  follow  the  evidence. 

The  Commission's  Decision  x\o.  10215,  rendered  March  21,  1922. 
dismissed  the  complaint  and  clearly  set  forth  in  the  opinion  preceding 
the  order  therein  the  reasons  therefor. 

The  complainants,  Rosenberg  Brothers  and  Company  et  al.,  petitioned 
the  Commission  to  grant  reparation  on  shipments  of  paddy  rice  moved 
within  the  State  of  California  between  January  1,  1917,  and  the  date 
of  the  complaint,  Aju'il  15,  1921,  but  during  the  proceedings  it  was 
stipulated  that  no  consideration  should  be  given  to  shipments  moved 
prior  to  April  16,  1919. 

The  opinion  in  the  original  proceeding  in  effect  set  forth  that  during 
the  period  December  31,  1917,  to  March  1,  1920,  the  railroads  were 
under  government  control  and  state  commissions  had  no  jurisdiction 
over  government  controlled  lines.  Effective  March  1,  1920,  the  rail- 
roads were  turned  back  to  their  owners  under  the  terms  of  Transpor- 
tation Act,  1920,  which  provided  a  transition  period  from  March  1, 1920, 
to  September  1,  1920,  during  which  period  the  government's  guaranty 
prevailed  and  under  the  law  no  reductions  could  be  made  in  the  rates 
of  any  of  those  carriers  during  that  time  without  permission  from  the 
Interstate  Commerce  Commission. 

Paddy  rice  rates  were  prescribed  by  this  Commission's  Decision  No. 
8517,  rendered  January-  6,  1921,  in  Cases  Nos.  1432  and  1437  and,  as 
indicated  in  that  decision,  the  general  adjustment  of  paddy  rice  rates 
resulted  in  both  increases  and  d(  creases  and  the  Commission  found  that 
reparation  should  not  be  awarded  on  adjustments  of  that  character 
involving  both  advances  and  reductions. 

Careful  consideration  has  been  given  to  the  complainants'  petition 
for  a  rehearing  and  we  are  of  the  opinion  that  the  petition  is  without 
merit  and  should  be  denied. 

ORDER. 

Complainants  having  filed  a  petition  for  rehearing  in  the  above 
entitled  proceeding,  due  consideration  having  been  given  thereto,  and 
no  good  reason  offering  why  such  petition  should  be  granted; 

It  is  hereby  ordered,  that  said  petition  be  and  the  same  is  hereliy 
denied. 

Dated  at  San  Francisco,  California,  this  third  day  of  May,  1922. 
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Decision  No.  10409. 

IN  THK  MATTER  OF  THE  APPLKUTION  OF  THE  SOUTHERN  SIERRAS 
POWER  COMPANY,  xVN  ELECmtlOAL  CORPORATION,  FOR  AN 
ORDER  AUTHORIZINO  THE  ISSIE  AND  SALE  OF  THREE  IIUN- 
DRP:D  THIRTY-NINE  THOUSAND,  THREE  HUNDRED  TWENTY-ONE 
DOLLARS  AND  NINETY-FOUR  (M*:NTS  PAR  VALUE,  FIRST  AND 
REFUNDING  MORTGAGE  SERIES  *B''  GOLD  BONDS,  THE  SAME 
BEING  ADDITIONAL  TO  THE  ISSUE  OF  SIX  MILLION,  EKUIT 
HUNDRP:D  TWENTY-EIGHT  THOUSAND,  NINE  HUNDRED 
SEVENTY-FIVE  DOLLARS  AND  EIGHTY-SEVEN  CENTS  PAR  VALUE 
OF  BONDS  HERETOFORE  AUTHORIZED  BY  THE  RAILROAD  COM- 
MISSION OF  CALIFORNIA. 


Application  No.  7781. 
Decided  May  4,  1922. 


Chas.  F.  Potter,  for  Applicant. 

Bbundige,  Commissioner. 

OPINION. 

The  Southern  Sierras  Power  Company  asks  perimssion  to  issue  and 
sell  at  not  less  than  85  per  cent  of  their  face  value  and  accrued  interest 
$339,321.94  of  first  and  refunding  mortgage  6  per  cent  series  **B''  gold 
bonds  due  January  1,  1965,  for  the  purpose  of  financing  in  part  the 
cost  of  extensions,  additions  and  betterments  to  its  properties. 

Applicant  reports  that  from  May  1,  1921,  to  February  28,  1922,  both 
inclusive,  it  has  added  to  its  properties  and  property  rights  certain 
extensions,  additions  and  betterments  aggregating  in  value  the  sum 
of  $399,202.28.  This  amount  includes  $32,277.04  expended  on  the  Owens 
River  Gorge  project.  The  expenditures  which  are  described  in  detail 
in  Exhibit  **C*'  attached  to  the  petition  are  reported  to  have  been  made 
from  income  and  from  advances  received  from  system  corporations. 
The  $339,321.94  of  bonds  which  applicant  asks  permission  to  issue 
represents  85  per  cent  of  the  $^9,202.28. 

P.  R.  Ferguson,  applicant's  auditor,  testified  that  arrangements  had 
been  made  to  sell  the  bonds  at  85  per  cent,  and  the  proceeds  would  be 
used  by  applicant  to  pay,  in  part,  advances  made  to  it  by  the  Nevada 
California  Electric  Corporation. 

Applicant's  balance  sheet.  Exhibit  **B'',  as  of  February  28,  1922, 
shows  that  it  is  indebted  to  system  corporations  in  the  sum  of  $2,936,- 
913.85.  The  order  herein  will  provide  that  the  proceeds  realized  from 
the  sale  of  the  bonds  must  be  applied  to  the  payment  of  indebtedness. 

The  record  shows  that  on  July  12,  1921,  the  United  States  District 
Court  of  California  made  and  entered  its  judgment  by  which  it  was 
ordered,  adjudged  and  decreed  that  certain  of  the  properties  formerly 
owned  by  the  Mono  Power  Company  and  now^  owned  by  applicant, 
consisting  of  all  the  riparian  rights  in  the  Owens  River,  part  and  parcel 
of  the  east  half  of  section  16,  township  5  south,  range  31  east,  together 
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with  a  right  of  way  for  a  tunnel  through  said  land,  be  condemned  to 
the  use  of  the  eity  of  Ijos  Angeles  and  the  Board  of  Public  Service 
Commissioners  of  Los  Angeles,  upon  the  payment  to  The  Southern 
Sierras  Power  Company  of  the  sum  of  $525,000  and  costs. 

The  company  has  appealed  from  this  deidsion  and  the  matter  is  now 
under  consideration  by  the  Circuit  Court  of  Appeal. 

It  appears  that  the  properties  involved  in  this  condemnation  suit 
constitute  a  relatively  small  portion  of  the  entire  properties  owned  by 
applicant.  Should  the  courts  finally  decide  in  favor  of  the  city  and 
the  company  realize  less  than  it  has  expended  to  acquire  and  construet 
the  properties,  the  loss  must  be  properly  recorded  and  the  amount  of 
bonds  outstanding  reduced  proportionately,  or  surplus  earnings  e<iiial 
to  the  loss  invested  in  the  properties  and  no  securities  issued  on  account 
of  such  investment. 

I  herewith  submit  the  following  form  of  order : 

•  ORDER. 

The  Southern  Sierras  Power  Company  having  applied  to  the  Railroad 
Commission  for  permission  to  issue  and  sell  bonds,  a  public  hearing 
having  been  held,  and  it  appearing  to  the  Railroad  Commission  that  the 
money,  property  or  labor  to  be  procured  or  paid  for  by  such  issue  is 
reasonably  required  for  the  purpose  or  purposes  specified  herein,  and 
that  the  expenditures  for  such  purpose  or  purposes  are  not  in  whole 
or  in  part  reasonably  chargeable  to  operating  expenses  or  to  income ; 

li  is  hereby  ordered,  that  The  Southern  Sierras  Power  Company  be 
and  it  is  hereby  authorized  to  issue  and, sell  at  not  less  than  85  per 
cent  of  their  face  value,  plus  accrued  interest,  $339,321.94  of  its  first 
and  refunding  mortgage  6  per  cent  series  *'B''  bonds  due  January  1, 
1965,  and  to  use  the  proceeds  to  finance  in  part  the  cost  of  additions, 
extensions  and  betterments  described  Jn  exhibit  '*C''  attached  to  the 
petition  herein,  and  through  such  financing,  pay  indebtedness. 

The  authority  herein  granted  is  subject  to  further  conditions  as 
follows : 

1.  Applicant  shall  keep  such  record  of  the  issue  and  sale  of  the  bonds 
herein  authorized  and  of  the  disposition  of  the  proceeds  as  will  enable 
it  to  file  on  or  before  the  tw^enty-fi  f th  day  of  each  month  a  verified 
report,  as  required  by  the  Railroad  Commission's  General  Order  No.  24, 
which  order  in  so  far  as  applicable,  is  made  a  part  of  this  order. 

2.  The  authority  herein  granted  will  not  become  effective  until  appli- 
cant has  paid  the  fee  prescribed  by  section  57  of  the  Public  Utilities 
Act,  which  fee  is  $340. 

3.  The  authority  herein  granted  will  apply  only  to  such  bonds  as 
may  be  issued  on  or  before  October  1,  3922. 
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The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  fourth  day  of  May,  1922. 


Decision  No.  10415. 

IN  THE  MA^rrKU  OF  THE  APPLICATION  OF  THE  PLACERVILLE  TELE- 
PHONE AND  TELEGRAPH  (HXMPANY.  A  CORI'ORATION,  AND  THE 
PACIFIC  TELEPHONE  AND  TELEGRAPH  COMPANY,  FOR  AN 
ORDER  AUTHORIZING  THE  PLACERVILLE  TELEPHONE  AND 
TELEGRAPH  COMPANY  TO  SELL  TO  THE  PACIFIC  TELEPHONE 
AND  TELE(iRAPH  C<)MPANY  ALL  OF  ITS  TELEPHONE  PROPERTY 
IN  AND  ADJACENT  TO  PLACERVILLE,  EL  DORADO  COUNTY, 
CALIFORNIA.  AND  THE  PACIFIC  TELEPHONE  AND  TELEGRAPH 
COMPANY  TO  PURCHASE  AND  ACQUIRE  THE  SAME. 


Application  No.  7473. 
Decided  May  4,  1922. 


irwi.  /''.  Bray,  for  Tlie  Phicerville  Telephone  and  Ti'h»;;rai)Ii  (/ompany. 
PiUshury,   Madison    and   Saint,    by   J.    T.   Shaw   and   B.    F.   IMhinotcitz,    for   The 
Pacific  Telephone  and  Telegraph  Company. 

By  the  Commission. 

OPINION. 

Public  hearings  were  held  by  Examiner  Westover  at  Placerville  and 
San  Francisco  upon  the  above  entitled  application  seeking  authority  to 
transfer  to  The  Pacific  Telephone  and  Telegraph  Company  a  telephone 
exchange  in  and  about  Placerville. 

The  proposed  purchase  price  is  $13,000,  which  appears  from  the 
testimony  herein  to  be  reasonable.  The  Placerville  Telephone  and  Tele- 
graph Company  wishes  to  retire  from  business  and  The  Pacific  Tele- 
phone and  Telegraph  Company  is  ready,  willing  and  able  to  operate  the 
property  in  connection  with  its  statewide  service.  The  Pacific  Company 
proposes  to  continue  the  present  rates  in  effect. 

It  appears  from  the  testimony  that  service  is  unsatisfactory  on 
account  of  the  condition  of  the  exchange  property,  as  well  as  that  of  the 
farmer  lines  securing  service  from  this  exchange  and  on  account  of  the 
fact  that  the  company  has  not  provided  sufficient  facilities  to  handle 
all  business  offered  to  it.  A  considerable  number  of  instances  exist  in 
which  more  subscribers  are  connected  with  lines  than  is  permitted  by 
the  grade  of  service  for  which  they  are  paying.  The  above  described 
condition  makes  necessary  considerable  reconstruction  and  rearrange- 
ment of  present  facilities  and  additions  to  plant  and  equipment,  which 
The  Pacific  Company  has  agreed  to  complete  within  the  time  specified 
in  the  order. 
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ORDER. 

Public  hearings  having  been  held  upon  the  above  entitled  application, 
the  matter  being  submitted  and  now  ready  for  decision; 

It  is  hereby  ordered,  that  The  Placerville  Telephone  and  Telegraph 
Company,  a  corporation,  be  and  it  is  hereby  authorized  and  empowered 
to  transfer  to  The  Pacific  Telephone  and  Telegraph  Company,  a  corpor- 
ation, the  telephone  property  owned  and  operated  by  the  former  in  and 
about  Placerville  in  El  Dorado  County,  and  more  particularly  described 
in  Exhibit  '*A"  attached  to  the  application,  for  the  consideration  of 
$13,000;  and  as  soon  as  the  purchasing  ex)mpany  has  taken  possession 
and  is  operating  the  property,  the  selling  company  is  hereby  authorized 
to  discontinue  service  by  means  of  said  property. 

The  authority  herein  contained  is  granted  upon  the  following  condi- 
tions : 

(1)  Any  transfer  made  hereunder  shall  bo  made  within  60  days  from 
the  date  hereof,  and  within  10  davs  after  execution  and  deliverv  of  anv 
instrument  of  transfer  the  purchaser  shall  file  with  the  Commission  a 
copy  thereof. 

(2)  Nothing  herein  contained  shall  be  construed  as  a  finding  of  value 
of  said  property  to.  be  transferred  for  any  purpose  other  than  the  pur- 
poses set  forth  in  the  application  herein. 

(3)  The  Pacific  Telephone  and  Telegraph  Company  shall  operate 
said  property  at  rates  under  which  it  is  now  operated  until  the  further 
order  of  the  Commission. 

(4)  The  Pacific  Telephone  and  Telegraph  Company  shall,  within  90 
days  from  the  date  hereof,  place  said  property  in  good  working  condi- 
tion and  provide  facilities  to  handle  all  business  offered  to  it;  within 
!I20  days  from  the  date  hereof  it  shall  have  removed  all  instances  in 
which  more  stations  are  connected  to  a  line  than  are  permitted  in  the 
highest  grade  of  service  furnished  on  that  line;  and  witbin  six  months 
from  date  hereof  shall  have  placed  the  entire  Placerville  exchange  in 
good  working  condition. 

(5)  It  appearing  to  the  Commission  from  the  testimony  herein  that, 
in  order  to  furnish  good  service,  it  is  necessary  that  the  farmer  lines  be 
brought  to  a  satisfactory  standard  of  construction,  and  that  nine 
months  from  the  date  hereof  should  be  sufficient  time  to  be  allowed  for 
that  purpose ;  The  Pacific  Telephone  and  Telegraph  Company  is,  there- 
fore, directed  to  notifv  the  owners  of  farmer  lines  of  the  desire  of  the 
Commission  to  have  farmer-line  constnietion  brought  to  the  standard 
recommended  by  the  ('Ommission  within  a  period  of  nine  months  from 
the  date  hereof;  and  to  cooperate  with  the  owners  of  farmer  lines  to 
bring  about  within  said  period  such  standardized  construction. 
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This  matter  is  reserved  for  further  supplementary  orders   herein 
relating  to  standardized  construction  of  farmer  lines. 

Dated  at  San  Franciseo,  California,  this  fourth  day  of  May,  1922. 


Decision  No.  10416. 
in  the  matter  of  the  arim.ication  of  kl  seorndo  water 

COMPANY,  A  CORPORATION.  FOR  AN  ORDER  AUTHORIZING  THE 
ISSUANCE  OF  NOTES. 


Application  No.  7747. 
Decided  May  4,  1922. 


Robert  M.  (fiurke^  for  Applicant. 

By  the  Commission. 

OPiNION. 

El  Segundo  Water  Company  asks  permission  to  issue  $7,500  face 
value  of  five  year  7  per  cent  unsecured  promissory  notes  and  to  use 
the  proceeds  to  refund  outstanding  indebtedness  and  to  pay  the  cost  of 
improvements,  additions  and  betterments. 

A  public  hearing  was  held  before  Examiner  Williams  in  Jjos  Angeles 
on  April  28,  1922. 

The  company  has  made  arrangements  to  issue  its  notes  at  face  value. 
It  proposes  to  use  $4,252.94  of  the  proceeds  to  pay  outstanding  notes 
and  accounts,  $500  to  re-cover  the  roof  of  a  reservoir  and  the  balance  to 
purchase  meters  to  take  care  of  the  present  requirements  for  new  serv- 
ices and  replacements. 

The  testimony  of  Harold  D.  Dale,  applicant's  secretary,  shows  that 
the  $4,252.94  of  indebtedness  was  incurred  to  pay  for  capital  additions 
consisting,  for  the  most  part,  of  a  new  pumping  plant  and  a  well.  His 
testimony  further  shows  that  of  tlie  new  meters,  about  twenty-five  per 
cent  will  be  used  to  replace  meters  now  in  use.  It  appears  that  there 
will  be  no  salvage  value  on  either  the  meters  or  the  reservoir  roof  which 
are  to  be  replaced  and  that  it  is  impossible  to  determine  their  original 
cost.  These  properties  were  installed  approximately  ten  years  ago  and 
were  acquired  by  applicant  from  El  Segundo  Land  and  Improvement 
Company  pursuant  to  Decision  No.  5775,  dated  September  18,  1918 
(Vol.  16,  Opinions  and  Orders  of  the  Railroad  Commission  of  Cali- 
fornia, page  76). 

An  amount  equivalent  to  the  actual  or  estimated  original  cost  of 
property  replaced  is  a  charge  against  the  reserve  for  accrued  deprecia- 
tion. It  appears,  however,  that  applicant's  earnings  have  been  inade- 
quate to  enable  it  to  accumulate  such  a  reserv^e.  While  it  is  believed 
that  under  present  rates  the  company  will  earn  an  adequate  reserve  for 
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accrued  depreciation,  it  must  now  make  certain  replacements  and 
requests  permission  to  borrow  money  for  that  purpose.  Ordinarily  the 
Commission  will  not  permit  a  utility  to  borrow  money  to  make  replace- 
ments, but  the  facts  of  this  case  warrant  a  departure  from  the  usual 
policy.  It  is  understood  that  only  the  difference  between  the  cost  of 
replacing  the  property  and  the  estimated  original  cost  of  the  property 
replaced  will  be  added  to  fixed  capital  account. 

Applicant's  rates  have  recently  been  adjusted  by  the  Commission  by 
Decision  No.  9722,  made  on  November  5,  1921,  in  Application  No.  6840. 
In  that  proceeding  the  Commission's  engineers  estimated  the  original 
cost  of  applicant's  properties  as  of  July  1,  1921,  as  $79,291.  The  prob- 
able maintenance  and  operating  expenses  were  estimated  at  $8,815  and 
the  proper  replacement  annuity,  applying  to  the  total  investment,  com- 
puted" by  the  6  per  cent  sinking  fund  method,  was  found  to  be  $1,972. 

6RDER. 

El  Segundo  Water  Company,  having  applied  to  the  Railroad  Commis- 
sion for  permission  to  issue  notes,  a  public  hearing  having  been  held 
and  the  Commission  being  of  the  opinion  that  the  money,  property  or 
labor  to  be  procured  or  paid  for  by  such  issue  is  reasonably  required 
by  applicant; 

It  is  hereby  ordered,  that  El  Segundo  Water  Company  be  and  it  is 
hereby  authorized  to  issue,  at  not  less  than  face  value,  on  or  before 
October  31,  1922,  $7,500  of  unsecured  promissory  notes  payable  on  or 
before  five  years  after  date  and  bearing  interest  at  not  to  exceed  7  per 
cent  per  annum,  and  to  use  the  proceeds  to  refund  the  outstanding 
indebtedness,  and  to  finance  the  cost  of  additions  and  betterments;  all 
as  indicated  in  the  foregoing  opinion  and  in  this  application. 

The  authority  herein  granted  is  subject  to  further  conditions  as 
follows : 

1.  El  Segundo  Water  Company  shall  keep  such  record  of  the  issue 
and  sale  of  notes  herein  authorized  and  of  the  disposition  of  the 
proceeds  as  will  enable  it  to  file,  on  or  before  the  twenty-fifth  day  of 
each  month,  a  verified  report,  as  required  by  the  Railroad  Commission's 
General  Order  No.  24,  which  order,  in  so  far  as  applicable,  is  made  a 
part  of  this  order. 

2.  The  authority  herein  granted  will  not  become  effective  until  appli- 
cant has  paid  the  minimum  fee  prescribed  by  section  57  of  the  Public 
Utilities  Act,  which  fee  is  $25. 

Dated  at  San  Francisco,  California,  this  fourth  day  of  May,  1922. 
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Decision  No.  10417. 

IN  THE  MATTER  OB^  THE  APPLICATION  OF  rX)R  ANGELES  AND  SALT 
LAKE  RAILROAD  COMPANY  FOR  AUTHORITY  TO  CONSTRUCT, 
MAINTAIN  A>D  OPERATE  A  LINE  OF  RAILROAD  FROM  A  POINT 
NEAR  WniTTIER  BOULEVARD  AT  THE  SOUTH  CITY  LIMITS  OF 
THE  CITY  OP  WHUrriER.  COUNTY  OF  I>OS  ANCilXES,  STATE  OF 
CALIFORNIA,  TO.  THROUGH,  AND  Tt)  THE  SOUTH  CITY  LIMITS  OF 
THE  CITY  OF  FULLERTON,  COUNTY  OF  ORANGE,  SAID  STATE, 
ACROSS  TAVENTY-FIVE  STREETS  AND  PUHIiK^  HIGHWAYS,  AND 
THE  TRACKS  OF  THE  ATCHISON,  TOPEKA  AND  SANTA  FE  RAIL- 
WAY COMPANY  AND  THE  PA(^IFIC  ELECTFRIC  RAILWAY  COM- 
PANY IN  THE  CONSTRUrriON  OF  ITS  PROPOSED  BRANCH  LINE 
TO  FULLERTON. 


Application  No.  2987. 
Decided  May  5,  1922. 


By  the  Commission. 

SUPPLEMENTAL  ORDER. 

bos  Angeles  and  Salt  Lake  Railroad  Company,  having  on  March  13, 
1922,  filed  with  the  Commission  a  supplemental  application  for  permis- 
sion to  construct  its  Santa  Ana  branch  line  track  at  separate  grade  over 
a  spur  track  of  the  Atchison,  Topeka  and  Santa  Pe  Railway  Company 
at  engineers'  station  792  plus  87.1  and  at  grade  across  an  unnamed 
road  at  engineers'  station  719  plus  78  in  the  city  of  Fullerton,  said  spur 
track  and  road  having  been  establislied  subsequent  to  the  rendition  by 
the  Commission  of  Decision  No.  4516  in  the  original  application  herein, 
the  necessary  franchise  or  permit  having  been  granted  by  said  city  of 
Fullerton  for  the  construction  of  said  crossing  at  grade,  it  appearing 
that  it  is  not  reasonable  nor  practicable  to  avoid  a  grade  crossing  mth 
said  road,  that  this  is  not  a  case  in  which  a  public  hearing  is  necessary 
and  that  this  supplemental  application  should  be  granted  subject  to 
the  conditions  hereinafter  specified,  and  it  further  appearing  that  said 
Decision  No.  4516  should  be  amended  as  to  the  grades  of  approach  of 
grade  crossings  and  the  approval  by  the  Commission  of  the  installation 
of  automatic  flagmen ; 

It  is  hereby  ordered,  that  the  order  in  Decision  No.  4516  be  and  it  is 
amended  to  read  as  follows : 

It  is  hereby  ordered,  that  permission  be  and  the  same  is  hereby 
granted  Los  Angeles  and  Salt  Lake  Railroad  Company  to  construct  its 
track  at  grade  across  the  following  public  streets  and  highways,  at  the 
points  and  in  the  manner  shown  on  the  maps  and  profiles  attached 
to  the  application,  subject  to  the  conditions  to  b(»  hereinafter  specified, 
and  not  otherwise: 

Greenleaf  road.  Painter  road.  Barton  avenue,  Walnut  avenue,  Gunn 
road,  Colima  road.  Cole  road,  Scott  avenue  and  Leflfingwell  road,  all 
in  Los  Angeles  County, 
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Des  Moines  road,  Leuhm  road,  Hiatt  street,  Main  street,  Aldrich 
avenue,  Cypress  street,  Fullorton  road  (which  is  a  state  highway)  and 
an  unnamed  road  at  engineers'  station  566  plus  35,  all  in  Orange 
County. 

An  unnamed  road  at  engineers'  station  719  plus  73,  South  Nicholas 
avenue,  South  Highland  avenue  and  South  Spadra  road,  all  in  the  city 
of  FuUerton. 

The  above  grade  crossings  to  be  constructed  subject  to  the  following 
conditions : 

(1)  The  entire  expense  of  constructing  the  crossings,  together  with 
the  cost  of  their  maintenance  thereafter  in  good  and  first-class  condition 
for  the  safe  and  convenient  use  of  the  public,  shall  be  borne  by  appli- 
cant. 

(2)  Said  crossings  shall  be  constructed  of  a  width  and  type  of  con- 
struction to  conform  to  those  portions  of  said  highways  and  roads  now 
graded,  with  grades  of  approach  not  exceeding  four  (4)  per  cent;  shall 
be  protected  by  suitable  crossing  signs  and  shall  in  every  way  be  made 
safe  for  the  passage  thereover  of  vehicles  and  other  road  traflSc,  except 
at  said  Fullerton  road  and  South  Spadra  road  crossings  the  rails  shall 
be  laid  flush  with  the  level  of  the  pavement. 

(3)  The  right  of  way  of  applicant  in  the  vicinity  of  these  crossings 
shall  be  entirely  cleared  for  a  distance  of  four  hundred  (400)  feet  from 
the  crossings. 

(4)  Automatic  flagmen  of  a  type  approved  by  the  Commission  and 
installed  according  to  data  or  plans  also  approved  by  the  Commission 
shall  be  installed  and  inaintained  at  the  expense  of  applicant  for  the 
protection  of  the  following  crossings: 

Greenleaf  road,  Painter  road,  Barton  avenue,  Walnut  avenue,  (runii 
road,  Colima  road,  ('ole  road,  Scott  avenue,  Leffingwell  road,  Des 
Moines  road,  Leuhm  road,  Hiatt  street,  the  unnamed  road  at  engineers' 
station  566  plus  35,  South  Nicholas  avenue  and  South  Highland  avenue. 

(5)  For  the  protection  of  the  Fullerton  road  (a  state  highway) 
applicant  shall  install,  maintain  and  operate  at  its  own  expense  suitable 
crossing  gates  in  connection  with  the  interlocking  plant  for  the  protec- 
tion of  the  crossing  of  the  Pacific  Electric  Railroad,  to  be  hereinafter 
mentioned. 

(6)  For  the  protection  of  the  South  Spadra  road  applicant  shall,  at 
its  own  expense,  install,  maintain  and  operate  suitable  crossing  gates 
of  a  type  approved  by  the  Commission. 

It  is  hrrrby  further  orchrvd,  that  applicant  be  and  the  same  hereby  is 
granted  permission  to  construct  its  tracks  beneath  the  North  Spadra 
road  and  above  West  (Jommonwealth  avenue  and  an  unnamed  road  at 
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engineers'  station  704  plus  50,  provided  all  clearances,  both  horizontal 
and  vertical,  shall  not  be  less  than  the  minimum  specified  in  the  Com- 
mission's General  Order  No.  26. 

It  is  hereby  further  ordered,  that  applicant  be  and  the  same  hereby  is 
granted  permission  to  construct  its  track  at  grade  across  a  spur  track 
of  the  Pacific  Electric  Railway  Company  at  engineers'  station  860  plus 
88.4,  near  the  Leflingwell  road,  provided  that  hand  operated  derails  be 
placed  on  said  spur  track  of  Pacific  Electric  Railway  Company  each 
side  of  and  not  less  than  50  feet  from  the  point  of  crossing,  said  derails 
to  be  normally  kept  in  a  position  to  derail  the  trains  of  Pacific  Electric 
Railway  Company  and  provided  further  that  after  the  installation  of 
the  crossing  frogs,  all  engines,  trains,  motors  and  cars  of  applicant  shall 
proceed  over  the  crossing  under  full  control,  all  engines,  trains,  motors 
and  cars  of  the  Pacific  Electric  Railway  Company  shall  come  to  a  full 
stop  before  passing  over  same. 

It  is  hereby  further  ordered,  that  permission  be  and  the  same  hereby 
is  granted  applicant  to  construct  its  track  at  grade  over  the  main  line 
of  Pacific  Electric  Railway  Company  at  engineers'  station  554  plus 
19.1,  provided  applicant  shall,  at  its  own  expense,  subject  to  such 
agreements  as  have  been  or  may  be  made  with  Pacific  Electric  Railway 
Company,  install  a  first-class,  standard  interlocking  plant,  the  plans  of 
which  shall  be  approved  by  the  Commission. 

It  is  hereby  further  ordered,  that  applicant  be  and  the  same  hereby 
is  granted  permission  to  construct  its  tracks  beneath  the  located  line 
and  proposed  tracks  of  Pacific  Electric  Railway  Company  at  engineers' 
station  661  plus  66.9,  provided  all  clearances  conform  in  all  respects  to 
the  Commission's  General  Order  No.  26. 

It  is  hereby  further  ordered,  that  permission  be  and  the  same  is 
hereby  granted  applicant  to  coiistrnot  its  tracks  above  the  main  line 
tracks  of  the  Atchison,  Topeka  and  Santa  Fc  Railway  Company  at 
engineers'  station  810  plus  17.2  and  a  spur  track  at  engineers'  station 
792  plus  87.1,  provided  the  clearances,  both  vertical  and  horizontal, 
conform  to  those  prescribed  in  the  Commission's  General  Order  No.  26. 

It  is  hereby  further  ordered,  that  the  Commission  reserves  the  right 
to  make  such  further  orders  relative  to  the  location,  construction, 
operation,  maintenance  and  protection  of  said  crossings  as  to  it  may 
seem  right  and  proper,  and  to  revoke  its  permission  if,  in  its  judgment, 
the  public  convenience  and  necessity  demand  such  action. 

Dated  at  San  Francisco,  California,  this  fifth  day  of  May,  1922.   . 
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•      Decision  No.  10427. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  JESSE  S.  HARKER  AND 
THE  ESTATE  OF  EDNA  M.  IIARKER,  DECEASED,  TO  SELL  AN1> 
(CONVEY  AND  OF  BENJAMIN  L^iANKLIN  NELSON  AND  ELIZA- 
BETH NELSON  TO  BUY  AND  OF  BENJAMIN  FRANKLIN  NEI>SOX 
AND  ELIZABETH  NELSON  TO  MORTGAGE  THE  MELVIN  PLACE 
WATER  PLANT  LOCATED  IN  LOS  ANGELES  COUNTY,  CALIFORNIA. 

Application  No.  7703. 
Decided  May  8,  1922. 

Charles  L.  Evana^  for  Applicants. 

By  the  Commission. 

OPINION. 

In  this  application,  Jesse  S.  Harker,  individually  and  as  adminis- 
trator of  the  estate  of  Edna  M.  Harker,  deceased,  asks  permission  to 
sell  and  transfer  certain  public  utility  water  properties  to  Benjamin 
Franklin  Nelson  and  Elizabeth  Nelson,  both  of  whom  have  joined  in 
the  application  and  ask  permission  to  purchase  and  acquire  such  prop- 
erties. 

In  addition,  Benjamin  Franklin  Nelson  and  Elizabeth  Nelson  ask 
permission  to  execute  a  mortgage  on  the  properties  and  to  issue  a  three- 
year  7  per  cent  note  in  the  principal  amount  of  $4,000  in  part  payment 
for  such  properties. 

A  public  hearing  was  held  by  Examiner  Williams  in  Los  Angeles  on 
April  28,  1922.  On  May  3,  1922,  Benjamin  Franklin  Nelson  and  Eliza- 
beth Nelson  filed  a  copy  of  the  mortgage  they  propose  to  execute  and 
the  matter  is  now  ready  for  decision. 

The  application  shows  that  J.  S.  Harker  has  been  operating  a  water 
system  and  business  in  tbe  county  of  Los  Angeles  under  the  firm  name 
and  style  of  Melvin  Place  Water  Plant,  serving  398  consumers  on 
Deceml)er  31,  1921.  The  revenues  and  expenses  of  the  system  for  the 
years  ending  December  31  are  reported  as  follows: 

1918  1010  1020  1021 

Ilovonues $3,023  04  $3,2:^2  22  $4,230  12  *r>J01  2S) 

Expenses 1,847  07  2,14.")  (Y.)  3,312  (j4  5,377  20 

Net  revenue $1,175  07  $1.0.S0  53  $020  48  $324  09 

The  record  shows  that  Jesse  S.  Harker  acciiiired  the  properties  pursu- 
ant to  Decision  No.  1447,  dated  April  16,  1914  (Vol.  4,  Opinions  and 
Orders  of  tlie  liailroad  ('oiiunission  of  California,  pa<^e  798),  from 
William  H.  Hall  in  excljanj^'e  for  a  rnnvh  of  480  acres  in  ]\Iadera 
County. 

It  appears  that  Jesse  S.  Harker  assigned  these  properties  to  Edna 
M.  Harker,  his  wife,  now  deceased,  and  that  Jesse  S.  Harker  is  the  sole 
beneficiary  and  has  been  appointed  administrator  of  the  estate  of  Edna 
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M.  Harker.  lie  now  proposes  to  sell  and  transfer  the  water  system  and 
business  to  Benjamin  Franklin  Nelson  and  Elizabeth  Nelson  in 
exchange  for  a  twenty-aere  raneh  located  at  Alta  Loma,  San  Ber- 
nardino County,  together  with  twenty  shares  of  stock  of  lamosa  Water 
Company,  a  mutual  company,  and  a  $4,000  7  per  cent  three-year  note 
dated  February  18,  1922,  secured  by  a  first  mortgage  on  Melvin  Place 
Water  Plant. 

The  testimony  of  Benjamin  Franklin  Nelson  shows  that  he  estimates 
the  A'alue  of  the  San  Bernardino  County  raneh  properties  as  $80,000, 
this  being  the  price  at  which  they  were  purchased  by  him. 

The  application  and  testimony  herein  indicate  that  J.  S.  Ilarker 
desires  to  withdraw  from  the  public  utility  business  and  devote  his  time 
to  other  interests.  It  appears  that  the  Nelsons  plan  to  live  on  the  prop- 
erties and  to  give  personal  attention  to  the  operation  of  the  water  busi- 
ness and  that  they  are  financially  able  to  maintain  and  operate  the 
plant  as  a  public  utility. 

In  Decision  No.  9947,  made  on  December  29,  1921,  in  Case  No.  1610, 
the  Commission,  to  some  extent,  reviewed  ser\''ice  conditions  of  Melvin 
Place  Water  Plant  and  directed  Jesse  S.  Harker  and  Edna  M.  Ilarker 
to  file  plans  and  to  proceed  with  the  construction  of  improvements  and 
betterments  necessary^  to  insure  an  adequate  water  service  at  all  times 
and  to  place  a  suitable  meter  upon  each  active  service.  The  record 
shows  tliat  Jesse  S.  Harker  and  Edna  M.  Ilarker  have  installed  all  the 
improvements  and  betterments  except  a  small  portion  of  the  meters. 
The  purchasers  of  the  properties  are  familiar  with  the  Commission's 
Decision  No.  9947  and  have  agreed  to  comply  with  the  terms  and  condi- 
tions thereof. 

ORDER. 

Application  having  been  made  to  the  Kailroad  Commission  for  an 
order  authorizing  the  transfer  of  the  properties,  the  execution  of  a 
mortgage  and  the  issue  of  a  note,  a  public  hearing  having  been  held  and 
the  Railroad  Commission  being  of  the  opinion  that  the  request  should 
be  granted,  subject  to  the  conditions  of  this  order; 

It  is  hereby  ordered,  that  Jesse  S.  Ilarker,  individually  and  as  admin- 
istrator for  the  estate  of  Edna  M.  Ilarker,  deceased,  be  and  he  is  hereby 
authorized  to  transfer  and  convey,  and  Benjamin  Franklin  Nelson  and 
Elizabeth  Nelson  be  and  they  are  hereby  authorized  to  acquire,  the 
public  utility  water  properties  and  business  referred  to  in  the  fore- 
going opinion  and  known  as  Melvin  Place  Water  Plant. 

It  is  hereby  further  ordered,  that  Benjamin  Franklin  Nelson  and 
Elizabeth  Nelson  be  and  they  are  hereby  authorized  to  execute  a  mort- 
gage substantially  in  the  same  form  as  that  filed  in  this  proceeding  on 
May  3,  1922,  and  to  issue  to  Jesse  S.  Harker  their  three-year  7  per  cent 
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note  in  the  principal  auioiuit  of  .^4,000  in  part  payment  for  the  prop- 
erties they  are  herein  authorized  to  acquire. 

The  authority  herein  granted  is  subject  to  the  following  conditions: 

1.  The  authority  herein  granted  to  execute  a  mortgage  is  for  the 
purpose  of  this  proceeding  only  and  is  an  approval  only  in  so  far  as 
this  Commission  has  jurisdiction  under  the  terms  of  the  Public  Utilities 
Act  and  is  not  intended  as  an  approval  as  to  such  other  legal  require- 
ments to  which  said  mortgage  may  be  subject. 

2.  The  authority  herein  granted  to  transfer  properties  shajl  not  \\e 
interpreted  as  a  finding  of  value  of  said  properties  for  the  purpose  of 
fixing  rates  or  for  any  purpose  other  than  this  transfer. 

3.  Benjamin  Franklin  Nelson  and  Elizabeth  Nelson  shall  comply  with 
the  terms  and  conditions  of  the  Commission's  Decision  No.  9947  dated 
December  29,  1921,  in  Case  No.  1610. 

4.  Within  ten  days  after  the  transfer  of  the  properties  herein  author- 
ized shall  have  been  effected,  Benjamin  Franklin  Nelson  and  Elizabeth 
Nelson  shall  report  that  fact  in  writing  to  the  Commission,  together 
with  the  exact  date  upon  which  they  took  possession  of  such  properties, 
and  shall  at  the  same  time  file  with  the  Commission  a  copy  of  the 
instrument  by  which  said  properties  were  conveyed. 

5.  Within  thirty  days  after  the  issue  of  the  note  herein  authorized, 
Benjamin  Franklin  Nelson  and  Elizabeth  Nelson  shall  file  with  the 
Commission  a  copy  of  said  note. 

6.  The  authority  herein  granted  will  not  become  effective  until 
Benjamin  Franklin  Nelson  and  Elizabeth  Nelson  have  paid  the  mini- 
mum fee  prescribed  by  section  57.  of  the  Public  Utilities  Act,  which  fee 
is  $25. 

7.  The  authority  herein  granted  will  apply  only  to  such  transfer  of 
property,  execution  of  a  mortgage  and  issue  of  a  note  as  may  be  made 
on  or  before  November  30,  1922. 

Dated  at  San  Francisco,  California,  this  eighth  day  of  May,  1922. 


Decision  No.  10429. 

IN  THE  MA^rrER  OF  'niE  APPLICATION  OF  LOUIS  SPOSITO  TO  SELIi, 
AND  OSCAR  SCHNEIDER.  WAT/TER  AND  FRANK  SCHNEIDER. 
DOING  BUSINESS  UNDER  THE  NAME  AND  STYLE  OF  Sl^HNEIDEK 
BROTHERS,  TO  PURCHASE  AN  AUTOMOBILE  FREKHIT  LINE 
OPERATED  B^TTWEEN   SACRAMENTO  AND  AUBURN. 


Application  No.  7706. 
Decided  May  8,  1922. 


Transfer — Inadequately  Financed. — When  a  proiMJHod  transaction  is  inadoquately 
financ<Ml,  a  transfer  which  might  result  in  financial  disaster  and  eliminate 
present  service  will  not  be  approved. 

Hoice  and  Hibhittf  by  R.  B.  Hibhittt  for  Applicants. 
Bt  tb«  OOKiaSBION. 
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OPINION. 

A  public  hearing  was  held  by  Examiner  Westover  at  Sacramento 
on  the  above  application  to  transfer  an  automotive  freight  line  oper- 
ated between  Sacramento  and  Auburn. 

It  appears  from  the  testimony  that  the  purchasers  propose  to  pay 
$10,000  for  equipment  consisting  of  two  White  trucks,  3i  and  5  ton 
capacity,  respectively,  and  two  3-ton  trailers,  with  tools,  office  furniture 
and  equipment,  and  $6,000  for  the  operative  rights. 

The  purchasoi*s  now  operate  two  trucks  and  two  trailers  doing  mis- 
cellaneous hauling  in  the  delta  territory  southwest  of  Sacramento,  but 
not  between  fixed  terminals  or  over  regular  routes;  and  appear  from 
the  testimony  to  be  capable  operators  who  are  able  to  serve  the  public 
as  well  as,  or  better  than,  the  seller,  as  each  of  the  brothers  expects  to 
give  the  business  his  personal  attention.  They  also  clearly  understand 
that  the  Commission  can  not  allow  as  a  part  of  any  rate  base  any  cost 
for  obtaining  operative  rights,  which  is  in  excess  of  the  actual  cost  of 
originally  obtaining  the  rights. 

The  transaction  is  to  be  financed  by  borrowing  from  one  of  the  banks 
upon  the  total  equipment  of  four  trucks  and  four  trailers,  $1,200  now 
against  one  of  the  buyer's  trucks,  and  the  $10,000  to  be  paid  for  the 
equipment  now  being  purchased,  the  $11,200  to  be  secured  by  first 
chattel  mortgage,  and  the  $6,000,  for  operative  rights  to  be  secured 
upon  the  same  equipment  by  second  chattel  mortgage,  payable  at  the 
rate  of  $900  per  month  on  principal.  The  total  estimated  value  of  the 
four  trucks  and  four  trailers  is  roughly  $20,000,  and  the  encumbrance 
$17,200.  The  re(|uired  payments  of  principal  and  interest  alone  amount 
to  more  than  $1,000  a  month,  which  the  buyers  would  have  to  pay  out 
of  net  earnings  after  providing  operating  expenses  of  all  kinds,  and 
depreciation.  It  was  not  made  to  appear  by  the  testimony  that  the  line 
would  be  able  to  earn  enough  to  carry  this  burden.  If  it  were,  the 
question  might  naturally  arise  whether  the  prevailing  rates  be  reasonable. 

The  transaction  appears  to  us  to  be  inadequately  financed,  and  that 
there  is  too  much  chance  of  financial  disaster,  which  might  result  in 
eliminating  the  present  service  of  Mr.  Sposito.  For  these  reasons  the 
application  will  be  denied. 

ORDER. 

A  public  hearing  having  been  held,  the  matter  being  submitted  and 
now  ready  for  decision ; 

It  is  hereby  ordered,  that  the  above  entitled  application  for  authority 
to  transfer  to  Oscar  Schneider  et  al.  the  automotive  truck  line  operated 
between  Sacramento  and  Auburn,  be  and  it  is  hereby  denied. 

Dated  at  San  Francisco,  California,  this  eighth  day  of  May,  1922. 
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Decision  No.  10435. 

IN  THE  MATTER  OF  THE  API'LUWTION  OF  EAST  BAY  WATER  COM- 
PANY, A  CORPORATION,  FOR  AN  ORDER  AUTHORIZING  (1)  ISSUE 
OF  SERIES  "B"  BONDS;  (2)  PLEDGE  OF  FIRST  MORTGAGE  FIVE 
AND  ONE-HALF  PER  CENT  THIRTY-TEAR  GOLD  BONDS  ;  (3)  ISSUE 
OF  CLASS     A"  SIX  PER  CENT  CUMULATIVE  PREFERRED  STOCK. 


Application  No.  7823. 
Decided  May  10,  1922. 


Jl/c/wr,  Taahvira  and  Wahrhaftii/f  by  A.  O'.  Tashiira,  for  Applicant. 
Bknedrt,  Commissioner. 

OPINION. 

East  Bay  Water  Company  asks  permission  to  issue  and  sell 
$3,000,000  face  value  of  6  per  cent  twenty -year  unifying  and  refunding 
mortgage  bonds  due  March  1,  1942 ;  issue  and  sell  $504,000  par  value 
of  Class  ''A'*  6  per  cent  preferred  stock,  and  issue  and  deposit  with 
the  Mercantile  Trust  Company,  trustee,  under  applicant's  unifying  and 
refunding  mortgage  $2,432,100  face  value  of  5^  per  cent  first  mort- 
gage bonds  due  January  1,  1946.  The  purposes  for  which  applicant 
asks  permission  to  issue  and  sell  or  deposit  the  bonds  and  stock  appear 
below. 

As  of  May  1,  1922,  applicant  reports  $9,186,400  of  stock  outstanding. 
The  outstanding  stock  consists  of  $6,099,200  of  Class  **A"  6  per  cent 
cumulative  preferred,  $2,987,200  of  Class  ^^B'*  6  per  cent  non- 
cumulative  preferred  and  $100,000  of  common  stock.  As  of  the  same 
date,  applicant's  debt  secured  by  mortgages  in  the  hands  of  the  public 
is  reported  as  $13,538,200  and  consists  of  $9,782,700  of  first  mortgage 
5^  per  cent  bonds  due  January  ],  1946,  $2,495,500  of  7i  per  cent 
unifying  and  refunding  mortgage  ))on(ls  due  September  1,  1936, 
$1,250,000  of  6  per  cent  collateral  trust  gold  notes  due  August  1,  1923, 
and  a  $10,000  note  secured  by  a  d(»ed  of  trust. 

The  Railroad  (Commission  by  Decision  No.  5674,  dated  August  10, 
1918,  in  Application  No.  3980  (Vol.  15,  Opinions  and  Orders  of  the 
Railroad  (Commission  of  California,  page  1056),  authorized  East  Bay 
Water  Company  to  issue  and  sell  $1,250,000  of  6  per  cent  five-year 
collateral  trust  gold  notes.  The  payment  of  these  notes  is  secured  by 
the  deposit  of  $1,634,000  of  the  company's  first  mortgage  SJ  per  cent 
bonds.  The  notes  are  now  callable  at  lOOJ  and  accrued  interest.  It 
is  the  intention  of  the  company  to  redeem  the  notes  through  the  issue 
of  6  per  cent  unifying  and  refunding  mortgage  bonds. 

Applicant  reports  that  from  November  1,  1918,  to  December  31, 1921, 
it  expended  for  construction  purposes  the  sum  of  $4,085,120.37.  It 
further  reports  that  during  the  same  interim,  it  received  from  the  sale 
of  land  $250,252.88  and  that  its  reserve  for  accrued  depreciation  was 
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$193,000,  making  a  total  of  $443,252.88.    Deducting  the  $443,252.88 
from  the  $4,085,120.37  leaves  a  balance  of  $3,641,867.49. 

Applicant  estimates  its  construction  expenditures  to  December  31, 
1922,  at  $1,016,000,  segregated  as  follows: 

Account  C-  2  Franchises  and  water  rights ,- $5,000  00 

Account  C-  5  Land 18,500  00 

Account  C-  6  Buildings,  structures  and  grounds 20,000  00 

Account  0-14  Pumping  equipment ^,500  00 

Account  C-17  Transmission  mains 30,500  00 

Account  C-18  Distribution  mains 646,500  00 

Account  C-19  Distribution  reservoirs 5,000  00 

Account  C-20  Hydrants 10,000  00 

Account  021  Services 43,000  00 

Account  C-22  Meters   65,000  00 

Account  C-24  General  equipment 15,000  00 

San  Pablo  Project 85,000  00 

Engineering,    superintendence,    administrative   and    inci- 
dental    55,000  00 

$1,016,000  00 

Adding  the  $1,016,000  to  the  $3,641,867.49  makes  a  total  of  $4,657,- 
867.49.  It  is  the  intention  of  the  company  to  finance  75  per  cent  of 
the  actual  and  estimated  construction  expenditures  through  the  sale 
of  bonds  and  25  per  cent  through  the  sale  of  Class  *^A"  6  per  cent 
cumulative  preferred  stock.  This  would  call  for  the  issue  of  $3,493,- 
400.62  of  bonds  and  $1,164,466.87  of  stock.  However,  the  Commission 
has  heretofore  authorized  the  company  to  issue  $483,400  of  bonds  and 
$760,125  of  stock  to  finance  construction  expenditures  subsequent  to 
November  1,  1918.  In  arriving  at  the  $483,400,  it  is  assumed  that  the 
$1,250,000  of  .6  per  cent  notes  are  redeemed.  Deducting  the  $483,400 
of  bonds  from  the  $3,493,400.62,  leaves  a  balance  of  $3,010,000.62; 
while  the  $760,125  of  stock  deducted  from  the  $1,164,466.87  leaves  a 
balance  of  $404,341.87.  To  finance  these  expenditures,  applicant  asks 
permission  to  issue  and  sell,  at  97i  per  cent  of  their  face  value  and 
accrued  interest,  $3,000,000  of  6  per  cent  twenty-year  unifying  and 
refunding  bonds  due  March  1,  1942,  and  issue  and  sell  at  not  less  than 
$80  per  share  and  accrued  dividends  5040  shares  ($504,000  par  value) 
of  Class  '*A*'  6  per  cent  cumulative  preferred  stock.  The  bonds  are 
callable  on  any  interest  payment  date  at  par,  accrued  interest  and  a 
premium  of  10  per  cent. 

While  applicant  asks  permission  to  use  the  proceeds  from  the  sale 
of  the  bonds  and  stock  to  pay  the  6  per  cent  notes,  to  reimburse  its 
treasury  and  provide  funds  to  pay  for  future  construction,  E.  0. 
Edgerton,  president  of  East  Bay  Water  Company,  testified  that  the 
proceeds  will  be  used  to  pay  the  $1,250,000  of  6  per  cent  notes,  to  pay 
the  $730,415.09  short  term  notes  and  the  construction  expenditures 
referred  to  in  the  application,  and  that  any  proceeds  remaining  would 
be  used  for  working  capital.     The  use  of  such  proceeds  for  working 
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capital  in  no  way  obligates  the  Commission  to  recognize  tlie  amount 
thereof  as  the  proper  allowance  for  working  capital  in  a  rate  pro- 
ceeding. 

Applicant  asks  permission  to  issue  and  deposit  with  Mercantile  Trust 
Company,  trustee, .  under  its  unifying  and  refunding  mortgage 
$2,432,100  of  5^  per  cent  first  mortgage  bonds  due  January  1,  1946. 
This  amount  consists  of  the  $1,684,000  of  bonds  now  deposited  to  secure 
the  $1,250,000  of  6  per  cent  gold  notes  and  $798,100  of  bonds  which 
liave  never  been  issued  by  the  company. .  If  the  $2,432,100  of  lx)nds 
are  deposited,  all  of  the  company  ^s  first  mortgage  bonds  are  either  in 
the  hands  of  the  public,  or  on  deposit  with  the  trustee  under  the 
unifying  and  refunding  mortgage,  or  have  been  redeemed  and 
cancelled. 

I  herewith  submit  the  following  form  of  order: 

ORDER. 

East  Bay  Water  Company  having  applied  to  the  Railroad  Commis- 
sion for  permission  to  issue  and  sell  $3,000,000  of  6  per  cent  unifying 
and  refunding  mortgage  Imnds  and  $r)()4,000  of  Class  '*A"  6  per  cent 
cumulative  preferred  stock,  and  issue  and  deposit  $2,432,100  of  51 
j)er  cent  first  and  refunding  mortgage  bonds,  a  i)ublic  hearing  havin*r 
been  held,  and  the  Commission  being  of  the  opinion  that  the  money, 
property  or  labor  to  be  procured  or  paid  for  through  such  issue  is 
reasonably  required  by  applicant  for  the  purposes  herein  mentioned, 
and  that  tbe  exi)enditures  herein  authorized,  other  than  the  allowance 
for  working  capital,  are  not  in  whole  or  in  part  reasonably  chargeable 
to  operating  expenses  or  to  income  and  that  this  application  should  be 
granted  subject  to  the  conditions  of  this  order; 

It  is  hereby  ordered,  that  East  Bay  Water  Company  be  and  it  is 
hereby  authorized  to  issue  and  sell,  for  cash,  at  not  less  than  97^  per 
eent  of  their  face  value  and  accrui'd  interest,  $3,000,000  of  6  per  cent 
twenty-year  unifying  and  refunding  mortgage  bonds  due  March  1, 
1942;  to  issue  and  sell,  for  cash,  at  not  less  than  80  per  cent  of  its  par 
value  and  accrued  dividends  $.")04,(U)0  of  Class  *'A''  6  per  cent  cumu- 
lative preferred  stock;  and  issue  and  deposit  with  the  Mercantile  Trust 
C'Ompany,  tnistee,  under  the  company's  unifying  and  refunding  mort- 
gage $2,432,100  of  5^  per  cent  of  first  mortgage  bonds  due  Jan- 
nary  ],  1946. 

The  authority  herein  granted  is  sul)ject  to  the  following  conditions 
and  not  otherwise; 

1.  The  bonds  and  stock  herein  authorized  shall  be  issued  for  the  pur- 
pose of  financing  the  ac(iuisition  and  construction  of  the  properties 
referred  to  in  this  application  and  the  reimbursement  of  applicant's 
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treasury  on  account  of  the  acquisition  and  construction  of  said  prop- 
erties and  the  proceeds  obtained  from  the  sale  thereof  used  for  the 
following  purposes : 

(a)  Proceeds  in  the  amount  of  not  exceeding  $1,256,250  may  be 
used  to  redeem  the  6  per  cent  collateral  trust  gold  notes 
referred  to  in  this  application ; 

(b)  Proceeds  in  the  amount  of  not  exceeding  $730,415.09  may  be 
used  to  pay  the  short  term  notes  referred  to  in  this  applica- 
tion; 

(c)  Proceeds  in  the  amount  of  not  exceeding  $1,016,000  may  be 
used  to  pay  all  or  such  part  of  the  actual  or  estimated  1922 
construction  expenditures  referred  to  in  this  application  as 
are  properly  chargeable  to  fixed  capital  under  the  uniform 
classification  of  accounts  for  water  corporations  prescribed 
by  this  Commission; 

(d)  The  remainder  of  the  proceeds,  exclusive  of  any  of  the 
amounts  not  expended  for  the  purposes  mentioned  in  subdivi- 
sions, (a),  (b)  and  (c),  may  be  used  for  workini?  capital 
and  the  payment  of  ae(»rued  interest  on  bonds  and  accrued 
dividends  on  stock  herein  authorized  to  be  sold; 

(e)  Any  proceeds  not  expended  for  the  purposes  indicated  in 
subdivisions  (a),  (b)  and  (c)  of  the  foregoing  condition  may 
be  used  only  for  such  purposes  as  the  C^ommission  may  here- 
after authorize  by  supplemental  order  or  orders. 

2.  Applicant  shall  file  with  the  Railroad  Commission,  until  other- 
wise directed,  a  complete  copy  of  its  monthly  reports  prepared  for  the 
use  of  its  oflBcers  and  employees,  such  reports  to  be  filed  as  soon  as 
available  for  distribution  to  such  officers  and  employees.  The  first 
report  to  be  filed  shall  be  for  the  month  of  May,  1922. 

3.  The  authority  herein  granted  will  not  become  effective  until  appli- 
cant has  paid  the  fee  prescribed  by  section  57  of  the  Public  Utili- 
ties Act. 

4.  East  Bay  Water  Company  shall  keep  such  record  of  the  issue  and 
sale  of  the  bonds  and  stock  herein  authorized  and  of  the  disposition  of 
the  proceeds  as  will  enable  it  to  file  on  or  before  the  twenty-fifth  day  of 
each  month  a  verified  report  as  required  by  the  Railroad  Commission's 
General  Order  No.  24,  which  order,  in  so  far  as  applicable,  is  made  a 
part  of  this  order. 

5.  The  authority  herein  granted  to  issue  bonds  and  stock  will  apply 
only  to  such  bonds  and  stock  as  may  be  issued,  sold  and  delivered  on 
or  before  December  31,  1922. 
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The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
liled  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  tenth  day  of  May,  1922. 


Decision  No.  10436. 


IN  TUB  MATTER  OF  THE  APPLK^ATION  OF  THE  SACT^AMENTO 
NORTHEKN  RAILROAD,  A  (^.ORPORATION,  FOR  AN  ORDER 
AUTHORIZING  AN  INCREASE  IN  CERTAIN  SWITCHING  RATES. 


Application  No.  6812. 
Decided  May  10,  1922. 


SwiTCHiNQ  Rate — Termi>^al  CnAROE — Costs  Not  Controixing. — It  is  heid  that 
approximated  costs  cau  not  be  made  the  controlling  factor  in  arriving  at  a 
Hwitchiiig  rate  for  a  terminal  charge. 

Terminal  Switching,  Transfer  Track — Industrial  Track. — The  Conmii»sion 
points  out  that  terminal  switching  from  transfer  track  to  transfer  track  is  re'(-ii>- 
rocal  in  a  liberal  senwe,  because  the  intended  result  is  the  upbuilding  of  th«» 
entire  community  to  the  best  advantage  of  all  participating  railroads.  The  prac- 
tice among  carriers  within  the  State  of  California  to  make  no  greater  charp» 
within  switching  limits  for  a  haul  from  transfer  Cracks  to  transfer  tracks  than 
from  transfer  tracks  to  industry  tracks  is  declared  to  be  practically  univeisal 

By  the  Commission. 

OPINION   ON   PETITION   FOR   REHEARING. 

The  Sacramento  Northern  Railroad  Company  petitioned  for  a 
rehearing  in  Application  No.  6812,  decided  September  23,  1921,  Decision 
No.  9545,  involving  an  increase  in  the  switching  charges  from  $3  per 
car  when  incidental  to  a  foreign  line  haul,  and  $4  per  car  for  local 
movement  to  37^  cents  per  ton,  minimum  charge  $6.50  per  car,  for  the 
switching  of  loaded  cars  between  the  transfer  track  of  the  San  Fran- 
cisco-Sacramento Railroad  at  West  Side  and  the  transfer  track  of  the 
Southern  Pacific  Company,  Western  Pacific  Railroad  Company  or 
Central  California  Traction  Company  at  Sacramento. 

The  application  for  a  reopening  of  the  proceeding  was  granted  and 
a  hearing  was  held  before  Commissioner  Benedict  at  San  Francisco  on 
April  10,  1922,  and  the  matter  is  now  ready  for  determination. 

In  its  petition  for  rehearing  applicant  relies  mainly  upon  two  things: 
First,  that  proper  consideration  was  not  given  to  the  claimed  cost  of 
moving  the  cars;  and,  second,  that  the  decision  was  made  upon  the 
theory  that  applicant  received  compensation  by  way  of  reciprocal 
allowances  from  the  San  Francisco-Sacramento  Railroad.  By  stipu- 
lation, all  of  the  record  made  in  a  similar  proceeding,  Docket  13224, 
held  before  the  Interstate  Commerce  Commission  in  San  Francisco 
February  1,  1922,  was  made  a  part  of  the  instant  proceeding. 
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The  evidence  and  the  exhibits  submitted  in  support  of  this  applica- 
tion on  rehearing,  also  the  record  made  in  Interstate  Commerce  Com- 
mission Docket  13224,  is  not  materially  different  from  that  considered 
in  the  original  opinion  and  order,  Decision  No.  9545.  Two  new  exhibits 
were  filed,  one  by  applicant  dealing  with  the  segregation  of  switching 
costs  in  the  Sacramento  yards,  the  other  by  protestant,  San  Francisco- 
Sacramento  Railroad,  setting  forth  that  the  charge  is  $3  by  other  rail- 
road companies  within  the  State  of  California  for  the  rendering  of  a 
similar  service  between  transfer  tracks  at  the  different  terminals.  The 
effect  of  the  exhibit  showing  costs  was  to  reduce  the  amount  as  claimed 
by  the  applicant  in  its  exhibits  at  the  original  hearing  from  $4.25  to 
$4.17  (without  fixed  charges  and  taxes),  the  reduction  being  accom- 
plished by  taking  into  consideration  the  changes  in  wages  paid  to 
switching  crews. 

Considerable  stress  has  been  laid  upon  the  cost  of  performing  the 
switching  service  in  connection  with  shipments  coming  from  the  San 
Francisco-Sacramento  Railroad.  The  tables  presented  by  the  applicant 
show  a  variation  of  the  operating  cost  per  loaded  car  (without  fixed 
charges  and  taxes)  running  from  $3.74  to  $5.13,  dependent  upon  the 
method  employed  in  reaching  the  conclusion.  We  do  not  believe  that 
the  approximated  costs  claimed  by  applicant  can  be  made  the  controlling 
fiictor  in  arriving  at  a  switching  rate  for  a  terminal  charge.  It  is  a 
matter  of  common  knowledge  that  operating  expenses  are  decreasing  and 
this  being  so  it  is  obvious  that  the  data  prepared  in  connection  with  the 
costs  of  operation  can  not  be  accurate  and  can  not  be  a  dependable 
guide  for  the  Commission  to  follow.  In  view  of  this  we  must  decline 
to  accept  the  results  upon  which  the  figures  are  based.  It  was  shown 
by  the  testimony  of  several  witnesses  that  the  standard  charge  of  $3 
between  transfer  tracks  at  terminals  within  the  State  of  California 
was  established  without  consideration  having  been  given  to  the  actual 
cost  of  the  service  and  for  the  further  reason  that  the  carriers  were  not 
in  a  position  to  jastify  a  higher  charge  from  a  transfer  track  to  a 
transfer  track  than  they  assessed  for  a  movement  from  a  transfer 
track  to  an  industry  track  and  this  practice  has  been  in  effect  in  the 
State  of  California  for  more  than  fifteen  years. 

Should  this  application  be  granted  not  only  would  the  San  Francisco- 
Sacramento  Railroad  suffer  through  loss  of  tonnage,  but  the  city  of 
Sacramento  would  be  at  a  severe  disadvantage.  So  far  as  its  markets 
on  the  San  Francisco-Sacramento  are  concerned,  there  would  be  a  dis- 
crimination against  Sacramento  and  against  the  territory  served  by 
the  San  Francisco-Sacramento  Railroad  and  would  result  further  in  the 
granting  of  undue  preference  to  industries  located  on  the  tracks  of 
the  Sacramento  Northern  within  the  Sacramento  switching  limits,  as 
against  the  industries  located  on  the  tracks  of  either  the  Western 
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Pacific,  Southern  Pacific  or  the  Central  California  Traction  Company 
receiving  freight  from  shippers  located  on  the  rails  of  the  San 
Francisco-Sacramento  Railroad  and  would  have  a  tendency  to  divert 
tonnage  in  every  situation  where  the  transfer  switching  charges  of  the 
Sacramento  Northern  are  involved  and  where  the  competing  carriers 
could  make  direct  delivery  of  the  commodities. 

Item  490,  which  it  is  proposed  to  change  by  the  instant  application, 
now  provides  a  charge  of  $3  for  freight,  carloads,  when  moving 
between  transfer  tracks  of  the  San  Francisco-Sacramento  Railroad 
at  West  Side  and  industrv  tracks  of  the  Sacramento  Northern  within 
the  switching  limits  at  Sacramento,  which  charge  is  to  remain  in  effect. 
The  item  also  provides,  between  transfer  tracks  at  West  Side  and 
transfer  tracks  of  the  Southern  Pacific  Company,  Western  Pacific  and 
Central  California  Traction  Company  at  Sacramento,  a  charge  of  $3 
to  be  applied  only  when  incidental  to  a  foreign  line  haul,  and  a  charge 
of  $4  when  the  movement  is  local  between  West  Side  and  the  transfer 
tracks  for  delivery  at  Sacramento.  Both  charges,  $3  and  $4,  are 
sought  to  be  eliminated  from  the  tariff  and  in  lieu  of  the  same  to  be 
published  a  charge  of  37^  cents  per  ton,  with  a  minimum  of  $6.50 
per  car. 

It  would  appear  to  the  Commission,  as  stated  in  the  original  decision, 
that  to  cancel  the  present  charge  of  $3  for  line  haul  and  $4  for  local 
traffic  to  or  from  transfer  tracks  of  the  connecting  carriers  would  create 
a  distinct  discrimination,  inasmuch  as  a  carload  moving  from  West  Side 
to  the  industry  tracks  at  Sacramento  located  on  the  rails  of  the 
Sacramento  Northern  would  have  a  charge  of  $3  per  car,  while  a 
similar  movement  to  the  transfer  tracks  of  the  Southern  Pacific, 
Western  Pacific  or  Central  California  Traction  Company  for  delivery 
at  Sacramento  would  be  required  to  pay  a  charge  of  37^  cents  per  ton, 
with  a  minimum  of  $6.50  per  car. 

In  some  instances,  as  appears  from  the  testimony  and  the  exhibits, 
the  haulage  serv^ice  rendered  for  a  charge  of  $3  to  the  industry  tracks 
will  be  greatly  in  excess  of  the  service  to  the  transfer  tracks  of  the 
connecting  lines,  where  it  is  proposed  to  put  in  the  higher  rate  of  37J 
cents  per  ton,  minimum  $6.50. 

AVhile  West  Side  is  not  within  the  authorized  switching  limits  of 
Sacramento,  as  outlined  in  Item  590  of  Tariff  5-B,  it  has,  nevertheless, 
in  the  past  been  treated  as  part  of  the  Sacramento  limits  by  the  use  of 
Item  490  referred  to  above. 

The  proposed  adjustment  would  appear  to  be  in  violation  of  section 
19  of  the  Public  Utilities  Act : 

"Xo  public  utility  shall,  as  to  rati's,  cliarffcs.  service  facilities  or  in  any  oth»»r 
res|)ect,  make  or  prant  any  preference  or  advantage  to  any  corporation  or  person  or 
subject  any  corporation  or  i)crsou  to  any  prejudice  or  disadvantage.  No  public 
utility  shall  establish  or  maintain  any  unreasonable  difference  as  to  rates,  charges. 
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service,  facilities  or  in  any  other  respect,  either  as  between  localities  or  as  between 
classes  of  service.  The  Commission  shall  have  the  power  to  determine  an}'  question 
of  fact  arising  under  this  seiition." 

Under  the  application  a  car  could  move  from  the  transfer  track  at 
West  Side  to  an  industry  tracl^  within  the  switching  limits  of  the 
Sacramento  Northern  at  Sacramento  in  the  American  River  yards, 
a  distance  of  7.2  miles,  for  $3,  regardless  of  the  weight  of  the  shipment. 
A  similar  car  moving  from  the  same  transfer  track,  in  part  over  the 
same  rails,  for  delivery  to  the  Southern  Pacific  Interchange  No.  1, 
Front  and  X  streets,  a  distance  of  1.&3  miles,  would  be  assessed  a 
charge  of  37^  cents  per  ton,  with  minimum  of  $6.50  and,  in  addition,  a 
charge  of  $3  by  the  Southern  Pacifiti  Company  for  movement  from  the 
transfer  track  of  the  Sacramento  Northern  to  the  industry  track.  If 
a  car  going  to  the  industry  tracks  of  the  Southern  Pacific  carried  50 
tons  the  charge  would  be  $18.75  for  the  Sacramento  Northern  for  move- 
ment West  Side  to  Southern  Pacific  transfer,  and  $3  for  the  Southern 
Pacific,  or  a  total  charge  of  $21.75  as  against  a  charge  of  only  $3  if 
delivery  were  made  on  an  industry  track  of  the  Sacramento  Northern, 
and  in  some  districts  the  industry  tracks  of  the  two  carriers  are  but  a 
few  blocks  apart. 

In  the  Railroad  Conwiission  of  Nevada  vs.  Southern  Pacific  ComiHiny^ 
I.  C.  C.  21,  329-366,  the  following  language  is  employed: 

"A  community  is  entitled  to  somethin;?  more  than  a  reasonable  rate;  it  is  entitled 
to  a  nondiscriminatory  rate,  •  ♦  •.  It  nm.st  view  its  rates  as  a  whole  and  see  to  it 
that  they  eff-ect  no  advantage  or  pi-efereuce  to  one  community  over  another  which 
does  not  arise  necessarily  out  of  the  transportation  advantages  which  the  one  has 
over  the  other." 

Applicant  relies  upon  the  allegation  that  there  is  no  direct  reciprocal 
switching  arrangement  whereby  it  receives  a  similar  service  or  benefit 
or  any  allowance  out  of  the  line-haul  revenue  from  the  San  Francisco- 
Sacramento  Railroad  and,  therefore,  contends  this  Commission  should 
ignore  any  reference  to  reciprocity  between  the  two  companies.  The 
testimony  is  conflicting,  but  admitting  there  is  no  actual  compensation 
to  the  Sacramento  Northern,  consideration  must  be  given  the  adjust- 
ment upon  broad  and  liberal  lines,  in  order  to  prevent  disr*rimination  as 
between  industries  at  Sacramento  and  between  the  city  of  Sacramento 
and  other  industrial  communities. 

This  applicant,  by  its  proposed  adjustment,  would  establish  an  act 
of  reciprocity  for  the  benefit  of  preferred  shippers  by  making  a  rate 
of  $3  per  car  between  West  Side  and  Sacramento  to  industries  located 
on  its  own  rails,  but  for  an  equal  quantity  of  service  for  industries 
located  on  the  rails  of  other  carriers  at  Sacramento  would  make  a  rate 
of  37^  cents  per  ton,  or  $18.75  for  a  fifty-ton  car,  for  a  haul  over  the 
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same  track.    Clearly,  the  rate  increases  proposed  would  create  a  violent 
discrimination  within  the  Sacramento  switching  limits. 

As  heretofore  stated,  railroads  within  California,  including  this 
applicant,  established  the  $3  switching  charge  between  transfer  tracks 
at  terminals  without  regard  to  the  element  of  service  costs.  This  is 
dearly  proven  by  a  check  of  the  exhibits  and  tariffs;  the  standard 
uniform  transfer  track  charge  of  $3  is  in  effect  at  Bay  Point,  Fresno, 
Oakland,  San  Francisco,  Richmond,  Stockton,  etc.,  where  lines  perform- 
ing the  service  receive  no  similar  benefit  at  other  terminals.  Terminal 
switching  from  transfer  track  to  transfer  track  is  reciprocal  in  a  liberal 
sense,  because  the  intended  result  is  the  upbuilding  of  the  entire  com- 
munity to  the  best  advantage  of  all  participating  railroads.  The 
practice  among  carriers  Within  the  State  of  California  to  make  no 
greater  charge  within  switching  limits  for  a  haul  from  transfer  tracks 
to  transfer  tracks  than  from  transfer  tracks  to  industry  tracks  is 
practically  universal. 

The  Commission  has  reviewed  all  of  the  testimony  presented  in  an 
effort  to  discover  additional  evidence  which  might  have  been  omitted 
in  the  original  proceeding,  but  fails  to  find  any  relevaiit  or  material 
facts  introduced  either  by  the  applicant  or  the  protestant  at  the  three 
different  hearings,  that  is,  two  before  this  Commission  and  one  before 
the  Interstate  Commerce  Commission,  which  had  not  been  developed  at 
the  original  hearing. 

The  Commission  is  of  the  opinion  that  the  conclusion  as  reached  in 
Decision  No.  9545  should  not  be  modified  and  that  this  application 
should  be  dismissed. 

ORDER. 

It  appearing,  that  on  September  23,  1921,  the  Commission  entered 
its  opinion  and  order  in  the  above  application,  and  on  April  10,  1922, 
reopened  this  proceeding  for  further  hearing ;  that  such  further  hearing 
has  been  had,  and  that  the  Commission,  on  the  date  hereof,  has  made 
and  filed  its  opinion  on  rehearing  containing  its  findings  of  facts  and 
conclusions  thereon,  which  is  hereby  referred  to  and  made  a  part 
hereof ; 

It  is  hereby  ordered,  that  this  proceeding  be  and  it  is  hereby 
dismissed. 

Dated  at  San  Francisco,  California,  this  tenth  day  of  May,  1922. 
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Decision  No.  10441. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  PACIFK^  TP:LEPH0XE 
AND  TELEGRAPH  COMPANY,  A  CORPORATION.  FOR  AN  ORDER 
AUTHORIZING  IT  TO.ISSFE,  SELL  AND  DELIVER  TWENTY-FIVE 
MILLION  DOLLARS  PAR  VALUE  OF  ITS  BONDS. 


Application  No.  7792. 
Decided  May  12,  1922. 


By  TiiE  Commission. 

SECOND  SUPPLEMENTAL  ORDER. 

The  Railroad  Commission  having  on  April  29,  1922,  by  Decision 
No.  10381,  authorized  The  Pacific  Telephone  and  Telegraph  Company 
to  issue  and  sell  $25,000,000  of  refunding  mortgage  thirty-year  5  per 
cent  bonds  due  May  1,  1952,  subject,  among  others,  to  the  condition 
that — 

**The  Pacific  Telephone  and  Telei?raph  Company  will  deposit  with  a  bank  or 
Iianks,  or  with  a  tniBt  company  or  trust  companies,  all  of  the  proceinlw  realized  from 
the  Rale  of  the  bonds  and  keep  such  procoeds  deposited  until  such  time  as  the  Com- 
mission by  supplemental  order  or  orders  defines  the  puriwses  for  which  the  proceeds 
may  be  used  and  authorizes  applicant  to  execute  a  deed  of  trust  securing  the  payment 
of  the  bonds/* 

And  The  Pacific  Telephone  and  Telegraph  Company  having  requested 
I)ermission  to  execute  a  deed  of  trust  substantially  in  the  same  form 
as  the  deed  of  trust  filed  on  ^lay  9,  1922,  and  the  Commission  having 
considered  applicant  s  request  and  being  of  the  opinion  that  Decision 
No.  10381,  dated  April  29,  1922,  should  be  modified  as  herein  provided 
and  that  the  purposes  for  which  applicant  is  authorized  to  expend  the 
proceeds  from  the  sale  of  the  bonds  are  not  in  whole  or  in  part 
reasonably  chargea])le  to  operating  expenses  or  to  income; 

It  is  hereby  ordered,  that  The  Pacific  Telephone  and  Telegraph  Com- 
pany be  and  it  is  here])y  authorized  to  execute  a  deed  of  trust  substan- 
tially in  the  same  form  as  the  deed  of  trust  filed  with  this  Commission 
on  May  9,  1922,  provided: 

That  the  authority  herein  granted  to  execute  a  deed  of  trust  is  for 
the  purpose  of  this  proceeding  only,  and  is  granted  in  so  far  as  this 
Commission  has  jurisdiction  under  the  terms  of  the  Public  Utilities 
Act,  and  is  not  intended  as  an  approval  of  said  deed  of  trust  as  to  such 
other  legal  requirements  to  which  such  deed  of  trust  may  be  subject. 

It  is  hereby  further  ordered,  that  Condition  '*1''  of  the  order  in 
Decision  No.  10381,  dated  April  29,  1922,  be  and  it  is  hereby  modified 
so  as  to  permit  The  Pacific  Telephone  and  Telegraph  Company  to  use 
the  proceeds  obtained  from  the  sale  of  the  $25,000,000  of  bonds,  the 
isstie  of  which  is  authorized  in  shld  decision,  to  reimburse  its  treasury 
and  refund  its  outstanding  obligations  to  the  extent  that  its  treasury 
is  not  reimbursed  and  its  outstanding  obligations  are  not  refunded 
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through  the  sale  of  preferred  stock  issued  under  the  authority  granted 
in  Decision  No.  10334,  dated  April  20,  1922,  in  Application  No.  7657, 
aud  to  finance  in  part  the  cost  of  the  additions  and  extensions  to  its 
plant  and  system  set  forth  in  Exhibit  **AA''  filed  in  this  proceeding, 
provided : 

That  all  money  used  to  reimburse  the  treasury  be  expended  for  the 
acquisition  or  construction  of  properties;  and  provided  further: 

That  the  proceeds  realized  from  the  sale  of  the  $25,000,000  of  bonds 
be  used  to  finance  the  acquisition  or  construction  of  only  such  proper- 
ties, the  cost  of  which  is  properly  chargeable  to  capital  accounts  under 
the  uniform  system  of  accounts  for  telephone  companies  prescribed  by 
the  Interstate  Commerce  Commission  and  adopted  by  this  Commission. 

It  is  hereby  further  ordered,  that  the  Commission's  General  Order 
No.  24  be  and  it  is  hereby  modified  so  as  to  permit  The  Pacific  Telephone 
and  Telegraph  Company  to  deposit  the  proceeds  from  the  sale  of  the 
bonds  until  such  time  as  they  are  needed  for  coustruction  purposes 
with  a  state  or  national  bank  or  banks,  or  with  the  American  Telephone 
and  Telegraph  Company. 

It  is  hereby  further  ordered,  that  the  order  in  Decision  No.  10381, 
dated  April  29,  1922,  as  amended,  shall  remain  in  full  force  and  effect, 
except  as  modified  by  this  second  supplemental  order. 

Dated  at  San  Francisco,  California,  this  twelfth  day  of  May,  1922. 


Decision  No.  10443. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  PACMFIC  AUTO  STA(iES.  A 
CORI»OKATION,  TO  ISSUE  STOCK;  AND  THE  APPLICATION  OP 
FLOYD  W.  IIANCHETT  AND  NICHOLAS  LOCICERO,  OPERATING 
AND  DOING  BUSINESS  UNDER  THE  FIRM  NAME  AND  STYLE  OF 
PACIFIC  AUTO  STA(;E  COMPANY,  AND  PACIFIC^  AUTO  STAGE 
COMPANY,  TO  TRANSFER  PROPERTY. 


Application  No.  7718. 
Decided  May  12,  1922. 


Devlin  and  Biool'tnan^  by  Frank  R.  Devlin^  for  ApplicautH. 

By  the  Commission. 

OPINION. 

Floyd  W.  Hanchett  and  Nicholas  Locicero  and  Pacific  Auto  Stages,  a 
corporation,  herein  apply  for  an  order  of  the  Railroad  Commissiou 
authorizing  the  transfer  of  the  operative  rights  heretofore  individually 
held  by  applicants,  Hanchett  and  Locicero,  to  Pacific  Auto  Stages,  a 
corporation.  Applicant,  Pacific  Auto  Stages,  a  corporation,  herein 
applies  for  an  order  authorizing  the  issuance  of  one  thousand  shares 
of  its  capital  stock  of  the  aggregate  par  value  of  $100,000,  said  stock 
to  be  issued  in  exchange  for  the  rights,  franchises,  property  and  interests 
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of  applicants,  Hanchett  and  Loeicero,  in  stage  lines  heretofore  operated 
by  such  applicants  between  San  Francisco  and  San  Jose. 

A  public  hearing  on  this  application  was  conducted  by  Examiner 
Ilandford  at  San  Francisco  on  April  21,  1922,  the  matter  was  duly 
submitted  and  is  now  ready  for  decision. 

The  operative  rights  for  the  conduct  of  the  stage  lines  operated  by 
applicants,  Hanchett  and  I>ocicero,  are  those  existing  by  reason  of 
operation  in  good  faith  prior  to  May  1,  1917,  which  was  the  date 
recognized  by  the  legislature  in  chapter  213,  Statutes  of  1917,  as  that 
upon  which  operators  in  good  faith  were  not  required  to  secure  a 
certificate  of  public  convenience  and  necessity  from  the  Railroad  Com- 
mission nor  permits  from  the  governing  bodies  of  the  political  sub- 
divisions through  which  a  route  passed.  While  possessing  individual 
operative  rights,  applicants,  Hanchett  and  Loeicero,  have  arranged 
their  schedules  and  divided  the  business  over  the  route  between  San 
Francisco  and  San  Jose  so  that  each  have  protected  certain  schedules, 
rendering,  in  fact,  practically  a  uniform  operation  as  a  result  of  the 
combined  services  under  their  individual  operative  rights.  It  is  now 
proposed  to  transfer  these  rights  to  a  corporation  in  the  belief  that  the 
business  can  be  thereby  conducted  in  a  more  economical  and  efficient 
manner  and  the  proposed  transfer  and  future  operation  by  the  applicant 
corporation  appears  to  be  in  the  interest  of  the  public  and  one  that 
should  be  authorized. 

We  will  now  consider  the  request  of  Pacific  Auto  Stages  to  issue 
stock. 

Testimony  herein  shows  that  each  of  the  applicants,  F.  W.  Hanchett 
and  Nicholas  Loeicero,  is  the  owner  of  separate  operative  rights  and 
properties.  They  conduct  their  business  jointly  under  the  firm  name 
and  style  of  Pacific  Auto  Stage  Company.  It  appear^  that  each  operator 
collects  the  revenues  and  pays  the  expenses  arising  from  the  operation 
of  his  own  cars  but  that  certain  expenses,  such  as  ticket  agents'  salaries, 
rentals,  etc.,  are  divided  equally. 

The  articles  of  incorporation  of  Pacific  Auto  Stages  show  that  is  was 
organized  on  or  about  March  7,  1922,  with  an  authorized  capital  stock 
of  $150,000  divided  into  1500  shares  of  the  par  value  of  $100  each.  The 
company  now  asks  permission  to  issue  $100,000  of  stock.  It  intends 
to  deliver  $94,000  of  stock  to  F.  W.  Hanchett  and  Nicholas  Loeicero 
in  payment  for  their  automobile  properties  and  business,  subject  to 
existing  indebtedness.  It  proposes  to  deliver  $6,000  of  stock  to  F.  W. 
Hanchett,  Nicholas  Loeicero  and  Carl  K.  Sorensen  in  payment  for 
properties  owned  jointly  by  them  at  the  San  Jose  terminal  and  con- 
sisting of  a  store  and  business  established  for  the  convenience  of 
patrons  of  Pacific  Auto  Stage  Company.  This  business,  as  shown  by 
testimony  herein,  represents  a  cash  investment  of  $6,000. 
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The  properties  which  the  corporation  intends  to  acquire  from  F.  W. 
Hanchett,  Nicholas  Locicero  and  Carl  K.  Sorensen  are  shown,  in 
Exhibit  **B"  attached  to  the  petition,  to  consist  of  the  following: 

Twenty-five  automobiles  valued  at - $81,150  00 

Supplies,  machinery,  tools,  etc 10,712  85 

Prepaid  taxes,  licenses,  etc 3,150  00 

Store  and  business  at  San  Jose ^_  6,000  00 

Total $101,012  85 

Applicants  have  not  attempted  to  place  any  cash  value  on  operating 
rights,  going  concern  or  leases. 

F.  W.  Hanchett  testified  that  the  values  of  the  automohiles  are 
estimates  of  the  present  cost  of  replacing  the  properties.  His  testimony, 
and  that  of  Nicholas  Locicero,  shows  that  both  parties  are  satisfieil 
with  the  values  given  to  their  respective  automobiles.  It  appears  that 
$60,000  of  stock  will  be  delivered  to  F.  W.  Hanchett,  $38,000  to  Nicholas 
Locicero  and  $2,000  to  Carl  K.  Sorensen. 

The  application  shows  that  there  is  indebtedness  aggregating  $2,025 
outstanding  against  the  automobiles  owned  by  Nicholas  Locicero.  The 
payment  of  this  indebtedness,  which  appears  to  be  the  only  indebtedness 
against  the  equipment,  will  be  assumed  by  Pacific  Auto  Stages. 

F.  W.  Hanchett  and  Nicholas  Locicero  have  filed  a  statement  showing 
the  revenues  and  expenses  of  their  automobile  business  for  the  year 
ending  December  31,  1921,  as  follows : 

dross  revenues : 

From  passenger  business $150,270  00 

From  other  sources 480  00 

.     Total  revenues $150,750  0(1 

Disbui'sements : 

Wages $46,150  00 

Gasoline  and  oil 20,117  00 

Tires  and  tubes 31,438  00 

Parts  and  accessories 10,663  00 

Rents    6,8.TO'0O 

Insurance,  taxes,  etc. 9,630  00 

Depreciation    12,824  00 

Office  expenses,  etc. 2,425  00 

Total  disbursements 140,l0i;  UO 

Net  profit  for  year $10,644  00 

ORDER. 

Application  having  been  made  to  the  Railroad  Commission  for  per- 
mission to  transfer  properties  and  operative  rights  and  to  issue  stock,  a 
public  hearing  having  been  held,  and  the  Commission  being  duly  advised 
and  of  the  opinion  that  the  transfers  herein  requested  should  be  granted, 
and  that  the  money,  property  or  labor  to  be  procured  or  paid  for 
through  the  issue  of  stock  is  reasonably  required  by  Pacific  Auto  Stages; 


\ 
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It  is  hereby  ordered,  that  F.  W.  Hanchett  and  Nicholas  Locicero  be, 
and  tliey  are  hereby  authorized  to  transfer,  and  Pacific  Auto  Stages  be 
and  it  is  hereby  authorized  to  act^uire,  the  properties  described  in 
Exhibit  **B''  attached  to  the  application  herein. 

It  is  hereby  further  ordered,  that  Pacific  Auto  Stages  be  and  it  is 
hereby  authorized  to  assume  the  payment  of  indebtedness  of  $2,025 
referred  to  in  the  preceding  opinion  and  to  issue  at  par  $100,000  of 
stock  in  payment  for  the  properties  it  is  herein  authorized  to  acquire. 

The  authority  herein  granted  is  subject  to  the  following  conditions: 

1.  The  price  at  which  the  properties  are  herein  authorized  to  be 
transferred  shall  not  be  binding  upon  this  Commission  or  any  court  or 
public  body  as  a  measure  of  value  for  rate  fixing  or  for  any  purpose 
other  than  the  transfer  herein  authorized. 

2.  Pacific  Auto  Stages  shall  keep  such  record  of  the  issue  and  delivery 
of  the  stock  herein  authorized  and  of  the  disposition  of  the  proceeds  as 
will  enable  it  to  file,  on  or  before  the  twenty-fifth  day  of  each  month, 
a  verified  report,  as  required  by  the  Railroad  Commission's  General 
Order  No.  24,  which  order,  in  so  far  as  applicable,  is  made  a  part  of 
this  order. 

3.  The  authority  herein  granted  to  transfer  properties  and  operative 
rights  and  to  issue  stoctk  will  apply  only  to  such  transfer  and  issue  as 
may  be  made  on  or  before  October  31,  1922. 

4.  Applicants,  Hanchett  and  Locicero,  will  be  required  to  imme- 
diately cancel  all  tariffs  and  time  schedules  as  now  filed  with  the 
Railroad  Commission  and  applicant,  Pacific  Auto  Stages,  a  corporation, 
will  be  required  to  immediately  file  tariffs  and  time  schedules  in 
accordance  with  the  General  Order  No.  51  and  other  regulations  of 
the  Railroad  Commission  or  to  adopt  as  its  own  the  tariffs  and 
schedules  as  heretofore  filed  with  the  Railroad  Commission  by  appli- 
cants, Hanchett  and  Locicero,  all  rates  to  be  in  either  instance  in 
accordance  with  those  as  heretofore  filed  by  said  applicants,  Hanchett 
and  Locicero. 

5.  The  rights  and  privileges,  transfer  of  which  are  hereby  author- 
ized, may  not  again  be  transferred,  assigned,  sold,  leased,  hypothecated 
or  service  thereunder  discontinued  unless  such  transfer,  assignment, 
sale,  lease,  hypothecation  or  discontinuance  of  service  has  first  received 
the  written  approval  of  the  Railroad  Commission. 

6.  No  vehicle  may  be  operated  by  applicant.  Pacific  Auto  Stages,  a 
corporation,  under  the  authority  conferred  by  this  transfer  unless  such 
vehicle  is  owned  by  said  applicant  or  is  leased  by  such  applicant  under 
terms  and  conditions  satisfactory  to  the  Railroad  Commission. 

Dated  at  San  Francisco,  California,  this  twelfth  day  of  May,  1922. 
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Decision  No.  10453. 
'in  the  matter  of  the  application  of  southern  california 

EDISON  COMPANY,  A  CORPORATION,  FOR  AN  ORDER  AUTHORIZ- 
ING IT  TO  ISSUE  AND  SELL  FIFTY  THOUSAND  SHARES  OF  ITS 
COMMON  CAPITAL  STO(  K  OF  THE  PAR  VALUE  OF  ONE  HUNDRED 
DOLLARS  EACH. 


Application  No.  7840. 
Decided  May  13,  1922. 


A.  N,  Kemp^  for  Applicant. 

Benedict,  Commissioner, 

OPINION. 

Southern  California  Edison  Company  asks  permission  to  issue  and 
sell  at  not  less  than  $101  per  share  net  50,000  shares  ($5,000,000  par 
value)  of  its  common  stock. 

Applicant  has  an  authorized  stock  issue  of  $100,000,000  divided  into 
$88,500,000  of  common,  $4,000,000  of  first  preferred  and  $12,500,000 
of  second  preferred  stock.  All  of  the  first  preferred  and  $12,029,900 
of  the  second  preferred  stock  is  outstandin<r.  Of  the  common  stock 
$38,461,072  is  outstanding  and  in  the  hands  of  the  public  and  $8,258,- 
200  has  been  subscribed  for  but  not  yet  issued,  according  to  applicant's 
report.  Applicant's  total  stock  issued  and  in  the  hands  of  the  public 
and  subscribed  for  on  May  1,  1922,  is  reported  at  $57,749,172.  Appli- 
cant's bonded  debt  outstanding  on  December  31,  1921,  is  reported  at 
$72,948,800. 

A.  N.  Kemp,  one  of  applicant's  vice  presidents,  testified  that  the 
company's  construction  program  for  1922  calls  for  an  expenditure  of 
about  $20,000,000  and  that  the  actual  expenditures  may  exceed  this 
estimate.  The  record  shows  that  applicant  will  expend  the  proceeds 
obtained  from  the  sale  of  the  stock  only  for  such  purposes  as  the 
Commission  may  authorize  in  a  supplemental  order  or  orders. 

I  herewith  submit  the  following  form  of  order: 

ORDER. 

Southern  California  Pldison  Company  having  applied  to  the  Railroad 
Commission  for  permission  to  issue  and  sell  50,000  shares  ($5,000,000 
par  value)  of  common  stock,  a  public  hearing  having  been  held  and  the 
Commission  being  of  the  opinion  that  the  money,  property  or  labor  to 
be  procured  or  paid  for  by  such  issue  is  reasonably  required  by  appli- 
cant and  that  this  application  should  be  granted  subject  to  the  condi- 
tions of  this  order; 

It  is  hereby  ordered,  that  Southern  ('alifornia  Edison  Company  be 
and  it  is  hereby  authorized  to  issue  and  sell,  for  cash,  at  not  less  than 
$101  per  share  net  50,000  shares  ($5,000,000  par  value)  of  its  common 
capital  stock. 
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The  authority  herein  granted  is  subject  to  further  conditions  as 
follows : 

1.  All  of  the  net  proceeds  obtained  from  the  sale  of  the  stock  herein 
authorized  shall  be  placed  and  held  in  applicant's  treasury,  or  in  a 
special  fund,  and  shall.be  disbursed  only  for  such  purposes  as  the 
Railroad  Commission  may  authorize  in  a  supplemental  order  or  orders. 
The  proceeds  may  be  consolidated  with  the  proceeds  obtained  from  the 
sale  of  stock,  the  issue  of  which  has  heretofore  been  authorized  by  the 
Railroad  Commission. 

2.  Southern  California  Edison  Company  shall  keep  such  record  of 
the  issue  and  sale  of  the  stock  herein  aiithorized  and  of  the  disposition 
of  the  proceeds  as  will  enable  it  to  file  on  or  before  the  twenty-fifth 
day  of  each  month  a  verified  report  as  required  by  the  Railroad  Com- 
mission's General  Order  No.  24,  which  order,  in  so  far  as  applicable,  is 
made  a  part  of  this  order. 

3.  The  authority  herein  granted  will  apply  only  to  such  stock  as  may 
be  issued,  sold  and  delivered  on  or  ])efore  October  15,  1922. 

The  foregoing  opinion  and  ord(»r  are  liereby  approved  and  ordered 
liled  as  the  opinion  and  order  of  the  Railroad  Commission  of  the 
State  of  California. 

Dated  at  San  Francisco,  (California,  this  thirteenth  day  of  May,  1922. 


Decision  No.  10454. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  W.  M.  HUFFMAN  FOU  A 
(^ERTIFI(\\TE  OF  PUHLIO  (X)NVENIEN('K  AND  NEC^KSSITY  TO 
OPERATE  AUTO  TRU(  K  AND  EXPRESS  SERVICE  AS  A  TRANS- 
PORTATION COMPANY  BIOTWEEN  TURUX'K  AND  OAKLAND  AND 
BERKELEY  AND  INTERMEDIATE  POINTS. 


Application  No.  6476. 
Decided  May  13,  1922. 


(!rrtificatk — Rfaocation  of — Illegal  Opkration. — Failure  to  filo  schwhiles  ami 
tariffR  a«  provUU'd  in  a  trrtiticato  makes  operation  without  authority  and 
illegal. 

Ckrtificate — PRovrsiONS  OF  STATt'iK — Presimi'tion  of  Knowi.eix^.e. — The  statute 
provides  that  those  wishing:  to  enpajje  in  the  business  of  operating  stage  or 
tnick  lines  must  first  procure  from  the  Railroad  Commission  certificates  of 
public  convenience  and  necessitj'.  Tliere  is  a  legal  presumption  that  everyone 
knows  the  law  and  it  must  be  assumed  that  applicants  or  operators  are  actually 
informed  as  to  the  provisions  of  the  statute. 

Sanhom  and  Roehl  and  De  Lancey  C.  Smithy  for  Respondent. 

Edward  Stern^  for  American  Railway  Express  Company. 

L.  N.  liradshaw,  for  Southern  Pacific  Company. 

E.  T,  Lucey,  for  Atchison,  Topeka  and  Santa  Fe  Railway  Company. 

By  the  Commission. 
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OPINION  ON  ORDER  TO  SHOW  CAUSE. 

A  public  hearing  was  held  by  Examiner  Westover  at  San  Francisco 
upon  an  order  to  show  cause  issued  herein  by  the  Commission,  directing 
that  applicant,  W.  M.  Huffman,  appear  before  the  Commission  and 
show  cause,  if  any  he  has,  why  the  certificate  heretofore  granted  him 
under  Decision  No.  8892  herein  should  not  be  revoked. 

The  recited  grounds  of  the  order  were  that  Decision  No.  8892  of 
April  20,  1921,  authorized  Mr.  Huffman  to  transport  butter  and  cream 
only,  between  Oakland,  Berkeley  and  Turlock,  and  expressly  prohibited 
transporting  property  between  any  points  other  than  the  three  cities 
named  and  prohibited  transportation  of  any  classes  of  freight  or  com- 
modities other  than  butter  and  cream;  that  the  Commission  having 
been  advised  of  tlie  fact  that  JVIr.  Huffman  was,  on  and  prior  to 
February  16,  1922,  transporting  other  classes  of  commodities  between 
Oakland  and  Manteca,  Ripon,  Salida,  ^lodesto,  Ceres,  Keyes  and 
Turlock,  and  was  so  advertising;  on  February  18,  1922,  Mr.  Huffman's 
attention  was  called  to  the  fact  that  such  operation  was  in  violation  of 
the  provisions  of  the  certificate  granted  him  under  Decision  No.  8892,  to 
which  he  replied  on  March  2,  1922,  through  his  agent,  that  such  illegal 
transportation  would  be  immediately  discontinued;  but  instead  Mr. 
Huffman  testified  on  March  21  and  22,  1922,  in  support  of  his  Applica- 
tion No.  7626,  that  such  illegal  service  had  not  been  discontinued,  but 
was  being  continued  in  violation  of  the  provisions  of  said  Decision 
No.  8892. 

At  the  hearing  upon  the  above  order,  Mr.  Huffman,  by  counsel, 
admitted  all  of  the  facts  alleged  in  the  order,  and  stipulated  that  all 
files,  records  and  proceedings  in  his  Applications  No.  6476  and  No.  7626 
might  be  considered  in  evidence,  together  with  partial  transcript  of  the 
evidence  containing  his  testimony  in  Application  No.  7626,  and  there- 
upon submitted  the  matter. 

The  following  salient  facts  are  shown  by  a  review  of  the  proceedings: 
Application  No.  6476  was  limited  to  the  transportation  of  eggs,  egg 
cases,  butter  fats,  chickens  and  chicken  crates.  During  the  hearing,  it 
was  amended  by  leave  to  include  cream,  and  to  add  Berkeley  as  a  point 
to  be  served  because  of  the  location  of  a  creamer\'  there,  the  amendment 
being  offered  in  the  presence  of  the  applicant  by  his  counsel;  yet  he 
testified  in  Application  No.  7626  that  he  did  not  know  that  the  author- 
ity granted  was  limited,  as  he  had  never  seen  the  Commission's  decision, 
but  relied  upon  his  attorney's  statement  that  *' everything  was  O.K." 
It  also  appeal's  from  his  testimony  therein  that  he  had  in  fact  begun 
operation  in  the  summer  of  1920  without  any  authority  and  that  he 
served,  among  other  points,  Dublin,  Pleasanton  and  Livermore,  points 
not  even  included  in  his  Application  No.  6476,  and  concerning  which 
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no  testimony  was  offered;  and  that  he  did  not  limit  his  operation  at 
any  time  as  provided  by  the  Commission's  order,  although  he  learned 
by  the  Commission's  letter  of  November  9,  1921,  that  his  authority  was 
limited  to  Oakland,  Berkeley  and  Turlock,  and  that  tariffs  and  sehed* 
ules  had  not  been  filed.  His  attention  was  further  called  to  the  ille- 
gality of  his  operation  in  letters  from  the  Commission,  dated  Decem- 
ber 23,  1921,  and  February  18,  1922,  but  fto  reply  was  received  until 
the  letter  of  March  2,  1922,  from  his  agent,  saying  that  Mr.  Huffman 
had  informed  the  agent  that  no  service  was  being  rendered  to  points 
other  than  those  specified  in  the  order  and  that  upon  learning  that  his 
authority  was  so  limited  he  had  revised  his  service  to  conform  to  the 
Commission's  order.  His  testimony  and  that  of  his  witnesses  at  the 
hearing  upon  Application  No.  7626  to  expand  his  operative  rights, 
shows  that  the  service  was  not  limited  in  any  particular  after  it  was 
originally  illegally  established  in  the  summer  of  1920,  he  explaining 
that  to  cease  his  illegal  operations  when  notified  to  do  so  would  mean 
that  he  would  have  to  go  out  of  business  and  that  he  had  $12,000 
invested  in  it. 

As  the  order  provided  that  the  authority  should  not  become  effective 
until  and  unless  schedules  and  tariffs  were  filed  within  twenty  days,  it 
follows  that  Mr.  Huffman  was  in  fact  operating  at  all  times  without 
authority,  even  as  to  the  few  commodities  authorized  by  the  first  order. 

The  statute  provides  that  those  wishing  to  engage  in  the  business  of 
operating  stage  or  truck  lines  must  first  procure  from  the  Railroad 
Commission  certificates  of  public  convenience  and  necessity.  As  it  was 
adopted  in  1917,  amended  in  1919,  and  given  wide  publicity  through 
the  press  and  by  special  efforts  on  the  part  of  the  Commission,  it  must 
be  assumed  that  applicants  or  operators  are  actually  informed  as.  to 
the  provisions  of  the  statute;  especially  in  an  instance  such  as  this  in 
which  the  applicant  was  represented  by  different  counsel  at  the  hear- 
'  ings  upon  the  two  applications.  In  addition,  there  is  the  legal  pre- 
sumption that  everyone  knows  the  law. 

We  proceed  herein  under  section  5  of  chapter  213,  Statutes  of  1917, 
as  amended  by  chapter  280,  Statutes  of  1919,  to  revoke  the  authority 
originally  granted,  although  there  may  be  justification  to  punish  for 
contempt  under  the  powers  expressly  granted  to  the  Commission,  or  to 
cause  tbe  imposition  of  a  fine  or  imprisonment,  or  both,  under  section  8 
of  the  statutes  above  referred  to. 

ORDER. 

A  public  hearing  having  been  held  in  the  above  entitled  proceeding, 
the  matter  being  submitted,  and  now  ready  for  decision ; 

It  is  hereby  ordered,  that  the  authority  of  W.  M.  Huffman  contained 
in  Decision  No.  8892  of  April  20,  1921,  authorizing  the  operation  of  a 
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truck  line  between  Turlock,  Oakland  and  Berkeley  for  the  transpor- 
tation of  butter  and  creara,  be  and  it  is  hereby  revoked. 

It  is  hereby  further  ordered,  that  all  operation  of  said  line  by  said 
W.  M.  Huffman  shall  cease  within  five  days  from  the  date  hereof. 

Dated  at  San  Francisco,  California,  this  thirteenth  day  of  May,  1922. 


DECif?iON  No.  10455. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  A.  J.  RICHARDSON.  DOING 
Bl  SINESS  I'NDEU  THE  FHrriTlOUS  NAME  OF  RICHARDSON 
TRANSPORTATION  COMPANY,  TO  SELL  CERTAIN  OPERATING 
RIGHTS  AND  EQUIPMENT  TO  THE  VBRDUGO  HILI^  TRANSPOR- 
TATION COMPANY,  AND  OF  THE  LATTER  COMPANY  TO  PUR- 
CHASE AND  ISSCE  STOC^K  IN  PAYMENT  THEREFOR. " 


Appliction  No.  7676. 
Decided  Mav  13,  1922. 


2V.   C.  Pohom,  for  Applicant. 

By  the  Commission. 

OPINION. 

A  public  hearing  was  held  by  Examiner  Weatover  at  Los  Angeles 
upon  the  above  application  for  authority  to  transfer  operative  rights 
and  equipment  used  in  the  business  of  transporting,  as  a  common 
carrier,  passengers  and  express  packages  between  Los  Angeles  and 
Sunland  and  intermediate  points,  and  also  in  operating  a  separate  line 
locally  between  Sunland  and  San  Fernando,  authority  therefor  having 
heretofore  been  granted  in  Decision  No.  7255  of  March  12,  1920,  and 
Decision  No.  10130  of  February  27,  1922. 

A.  J.  Richardson  is  the  sole  owner  of  the  property  and  has  caused  to 
be  incorporated  Verdugo  Hills  Transpojrtation  Company,  with  an 
authorized  capital  stock  of  $75,000,  divided  into  7500  shares  of  the 
par  value  of  $10  each.  The  new  corporation  joins  in  the  application. 
By  the  present  application,  authority  is  sought  to  transfer  the  operative 
rights  and  equipment  to  the  new  corporation  and  authorize  it  to  issue 
$31,000  par  value  of  it8  stock  in  payment  therefor,  all  to  be  issued  to 
Mr.  Richardson  except  one  share  each  to  T.  £.  Richardson  and  Don 
Campbell  to  qualify  them  as  two  of  the  three  directors.  It  appears 
from  the  testimony  that  the  equipment  consists  of  seven  Stndebaker 
trucks  and  one  Republic  truck,  all  equipped  with  passenger  stagb 
bodies,  and  acquired  at  various  dates  between  January  1,  1920,  and 
December,  1921,  at  an  original  cost  of  $28,750,  and  that  its  present 
value,  depreciated  at  the  rate  of  2  per  cent  per  month,  is  $23,553.08. 
Furniture  and  fixtures,  garage  equipment  and  tools,  repair  shop,  sup- 
plies on  hand,  and  certificates  and  permits  appear  to  have  cost  $7,250,29. 
These  items,  with  prepaid  licenses  of  $315,  and  an  item  of  $532.69  cash 
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on  hand  at  a  certain  date  prior  to  the  filing  of  the  application,  total 
$32,301.06,  against  which  applicant  desires  to  issue  $31,000  par  value 
of  stock. 

All  of  the  property  in  question  appears  to  be  free  of  encumbrance, 
except  for  a  balance  of  $800  or  $900  on  contract  for  the  Republic  truck 
with  twenty-passenger  body,  purchased  in  August,  1921,  and  costing, 
with  body,  $6,000.  The  only  other  indebtedness  is  shown  to  be  for 
current  bills. 

The  purpose  of  incorporating  is  said  to  be  to  aid  in  financing  addi- 
tional equipment  needed  to  meet  the  growing  business,  and  that  it  was 
found  that  this  can  be  done  at  much  better  terms  where  the  business  is 
incorporated.  No  change  in  personnel  is  contemplated,  and  it  appears 
that  the  public  will  receive  service  equal  or  superior  to  that  now 
rendered. 

There  appears  to  be  no  objection  to  authorizing  the  transfer;  nor  to 
issuing  the  3100  shares  of  stock,  provided  the  present  indebtedness  and 
encumbrance  is  discharged  before  the  full  amount  of  stock  is  issued, 
or  stock  at  par  sufficient  to  offset  the  indebtedness  is  withheld. 

ORDER. 

A  public  hearing  having  been  held  upon  the  above  entitled  applica- 
tion, the  matter  being  submitted  and  ready  for  decision ; 

It  is  hereby  ordered,  that  A.  J.  Richardson  be  and  he  is  hereby 
authorized  and  empowered  to  transfer  to  Verdugo  Hills  Transportation 
Company,  a  corporation,  the  eight  stages,  furniture  and  fixtures,  garage 
equipment  and  tools,  repair  shop,  supplies  on  hand,  certificates  and 
permits,  prepaid  licenses  and  item  of  $532.69  cash  on  hand,  being  the 
property  shown  by  amended  Exhibit  *'A''  presented  at  the  hearing 
May  1,  1922. 

It  is  hereby  further  ordered,  that  Verdugo  Hills  Transportation 
Company,  a  corporation,  be  and  it  is  hereby  authorized  and  empowered 
to  issue  to  A.  J.  Richardson,  in  payment  therefor,  3098  shares  of  its 
capital  stock,  to  T.  E.  Richardson  one  share  of  its  capital  stock,  and 
to  Don  Campbell  one  share  of  its  capital  stock,  each  share  of  the  par 
value  of  $10,  upon  receipt  of  suitable  transfer  from  said  A.  J.  Richard- 
son for  all  of  the  property  described  in  said  Exhibit  **A.'' 

The  authority  herein  contained  is  granted  upon  the  following 
conditions : 

(1)  Said  A.  J.  Richardson  shall  assume  and  pay  all  encumbrances 
against  any  of  the  equipment  to  be  transferred,  and  all  indebtedness 
incident  to  the  operation  of  said  routes  up  to  and  including  April  30, 
1922 ;  or,  in  lieu  thereof,  said  corporation  shall  retain  suflScient  of  said 
3098  shares  of  its  capital  stock  at  par  to  offset  said  encumbrances  and 
indebtedness. 
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(2)  Nothing  herein  contained  shall  be  construed  as  a  finding  of  value 
of  any  of  the  property  herein  authorized  to  be  transferred,  except  for 
the  purpases  of  this  order. 

(3)  This  authority  extends  only  to  such  stock  as  may  be  issued  on 
or  before  sixty  days  after  the  date  hereof. 

(4)  Within  ten  days  after  the  issue  of  said  stock  or  any  portion 
thereof,  said  corporation  shall  report  that  fact  to  the  Commission  in  a 
statement  prepared  in  accordance  with  the  terms  of  General  Order 
No.  24,  and  imtil  all  of  the  stock  herein  authorized  is  issued  it  shall 
report  on  or  before  the  twenty-fifth  day  of  each  month,  as  provided  in 
said  General  Order  No.  24,  which  order,  in  so  far  as  applicable,  is  made 
a  part  hereof. 

(5)  Said  transferor  shall  immediately  cancel  all  tariffs  and  time 
schedules  relating  to  said  routes  on  file  with  the  Railroad  Commission ; 
and  transferee  shall  immediately  file  tariffs  and  time  schedules  in  his 
own  name,  or  adopt  as  his  own  the  tariffs  and  time  schedules  relating 
to  said  routes  heretofore  filed  with  the  Railroad  Commission.  Such 
filing,  cancellation  or  adoption  shall  be  in  conformity  with  the  pro- 
visions of  General  Order  No.  51  and  other  regulations  of  the  Railroad 
Commission,  which,  in  so  far  as  applicable,  are  made  ^  part  hereof. 

(6)  The  rights  and  privileges  hereby  authorized  to  be  transferred 
shall  not  again  be  sold,  leased,  transferred,  or  assigned,  nor  shall 
operation  thereunder  be  discontinued  without  the  previous  written 
consent  of  the  Rilroad  Commission. 

(7)  No  vehicle  may  be  operated  in  the  service  hereinabove  described 
unless  such  vehicle  is  owned  by  the  owner  of  said  operative  rights,  or  is 
leased  by  such  owner  under  a  contract  or  agreement  satisfactory  to  the 
Railroad  Commission. 

Dated  at  San  Francisco,  California,  this  thirteenth  day  of  May,  1922. 


Decision  No.  10456. 


IN  THE  MATTER  OF  THE  APPLICATION  OF  PACIFIC  GAS  AND  ELEC- 
TRIC COMPANY.  A  CORPORATION,  FOR  AN  ORDER  OF  THE  RAII^ 
ROAD  COMMISSION  FIXING  FAIR  AND  REASONABLE  RATES  ¥0\X 
(JAS  SUPPLIED  TO  ITS  CONSUMERS. 


Application  No.  6108. 
Decided  May  16,  1922. 


By  the  Commission. 

SECOND   SUPPLEMENTAL   ORDER. 

Whereas,  this  Commission  in  its  Decision  No.  9125,  in  the  above 
entitled  matter,  dated  June  21,  1921,  authorized  the  Pacific  Gas  and 
Electric  Company  to  charge  and  collect  in  addition  to  the  schedules  of 
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rates  G-1,  G-3,  G-4,  G-5,  G-6,  G-7,  G-8  and  G-9,  the  sum  of  two  (2) 
cents  per  thousand  cubic  feet  for  all  gas  sold  based  on  meter  readings 
taken  on  and  after  the  first  day  of  August,  1921,  and  until  such  time 
as  it  had  collected  thereunder  the  total  sum  of  $192,830 ;  and 

Whereas,  it  appears  from  investigation  by  this  Commission  that  the 
company  will  have  received  the  total  sum  of  $192,830  as  provided  in 
said  Decision  No.  9125  by  the  application  of  the  two  (2)  cents  charge 
upon  bills  based  on  regular  meter  readings  taken  on  and  after  August 
1, 1921,  and  on  and  before  May  23, 1922. 

It  is  hereby  ordered,  that  Pacific  Gas  and  Electric  Company  discon- 
tinue the  charge  of  two  (2)  cents  per  thousand  cubic  feet  based  on  all 
meter  readings  taken  on  and  after  May  24,  1922. 

Dated  at  San  Francisco,  California,  this  sixteenth  day  of  May,  1922. 


Decision  No.  10459. 

in  the  mal^rer  of  tiik  appiiloation  of  san  diego  (consoli- 
DATED GAS  AND  ELIXrrRIO  COMPANY  FOR  AN  ORDER  AUTHOR- 
IZING THE  ISSUE  AND  SALE  OF  ITS  PREFERRED  STOCK  OF  THE 
PAR  VALUE  OF  FIVE  HUNDRED  THIRTY-FIVE  THOUSAND, 
SEVEN  HUNDRED  DOLLARS. 


Application  No.  7816. 
Decided  May  16,  1922. 


"pjtvaijio^  trnv  8tui>9^j;f  *t^9in^  fuu^u  pun  jom^o^  *»MiMiiiirtj  i/Uo6jJt[)  pun  Guuj.^otiij 
by  Alleti  L,  Chickeringf  for  Applicant. 

Benedict,  Commis9ioner, 

OPINION. 

San  Diego  Consolidated  Gas  and  Electric  Company  asks  permis- 
sion to  issue  and  sell  $535,700  of  its  7  per  cent  cumulative  preferred 
.stock  and  to  use  the  proceeds  to  finance,  in  part,  the  cost  of  extensions, 
additions  and  betterments  to  its  plant  and  properties. 

By  Decision  No.  9988,  dated  January  12,  1922,  in  Application  No. 
7439,  the  Railroad  Commission  authorized  applicant  to  issue  and  sell 
$1,500,000 -of  first  and  refunding  mortgage  bonds  and  $331,100  of 
its  preferred  or  common  stock  to  finance,  in  part,  construction  expendi- 
tures made  prior  to  December  31,  1921,  and  construction  expenditures 
to  be  incurred  during  the  year  1922.  In  Exhibit  **5"  filed  in  that 
proceeding,  applicant  estimated  that  it  would  need  approximately 
$2,073,000  to  finance  its  construction  program  in  1922. 

The  company  now  reports  that  its  1922  construction  expenditures 
will  exceed  the  estimate  filed  in  Application  No.  7439,  by  approxi- 
mately $517,000,  this  increase  being  occasioned  by  the  necessity  of 
constructing  an  additional  gas  holder  of  a  capacity  of  six  million  cubic 
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feet,  which  with  foundations,  connections,  meters  and  an  oil  scrubber 
will  cost  about  $516,950.50.  It  is  to  finance  the  cost  of  these  additional 
extensions  and  betterments  that  applicant  now  asks  permission  to  sell 
the  $535,700  of  stock.  The  application  shows  that  arrangements  have 
been  made  to  sell  the  stock  at  96^  per  cent  of  par  value  net  to 
applicant. 

Applicant  as  of  March  31,  1922,  reported  outstanding  $2,705,500  of 
7  per  cent  cumulative  preferred  stock  and  $3,010,800  of  common  stock. 
Its  outstanding  bonded  debt,  as  of  the  same  date,  is  reported  to  consist 
of  $5,130,000  of  first  mortgage  five  per  cent  bonds  due  March  1,  1939, 
and  $2,750,000  of  first  and  refunding  mortgage  6  per  cent  bonds  due 
March  1,  1939.  In  addition,  there  are  outstanding  $550,000  of  collat- 
eral trust  6  per  cent  notes  due  July  1,  1923,  which  are  secured  by 
pledge  of  $688,000  of  first  mortgage  bonds. 

I  herewith  submit  the  following  form  of  order: 

ORDER. 

San  Diego  Consolidated  Gas  and  Electric  Company  having  applied 
to  the  Railroad  Commission  for  permission  to  issue  and  sell  $535,700 
of  stock,  a  public  hearing  having  been  held,  and  the  Railroad  Commis- 
sion being  of  the  opinion  that  the  application  should  be  granted  and 
that  the  money,  property  or  labor  to  be  procured  or  paid  for  by  such 
issue  is  reasonably  required  for  the  purposes  specified  herein  and  that 
the  expenditures  for  such  purposes  are  not  in  whole  or  in  part  reason- 
ably chargeable  to  operating  expenses  or  to  income ; 

It  is  hereby  ordered,  that  San  Diego  Consolidated  Gas  and  Electric 
Company  be  and  it  is  hereby  authorized  to  issue  and  sell,  for  cash,  at 
not  less  than  par,  less  a  commission  of  not  exceeding  3^  per  cent, 
$535,700  of  its  7  per  cent  cumulative  preferred  stock. 

The  authority  herein  granted  is  subject  to  the  following  conditions : 

1.  Applicant  shall  use  the  net  proceeds  from  the  sale  of  the  stock 
herein  authorized  to  be  issued  and  sold  to  finance,  in  part,  the  cost 
of  such  extensions,  additions  and  betterments  described  in  this  appli- 
cation and  in  Exhibit  **5'*  filed  in  Application  No.  7439  as  are  prop- 
erly chargeable  to  capital  account  under  the  uniform  system  of  accounts 
prescribed  or  adopted  by  the  Railroad  Commission. 

2.  Applicant  shall  keep  such  record  of  the  issue  and  sale  of  the 
stock  herein  authorized  and  of  the  disposition  of  the  proceeds  as  will 
enable  it  to  file,  on  or  before  the  twenty-fifth  day  of  each  month,  a 
verified  report,  as  required  by  the  Railroad  Commission's  General 
Order  No.  24,  which  order,  in  so  far  as  applicable,  is  made  a  part  of 
this  order. 
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3.  The  authority  herein  granted  will  apply  only  to  such  stock  as 
may  be  issued,  sold  and  delivered  on  or  before  December  31,  1922. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  sixteenth  day  of  May,  1922. 


Decision  No.  10460. 


IN  THE  MATTER  OP  THE  APPLICATION  OF  EL  DORAlX>  WATER  COR- 
PORATION, A  CORPORATION.  FOR  AN  ORDER  AUTHORIZING  THE 
EXECUTION  OF  A  MORTGAGE  AND  THE  ISSUE  OF  BONDS. 


Application  No.  7646. 
Decided  May  16,  1922. 


B.  D.  Marx  Greene^  for  Applicant. 

By  the  Commission. 

OPINION. 

El  Dorado  Water  Corporation  asks  permission  to  execute  a  mort^agre 
and  to  issue  and  sell  $200,000  of  its  series  **A"  first  mortgage  sinking 
fund  gold  bonds. 

A  public  hearing  was  held  by  Examiner  Satterwhite  in  San  Fran- 
cisco on  March  24,  1922.  On  May  9,  1922,  applicant  filed  a  revised 
copy  of  its  proposed  mortgage,  and  the  matter  is  now  ready  for 
decision. 

El  Dorado  Water  Corporation  was  organized  on  or  about  February  4, 
1922,  for  the  purpose  of  acquiring  and  operating  the  properties  and 
business  of  El  Dorado  Water  Company,  a  public  utility  supplying 
water  for  irrigation,  domestic  and  public  purposes  in  and  about  the 
city  of  Placerville.  By  Decision  No.  10167  dated  March  7,  1922,  the 
Railroad  Commission  authorized  applicant  to  purchase  the  properties 
of  El  Dorado  Water  Company,  and  in  consideration  to  issue  $75,000 
of  its  common  stock  and  to  assume  the  payment  of  all  indebtedness 
and  the  performance  of  all  obligations  of  El  Dorado  Water  Company. 

Applicant  now  proposes  to  execute  a  mortgage  of  all  of  its  prop- 
erties to  secure  the  payment  of  an  authorized  issue  of  $2,000,000  of 
first  mortgage  sinking  fund  gold  bonds,  issuable  in  series.  As  to  each 
series  the  board  of  directors  of  the  company  may  fix,  among  other 
things,  the  date  and  the  maturity  (not  later  than  May  1,  1962)  of 
such  bonds,  the  denomination  or  denominations  in  which  they  shall  be 
issued  and  the  interest  rate  and  redemption  price  and  dates,  and  may 
determine  whether  such  bonds  shall  be  convertible  and,  if  so,  upon  what 
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terms  and  conditions.  All  bonds  of  any  one  series  at  any  time  out- 
standing shall  be  identical  in  respect  of  date,  maturity,  interest  rate, 
redemption  price  and  dates  and  other  terms,  except  that  bonds  of 
same  series  may  be  of  different  denominations. 

The  Series  *'A"  bonds  aggregate  $250,000.  These  bonds  are  dated 
May  1,  1922,  will  mature  on  May  1,  1947,  and  will  bear  interest  at  the 
rate  of  6^  per  cent  per  annum.  Series  '*A"  bonds  are  redeemable  on 
the  first  day  of  any  month  upon  payment  of  principal,  accrued  interest, 
and  if  redeemed  before  May  1,  1927,  a  premium  of  five  per  cent;  if 
redeemed  on  or  after  May  1,  1927,  and  before  May  1,  1932,  a  premium 
of  four  per  cent;  if  redeemed  on  or  after  May  1,  1932,  and  before 
May  1,  1937,  a  premium  of  three  per  cent;  and  if  redeemed  on  or  after 
May  1,  1937,  and  before  May  1,  1947,  a  premium  of  two  per  cent. 

Applicant  asks  permission  to  issue  and  sell  $200,000  of  Series  **A" 
bonds  at  89,  a  price  that  will  net  the  company  $178,000.  It  asks  per- 
mission to  use  $130,000  of  the  proceeds  to  pay  the  cost  of  constructing 
a  reservoir,  dam  and  canals,  to  use  $44,000  to  pay  and  retire  the  out- 
standing bonds  of  El  Dorado  Water  Company,  and  to  use  $4,000  for 
working  capital. 

Applicant  and  its  predecessor  have  been  purchasing  water  at  whole- 
sale from  Western  States  Gas  and  Electric  Company  under  a  contract, 
dated  May  31,  1919,  which  provides  for  a  maximum  delivery  of  forty 
second-feet.  It  appears  from  the  petition  and  from  the  testimony  of 
R.  W.  Hawley,  applicant's  general  manager,  that  an  additional  source 
of  water  supply  must  be  developed. 

The  company  proposes  to  construct  a  reservoir  on  the  north  fork  of 
Webber  Creek  about  six  and  one-half  miles  from  Placerville,  which 
will  have  an  estimated  capacity  of  3200  acre-feet.  The  dam  will  be 
110  feet  high  and  have  a  span  or  crest  length  of  340  feet.  It  is 
thought  that  the  land,  clearing  the  reservoir  and  building  the  dam 
will  cost  $80,000;  the  ditch,  tunnel  and  pipe  lines  $45,000;  and  con- 
tingencies and  overhead  $5,000;  the  total  cost  being  $130,000. 

Applicant  believes  that  the  construction  of  the  dam  will  enable  it 
to  conserve  4800  acre-feet  of  water  per  annum,  that  its  water  supply 
for  irrigation  purposes  will  be  considerably  increased  and  that  through 
building  the  reservoir  the  cost  of  water  purchased  will  be  reduced  from 
approximately  $15,000  to  $8,000  per  annum.  In  addition,  the  company 
will  be  in  a  position  to  take  on  additional  consumers. 

Applicant  acquired  its  properties  from  El  Dorado  Water  Com- 
pany subject  to  outstanding  bonded  indebtedness  of  $46,000.  Appli- 
cant reports  that  it  is  necessary  to  retire  this  bonded  debt,  in  order 


CALIFORNIA  RAILROAD   COMMISSION  DECISIONS.  729 

that  the  new  bonds  may  be  a  first  lien  on  its  properties.  It  appears 
that  $2,000  in  eash  is  in  the  hands  of  the  trustee  to  be  applied  to  the 
redemption  of  bonds,  and  that  the  remainder  must  be  secured  from  the 
sale  of  the  bonds  herein  requested.  Applicant  asks  permission  to  issue 
$44,000  of  bonds  for  this  purpose. 

The  record  shows  that  of  the  outstanding  bonds  of  £1  Dorado  Water 
Company,  $25,000  were  delivered  to  Western  States  Gas  and  Electric 
Company  for  properties,  $8,000  are  pledged  as  collateral  and  the 
remaining  bonds  were  sold  at  prices  ranging  from  92  to  par.  The 
testimony  herein  shows  that  applicant  may  purchase  the  bonds  held 
by  Western  States  Gas  and  Electric  Company  at  not  more  than  95, 
and  that  the  remaining  bonds  may  be  acquired  by  applicant  at  the 
same  price  they  were  purchased. 

Applicant  further  desires  permission  to  use  not  less  than  $4,000  of 
the  proceeds  from  the  sale  of  its  bonds  to  provide  a  working  cash 
capital,  it  reporting  that  at  least  that  amount  is  necessary  in  the 
conduct  of  its  business. 

ORDER. 

El  Dorado  Water  Corporation,  having  applied  to  the  Railroad  Com- 
mission for  permission  to  execute  a  mortgage  and  to  issue  and  sell 
bonds,  a  public  hearing  having  been  held  and  the  Railroad  Commis- 
sion being  of  the  opinion  that  the  application  should  be  granted  and 
that  the  money,  property  or  labor  to  be  procured  or  paid  for  by 
such  issue  is  reasonably  required  by  applicant  for  the  purposes  speci- 
fied herein; 

It  is  hereby  ordered,  that  El  Dorado  Water  Corporation  be  and  it 
is  hereby  authorized  to  execute  a  mortgage  substantially  in  the  same 
form  as  the  revised  copy  filed  in  this  proceeding  on  May  9,  1922. 

It  is  hereby  further  ordered,  that  El  Dorado  Water  Corporation  be 
and  it  is  hereby  authorized  to  issue  and  sell  for  cash  at  not  less  than 
89  per  cent  of  face  value,  plus  accrued  interest,  $200,000  of  its  first 
mortgage  sinking  fund  gold  bonds  of  Series  **A.'* 

The  authority  herein  granted  is  subject  to  the  following  conditions : 

1.  The  authority  herein  granted  to  execute  a  mortgage  is  for  the 
purpose  of  this  proceeding  only  and  is  an  approval  only  in  so  far  as 
this  Commission  has  jurisdiction  under  the  terms  of  the  Public  Utili- 
ties Act,  and  is  not  intended  as  an  approval  as  to  such  other  legal 
requirements  to  which  said  mortgage  may  be  subject. 

2.  Applicant  may  use  the  proceeds  from  the  sale  of  the  bonds  herein 
authorized  to  provide  the  cost  of  constructing  its  proposed  Webber 
Creek  dam  and  reservoir,  to  retire  the  outstanding  bonds  of  El  Dorado 
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Water  Company  and  to  provide  a  working  cash  capital,  all  as  set 
forth  in  this  application  and  referred  to  in  the  preceding  opinion. 

3.  Applicant  shall  keep  such  record  of  the  issue  and  sale  of  the 
bonds  herein  authorized  and  of  the  disposition  of  the  proceeds  as  will 
enable  it  to  file  on  or  before  the  twenty-fifth  day  of  each  month  a 
Terified  report,  as  required  by  the  Railroad  Commission's  General 
Order  No.  24,  which  order,  in  so  far  as  applicable,  is  made  a  part  of 
this  order. 

4.  The  authority  herein  granted  will  not  become  eflEective  until 
applicant  has  paid  the  fee  prescribed  by  section  57  of  the  Public 
Utilities  Act. 

5.  The  authority  herein  granted  will  apply  only  to  such  mortgage  as 
may  be  executed  and  to  such  bonds  as  may  be  issued,  sold  and  delivered 
on  or  before  November  30,  1922. 

Dated  at  San  Francisco,  California,  this  sixteenth  day  of  May,  1922. 


Decision  No.  10461. 


IN  THE  MAITEU  OF  TIIK  APPLICATION  OF  L.  A.  NARES  FOR  AUTHOR- 
ITY TO  SELL  CERTAIN  PROPERTY  TO  LATON  WATER  CX)MPANY. 
A  CORPORATION,  AND  OF  LATON  WATER  COMPANY,  A  CORPORA- 
TION, TO  BUY  SAID  PROPERTY. 


Application  No.  7643. 
Decided  May  16,  1922. 


Lindsay  and  Vonley^  by  C.  O.  Hansen^  for  Applicants. 

By  the  Commission. 

OPINION. 

A  public  hearinf?  was  held  by  Examiner  Westover  at  Fresno  upon 
the  above  entitled  application  for  authority  to  transfer  a  water  system 
at  Laton,  Fresno  County;  the  application  being  amended  by  leave  at 
the  hearing  to  include  a  request  for  authority  to  issue  200  shares  of 
the  capital  stock  of  Laton  Water  Company  at  their  par  value  of  $50 
per  share  for  the  purpose  of  acquiring  the  plant  and  making  additions 
and  betterments. 

It  appears  from  the  testimony  that  the  system  in  question  was 
acquired  by  Mr.  Nares  in  connection  with  other  properties  in  and  about 
Laton,  and  that  these  properties  have  been  disposed  of,  except  a  few 
lots  in  Laton,  and  that  it  Is  the  desire  of  the  consumers  that  they  be 
served  by  a  local  company  rather  than  a  nonresident,  as  they  feel  that 
local  people  can  give  an  improved  service  and  Mr.  Nares  wishes  to 
dispose  of  the  property. 

The  agreed  purchase  price  is  $1,000,  payable  $250  upon  execution  of 
agreement  dated  October  1,  1921,  and  $250  annually  thereafter  until 
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October  1,  1924,  with  interest  on  deferred  payments  at  7  per  cent.  The 
property  included  in  the  transfer  is  shown  to  have  been  appraised  by 
four  local  appraisers  at  $3,200. 

The  corporation  heretofore  i«sued  44  shares  of  stock  at  par,  amounting 
to  $2,200,  and  has  collected  $730  on  account  thereof,  the  balance  being 
subject  to  call  by  the  corporation.  It  has  made  some  extensions  and  has 
bought  material  for  a  proposed  extension  of  its  system  to  the  east  of 
the  railroad  for  a  distance  of  five  or  six  blocks  to  a  group  of  about  ten 
consumers.  The  estimated  present  needs  of  the  company  for  these 
purposes  are  $1,470,  and  about  $450  to  replace  the  motor  and  pump  in 
about  a  year.  As  the  stock  previously  issued  is  void  under  the  Public 
Utilities  Act  because  authority  was  not  obtained  from  the  Commission 
for  its  issue,  the  company  now  asks  authority  to  issue  $2,200  par  value 
of  its  said  stock  in  lieu  of  that  previously  issued  or  contracted  for  in 
good  faith  without  knowledge  of  the  fact  that  previous  authorization  was 
necessary  to  its  validity.  It  was  originally  planned  to  sell  stock  only 
to  consumers  on  the  system,  and  operate  as  a  mutual  water  company; 
and,  in  pursuance  of  that  plan,  the  company  began  operating  the  system 
October  1,  1921.  The  company's  plan  to  operate  as  a  mutual  company 
has  not  been  carried  out  and  it  now  proposes  to  operate  as  a  public 
utility. 

ORDER. 

A  public  hearing  having  been  held  upon  the  above  entitled  application, 
the  matter  being  submitted,  and  now  ready  for  decision,  and  the  Com- 
mission being  of  the  opinion  that  the  money,  property  or  labor  to  be 
procured  or  paid  for  by  the  stock  hereinafter  referred  to  is  reasonably 
required  for  the  purpose  or  purposes  specified  in  this  order,  and  that 
the  expenidtures  for  such  purpose  or  purposes  are  not,  in  whole  or  in 
part,  reasonably  chargeable  to  operating  expenses  or  to  income ; 

It  is  hereby  ordered,  that  L.  A.  Nares  be  and  he  is  hereby  authorized 
and  empowered  to  transfer  to  Laton  Water  Company,  a  corporation, 
the  following  described  real  and  personal  property  in  the  town  of  Laton, 
Fresno  County,  to  wit : 

Beginning  at  a  point  in  the  southwesterly  line  of  Ix>t  B,  Town  of  liaton,  ami 
335  feet  northwesterly  from  the  southwest  corner  of  said  lot;  thenoe  northeasterly 
and  parallel  to  the  southeasterly  line  of  said  lot  a  distance  of  seventy  (70)  feet; 
thence  southeasterly  and  parallel  to  the  southwesterly  line  of  said  lot  a  distance  of 
eighty-five  (85)  feet;  thence  southwesterly  and  parallel  to  the  southeasterly  line 
of  said  lot  a  distance  of  seventy  (70)  feet;  thence  northwesterly  along  the  south- 
westerly line  of  said  lot  a  distance  of  eighty-five  (85)  feet  to  the  point  of  beginning, 
as  shown  by  map  or  plat  of  the  Town  of  T^ton  now  on  file  and  of  record  in  the 
office  of  the  county  recorder  of  Fresno  County,  State  of  California. 

Also  all  tanks,  pumps,  motors,  piping,  mains  in  the  streets  and  alleys  of  said 
Town  of  Laton,  and  all  fixtures  and  appurtenances  thereunto  belonging  to  said  L.  A. 
Nares,  and  used  in  the  operation  and  maintenance  of  the  water  system  in  the  Town 
of  Laton ; 


732  CALIFORNIA  RAILROAD  COMMISSION   DECISIONS. 

in  consideration  of  the  agreed  purchase  price  of  $1,000  therefor,  of 
which  $250  has  heretofore  been  paid  and  the  remainder  to  be  paid  in 
three  equal  installments  of  $250  each  on  the  first  day  of  October,  1922, 
1923,  and  1924,  with  interest  on  all  deferred  payments  at  the  rat«  of  7 
per  cent  per  annum,  payable  annually. 

It  is  hereby  further  orderedy  that  Laton  Water  Company,  a  corpora- 
tion, be  and  it  is  hereby  authorized  and  empowered  to  issue  44  shares  of 
its  capital  stock  at  the  par  value  of  $50  per  share,  43  shares  thereof  to 
be  issued  to  the  persons,  or  to  their  assigns,  shown  as  subscribers 
therefor  oif  Exhibit  **B,''  attached  to  the  above  application. 

The  proceeds  derived  from  the  sale  of  said  stock  shall  be  used  for  the 
purpose  of  purchasing  said  system  and  for  making  additions  and  better- 
ments thereto,  but  said  proceeds  shall  not  be  expended  until  authorized 
by  supplemental  order  herein,  before  obtaining  which  said  Laton  Water 
Company  shall  submit  a  detailed  statement  of  additions,  betterments  or 
improvements  proposed  to  be  made,  with  the  estimated  cost  thereof; 
except  that  said  company  may  pay  from  said  proceeds  the  installment 
upon  said  plant  to  become  due  October  1,  1922,  together  with  the  inter- 
est then  accrued  under  its  purchase  contract. 

The  authority  herein  contained  is  upon  the  following  conditions: 

(1)  Any  certificate  or  certificates  for  any  or  either  of  said  44  shares 
of  stock  heretofore  issued  shall  be  surrendered  and  canceled  at  or 
before  the  time  of  reissue,  as  hereinabove  authorized. 

(2)  The  stock  herein  authorized  to  be  issued  shall  be  sold  by  applicant 
for  cash  at  not  less  than  its  par  value,  and  shall  be  issued  only  when 
fully  paid  for. 

(3)  Laton  Water  Company  shall  keep  true,  separate  and  accurate 
accounts  showing  the  receipt  and  application,  in  detail,  of  the  proceeds 
of  the  sale  of  the  stock  herein  authorized  to  be  issued,  and  on  or  before 
the  twenty-fifth  day  of  each  month,  until  all  of  said  stock  has  been 
issued  and  the  proceeds  expended,  the  company  shall  make  verified 
report  to  the  Railroad  Commission  in  accordance  with  the  Commission's 
General  Order  No.  24,  which  order,  in  so  far  as  applicable,  is  made  a 
part  of  this  order. 

(4)  The  authority  herein  granted  to  issue  stock  shall  apply  only  to 
such  stock  as  may  be  issued  on  or  before  December  31,  1922. 

Dated  at  San  Francisco,  California,  this  sixteenth  day  of  May,  1922. 
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Decision  No.  10462. 

IN  THE  MATTER  OF  TUB  APPLICATION  OF  WESTERN  STATES  GAS 
AND  ELECTRIC  COMPANY  FOR  AN  ORDER  AUTHORIZING  IT  TO 
INCREASE  n^  BONDED  INDEBTEDNESS  BY  THE  SUM  OP  ONE 
HUNDRED  MILLION  DOLLARS,  TO  PROVIDE  SECURITY  FOR  THE 
SAidE,  TO  ISSUE  AND  SELL  BONDS  OF  SAID  INDEBTEDNESS, 
WHEN  AUTHORIZED,  OF  THE  PAR  VALUE  OF  FIVE  MILLION 
DOLLARS,  TO  SELL  INTERIM  CERTIFICATES  OF  FIVE  MILLION 
DOLLARS  PAR  VALUE,  PENDING  THE  AUTHORIZATION  OF  THE 
DEFINITIVE  BONDS,  AND  TO  SELL  AND  CONVEY  CERTAIN 
PROPERTY;  AND 

IN  THE  MATTER  OF  THE  APPLICATION  OF  EL  DORADO  POWER  COM- 
PANY FOR  AN  ORDER  AUTHORIZING  IT  TO  ISSUE  STOCK.  TO 
EXECUTE  A  MORTGAGE  FOR  THE  PURPOSE  OF  SECURING  THE 
ABOVE  MENTIONED  WESTERN  STATES  GAS  AND  ELECTRIC  COM- 
PANY BONDED  INDEBTEDNESS,  AND  TO  EXECUTE  A  LEASE  OF 
ALL  ITS  PROPERTIES  TO  THE  WESTERN  STATES  GAS  AND  ELEC- 
TRIC COMPANY. 


Application  No.  7551. 
Decided  May  16,  1922. 


By  the  Commission. 

SECOND  SUPPLEMENTAL  ORDER. 

On  February  21,  1922,  the  Railroad  Commission,  by  Decision  No. 
10118  in  the  above  entitled  matter,  authorized  Western  States  Gas  and 
Electric  Company  to  is9ue  and  sell  $5,000,000  of  bonds  subject,  among 
others,  to  the  conditions  that  none  of  the  bonds  be  issued  until  the  exe- 
cution of  the  mortgages  lias  been  authorized  and  that  the  proceeds  be 
expended  only  for  such  purposes  as  the  Railroad  Commission  may 
authorize  by  supplemental  order  or  orders. 

On  May  9,  1922,  the  El  Dorado  Power  Company,  all  of  whose  stock, 
except  shares  necessary  to  qualify  directors,  is  owned  by  the  Western 
States  Gas  and  Electric  Company,  filed  with  the  Commission  a  copy  of 
its  proposed  mortgage  or  deed  of  trust  which  it  intends  to  execute  to 
secure  the  payment  of  the  first  and  unified  mortgage  gold  bonds  of 
Western  States  Gas  and  Electric  Company.  On  the  same  date  the 
Western  States  Gas  and  Electric  Company  filed  with  the  Commission  a 
copy  of  its  proposed  mortgage  or  deed  of  trust  securing  the  payment 
of  its  first  and  unified  mortgage  gold  bonds.  The  companies  have 
asked  permission  to  execute  mortgages  or  deeds  of  trust  substan- 
tially in  the  same  form  as  those  filed  with  the  Commission.  The  pro- 
posed mortgages  or  deeds  of  trust  have  been  examined  by  the  Commis- 
sion and  it  is  of  the  opinion  that  applicants'  requests  should  be  granted, 
as  herein  provided ;  therefore. 

It  is  hereby  ordered,  that  Western  States  Gas  and  Electric  Company 
be  and  it  is  hereby  authorized  to  execute  a  mortgage  or  deed  of  trust 
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substantially  in  the  same  form  as  the  mortgage  or  deed  of  trujst  filed 
in  this  proceeding  on  May  9,  1922,  provided : 

That  the  authority  herein  granted  to  execute  a  mortgage  or  deed  of 
trust  is  for  the  purpose  of  this  proceeding  only  and  ia  granted  in  so 
far  as  this  Commission  has  jurisdiction  under  the  terms  of  the  Public 
Utilities  Act  and  is  not  intended  as  an  approval  of  said  mortgage  or 
deed  of  trust  as  to  such  other  legal  requirements  to  which  said  mort- 
gage or  deed  of  trust  may  be  subject. 

It  is  hereby  further  ordered,  that  El  Dorado  Power  Company  be  and 
it  is  hereby  authorized  to  execute  a  mortgage  or  deed  of  trust  substan- 
tially in  the  same  form  as  the  mortgage  or  deed  of  trust  filed  in  this 
proceeding  on  May  9,  1922 ;  provided : 

That  the  authority  herein  granted  to  execute  a  mortgage  or  deed  of 
tinist  is  for  the  purpose  of  this  proceeding  only  and  is  granted  in  so  far 
as  this  Commission  has  jurisdiction  under  the  terms  of  the  Public 
Utilities  Act  and  is  not  intended  as  an  approval  of  said  mortgage  or 
deed  of  trust  as  to  such  other  legal  riequirements  to  which  said  mort- 
gage or  deed  of  trust  may  be  subject. 

It  is  hereby  further  ordered,  that  the  order  in  Decision  No.  1Q118, 
dated  February  21,  1922,  be  and  it  is  hereby  modified  so  as  to  permit 
Western  States  Gas  and  Electric  Company  to  use  tlie  proceeds  obtained 
from  the  sale  of  the  $5,000,000  of  bonds,  authorized  to  be  issued  and 
sold  by  said  order,  to  pay  in  whole  or  in  part  the  cost  of  constructing 
the  hydro-electric  plant  and  appurtenances  described  in  this  applica- 
tion, provided : 

That  Western  States  Gas  and  Electric  Company  will  file  with  the 
Commission  detailed  monthly  reports  showing  the  amounts  expended 
on  said  hydro-electric  plant  and  appurtenances  and  the  purposes  for 
which  the  expenditures  were  made. 

It  is  hereby  further  ordered,  that  the  order  in  Decision  No.  10118, 
dated  February  21,  1922,  shall  remain  in  full  force  and  effect  except  as 
modified  by  this  second  supplemental  order. 

Dated  at  San  Francisco,  California,  this  sixteenth  day  of  May,  1922. 
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Decision  No.  10475. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  SAN  JOAQUIN  LIGHT  AND 
POWER  CORPORATION  FOR  AN  ORDER  AUTHORIZING  THE 
EXECUTION  OF  A  COLLATERAL  TRUST  AGRBJ^MENT,  THE  ISSUE 
AND  SALE  OF  TWO  MILLION  SIX  HUNDRED  TWENTY-FIVE 
THOUSAND  DOLLARS  OF  COLLATERAL  TRUST  BONDS  AND  THE 
ISSUE  OF  TWO  MILLION  SIX  HUNDRED  TWENTY-FIVE  THOU- 
SAND DOLI^RS  OP  FIRST  AND  REFITNDING  BONDS. 

Application  No.  6146. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  SAN  JOAQUIN  LIGHT  AND 
POAVER  CORPORATION  FOR  AN  ORDER  AUTHORIZING  THE 
ISSUE,  SALE  AND  EXCHANGE  OF  BONDS. 


Application  No.  7715. 
Decided  May  17,  1922. 


By  the  Commission. 

SECOND  SUPPLEMENTAL  ORDER. 

By  Decision  No.  8264  dated  October  21,  1920,  in  Application  No. 
6146,  the  Railroad  Commission  authorized  San  Joaquin  Light  and  Power 
Corporation  to  issue  and  deposit  $2,625,000  of  its  Series  C  6  per  cent 
first  and  refunding  mortgage  bonds  to  secure  the  payment  of  $2,625,000 
of  Series  D  8  per  cent  convertible  collateral  trust  bonds,  subject  among 
others  to  the  condition  that  upon  the  payment  of  the  collateral  trust 
bonds,  the  Series  C  first  and  refunding  bonds  be  returned  to  applicant's 
treasury  and  thereafter  issued  only  as  authorized  by  the  Comuuasion. 

By  Decision  No.  10294  dated  April  8,  1922,  in  Application  No.  7715, 
the  Commission  authorized  San  Joaquin  Light  and  Power  Corporation 
to  issue  $2,625,000  of  its  Series  C  6  per  cent  first  and  refunding  mort- 
gage bonds  in  exchange  for  $2,625,000  of  Series  D  8  per  cent  convertible 
collateral  trust  bonds. 

Applicant  has  called  for  payment  its  Series  D  8  per  cent  convertible 
collateral  trust  bonds.  It  reports  that  $1,492,000  of  its  Series  C  first 
and  refunding  mortgage  bonds  have  been  exchanged  for  Series  D  bonds, 
leaving  $1,133,000  of  Series  C  bonds,  which,  upon  the  payment  of  the 
Series  D  bonds,  must  be  returned  to  applicant's  treasury  under  tiie 
order  of  the  Commission. 

Applicant's  unifying  and  refunding  mortgage  and  deed  of  trust 
requires  the  deposit  of  the  $1,133,000  of  Series  C  bonds  with  the 
trustee  under  the  unifying  and  refunding  mortgage  or  deed  of  trust. 

The  Commission  is  of  the  opinion  that  its  orders  heretofore  made  in 
the  above  entitled  proceeding  should  be  modified  so  as  to  permit  the 
company  to  deposit  with  the  trustee  the  Series  C  bonds. 

It  is  therefore  ordered,  that  the  order  in  Decision  No.  8264  dated 
October  21,  1920,  and  the  order  in  Decision  No.  10294  dated  April  8, 
1922,  be  and  they  are  hereby  modified  so  as  to  permit  San  Joaquin 
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Light  and  Power  Corporation  to  deposit  with  the  trustee  under  its 
unifying  and  refunding  mortgage  and  deed  of  trust,  $1,183,000  of 
Series  C  first  and  refunding  mortgage  6  per  cent  bonds  pursuant  to 
the  terms  and  conditions  of  said  unifying  and  refunding  mortgage  and 
deed  of  trust. 

.  It  is  hereby  further  ordered,  that  the  order  in  Decision  No.  8264 
dated  October  21,  1920,  and  the  order  in  Decision  No.  10294  dated 
April  8,  1922,  as  amended,  shall  remain  in  full  force  and  effect,  except 
as  modified  by  this  second  supplemental  order. 

Dated  at  San  Francisco,  California,  this  seventeenth  day  of  May, 
1922. 


Decision  No.  10476. 


IN  THE  MATTER  OF  THE  APPLICATION  OF  SOUTHERN  CALIFORNIA 
EDISON  COMPANY,  A  CORPORATION,  FOR  AN  ORDER  AUTHORIZ- 
ING IT  TO  ISSUE  AND  SELL  SEVENTY-FIVE  THOUSAND  SHARES 
OF  ITS  COMMON  CAPITAL  STOCK  OF  THE  PAR  VALINE  OF  ONE 
HUNDRED  DOLLARS  BACH. 


Application  No.  7373. 
Decided  May  17,  1922. 


Bt  the  Commission. 

FIFTH  SUPPLEMENTAL  ORDER. 

Southern  California  Edison  Company  having  reported  to  the  Rail- 
road Commission  that  during  the  months  of  February  and  March,  1922, 
it  expended  $2,280,738.04  for  plant  extensions,  additions  and  better- 
ments, as  shown  in  Exhibit  **5"  filed  with  the  fifth  supplemental  peti- 
tion in  the  above  entitled  matter,  and  having  asked  permission  to  use 
not  exceeding  $2,280,738.04  of  the  proceeds  obtained,  or  which  may  be 
obtained,  from  the  sale  of  stock  which  the  Commission  has  heretofore 
authorized  to  be  issued,  to  finance  such  expenditures,  and  the  Railroad 
Commission  having  considered  applicant's  request  and  being  of  the 
opinion  that  the  request  should  be  granted,  as  herein  provided ; 

It  is  hereby  ordered,  that  Southern  California  Edison  Company  be 
and  it  is  hereby  authorized  to  use  not  exceeding  $2,280,738,04  of  the 
proceeds  obtained,  or  which  may  be  obtained,  from  the  sale  of  the  stock 
authorized  to  be  issued  and  sold  by  orders  in  decisions  in  Applications 
Nos.  2743,  4790,  5312,  6426  and  7373,  to  finance  such  cost  of  the  plant 
extensions,  additions  and  betterments  referred  to  in  Exhibit  **5"  filed 
with  the  fifth  supplemental  petition  in  the  above  entitled  matter  as 
may  properly  be  chargeable  to  capital  account  under  the  uniform 
system  of  accounts  prescribed  or  adopted  by  the  Railroad  Commissioa. 
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It  is  hereby  further  ordered,  that  the  orders  in  decisions  in  Applica- 
tions Nos.  2743,  4790,  5312,  6426  and  7373  shall  remain  in  full  force 
and  effect  except  as  modified  by  this  fifth  supplemental  order. 

Dated  at  San  Francisco,  California,  this  seventeenth  day  of  May, 
1922. 


Decision  No.  10481. 


IN  THE  MATTER  OF  THE  APPLICATION  OF  COAL  FIELDS  RAILWAY 

FOR  AUTHORITY  TO  ISSUE  CAPITAL  STOCK. 


Application  No.  7831. 
Decided  May  20,  1922. 


Thomait,  Becdy  and  Lanafjan,  for  Applicant. 

Beiv EDICT,  Commissioner. 

OPINION. 

In  this  application  Coal  Fields  Railway,  a  corporation,  asks  permis- 
sion to  issue  $25,000  par  value  of  its  common  capital  stock. 

By  Decision  No.  9784,  dated  November  18,  1921,  in  Application 
No.  7329,  the  Railroad  Commission  authorized  Joseph  A.  Chanslor  to 
lease  to  the  Coal  Fields  Railway  a  certain  line  of  railway  and  proper- 
ties appurtenant  thereto  extending  from  the  mines  of  the  Stone  Canyon 
Coal  Company  in  Monterey  County  to  McKay  Station  on  the  lines  of 
the  Southern  Pacific  in  San  Luis  Obispo  County.  It  appears  from  the 
record  in  this  proceeding  that  Joseph  A.  Chanslor  has  sold  the  Stone 
Canyon  Coal  Company  properties  and  that  the  purchaser  has  expended 
approximately  $125,000  in  rehabilitating  the  railway  properties. 

Applicant  has  agreed  to  deposit  the  $25,000  of  stock  with  the  Anglo 
and  London  Paris  National  Bank  in  accordance  with  the  terms  of  an 
escrow  agreement  dated  February  14,  1922.  If  the  purchaser  of  the 
coal  company  properties  fails  to  comply  with  the  sale  agreement,  the 
stock  will  be  delivered  to  Joseph  A.  Chanslor. 

I  herewith  submit  the  following  form  of  order : 

ORDER. 

Coal  Fields  Railway  having  applied  to  the  Railroad  Commission  fo^ 
permission  to  issue  $25,000  of  its  common  stock,  a  public  hearing  having 
been  held  and  the  Commission  being  of  the  opinion  that  the  money, 
property  or  labor  to  be  procured  or  paid  for  by  such  issue  is  reasonably 
required  by  applicant  and  that  this  application  should  be  granted  as 
herein  provided; 

li  is  hereby  ordered,  that  Coal  Fields  Railway  be  and  it  is  hereby 
authorized  to  issue  at  not  less  than  par  $25,000  par  value  of  its  common 
capital  stock  to  finance  in  part  the  cost  of  the  properties  now  operated 
under  lease  by  the  Coal  Fields  Railway. 

47-17238 
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The  authority  herein  granted  is  subject  to  further  conditions  as 
follows : 

1.  The  stock  herein  authorized  to  be  issued  shall  be  deposited  in 
escrow  with  the  Anglo  and  London  Paris  National  Bank  in  accordance 
with  the  terms  of  the  agreement  of  February  14,  1922. 

2.  Coal  Fields  Railway  shall  keep  such  record  of  the  issue  and  sale 
of  the  stock  herein  authorized  and  of  the  disposition  of  the  proceeds  as 
will  enable  it  to  file  on  oi*  before  the  twenty-fifth  day  of  each  month 
a  verified  report,  as  required  by  the  Railroad  Commission's  General 
Order  No.  24,  which  order,  in  so  far  as  applicable,  is  made  a  part  of 
this  order. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  twentieth  day  of  May,  1922. 


Decision  No.  10482. 
in  the  matter  of  the  application  of  the  cauforxia-oregox 

POWER  (COMPANY  FOR  AN  ORDER  OF  THE  RAILROAD  COMMIS- 
SION OF  THE  STATE  OF  CALIFORNIA  AUTHORIZING  THE  ISSU- 
ANCE AND  SALE  OF  BONDS. 

Application  No.  6574. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  CALIFORNIA-OREGON 
POWER  COMPANY  FOR  AN  ORDER  OF  THE  RAILROAD  COMMIS- 
SION OF  THE  STATE  OF  CALIFORNIA  AUTHORIZING  THE  ISSU- 
ANCE AND  SALE  OF  BONDS. 


Application  No.  7488. 
Decided  May  20,  1922. 


Bt  the  Commission. 

TWELFTH  SUPPLEMENTAL  ORDER. 

The  California-Oregon  Power  Company  reports  in  its  thirteenth 
supplemental  petition  filed  in  Application  No.  6574  that  it  has  expended 
for  additions  and  betterments  to  its  plants  and  properties  during  the 
month  of  March,  1922,  the  sum  of  $177,844.85.  Of  this  amount  $79,- 
607.51  was  expended  for  raising  the  Copco  dam,  enlarging  the  Copco 
power  house  and  installing  therein  a  second  generating  unit,  and 
$75,774.34  was  expended  in  the  construction  of  the  115-mile  high  tension 
transmission  line  from  Prospect,  Oregon,  to  Springfield,  Oregon,  to 
connect  with   the  Mountain   States  Power  Company  system. 

By  Decision  No.  9305,  dated  July  30,  1921,  the  Commission  authorized 
applicant  to  use  $150,000  obtained  from  the  sale  of  bonds  to  complete 
its  Link  River  dam,  make  provision  for  storage  in  the  Upper  Klamath 
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Lake,"  install  a  power  plant  on  Link  River  to  utilize  the  present  water 
rights,  construct  additions  to  and  betterments  of  the  generating,  trans- 
mission and  distribution  system  of  the  company  during  1921,  pay  for 
engineering  and  preliminary  work  at  Prospect  and  pay  engineering  and 
construction  work  at  Copco  necessary  for  the  installation  of  a  second 
unit.  Applicant  reports  that  it  has  used  $75,774.34  of  the  $150,000  in 
connection  with  the  construction  of  the  new  transmission  line.  It  asks 
the  Commission  to  approve  this  expenditure. 

In  Decision  No.  8731,  dated  March  10,  1921,  the  company  was 
authorized  to  issue  and  sell  $1,849,000  of  Series  **  A**  first  and  refunding 
mortgage  bonds.  The  Commission  by  supplemental  orders  in  Applica- 
tion No.  6574  authorized  the  expenditure  of  all  the  proceeds  obtained 
from  the  sale  of  bonds,  except  $282.97. 

By  Decision  No.  10009,  dated  January  21,  1922,  applicant  was  author- 
ized to  issue  and  sell  $1,000,000  of  Series  **B"  first  and  refunding 
mortgage  bonds  subject  to  the  condition,  among  others,  that  none  of  the 
proceeds  be  expended  except  for  such  purposes  as  the  Commission  may 
hereafter  authorize.  The  company  asks  that  it  be  permitted  to  use 
$27,561.88  obtained  from  the  sale  of  the  $1,000,000  together  with  the 
unexpended  balance,  $282.97,  obtained  from  the  sale  of  the  $1,849,000 
of  bonds  to  finance  in  part  its  March  construction  expenditures. 

Applicant  further  asks  that  it  be  permitted  to  use  $300,000  obtained 
from  the  sale  of  its  Series  ''B''  bonds  without  further  order  from  the 
Commission  for  one  or  more  of  the  following  purposes: 

(1)  Additions  to  and  betterments  of  the  generating,  transmission 
and  distribution  system  of  the  company. 

(2)  The  raising  of  the  Copco  dam  and  installation  of  the  second  unit 
at  the  Copco  plant. 

(3)  Construction  and  completion  of  transmission  line  from  Prospect 
to  Eugene,  Oregon,  via  Springfield,  in  accordance  with  an  agreement 
with  the  Mountain  States  Power  Company  heretofore  submitted  to  the 
Railroad  Commission. 

The  company  agrees  that  it  will  file  with  the  Commission  detailed 
statements  showing  the  purposes  for  which  the  $300,000  was  expended. 
We  are  not  satisfied  with  the  manner  in  which  the  company  has  reported 
the  expenditures  of  the  $150,000  heretofore  allowed  by  the  Commission 
as  a  working  fund  and  believe  a  time  limit  should  be  placed  upon  the 
expenditures  of  the  $300,000. 

The  Commission  has  considered  applicant's  request  and  believes 
that  the  orders  in  Applications  No.  6574  and  No.  7488  should  be  modified 
so  as  to  permit  The  California-Oregon  Power  Company  to  use  the 
proceeds  obtained  from  the  sale  of  bonds  as  herein  provided. 

It  is  therefore  ordered,  that  The  California-Oregon  Power  Company 
be  and  it  is  hereby  authorized  to  expend  $76,057.31  of  the  proceeds 
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obtained  from  the  sale  of  its  Series  **A"  first  and  refunding  bonds 
authorized  by  Decision  No.  8731,  dated  March  10,  1921,  as  amended, 
and  $27,561.88  obtained  from  the  issue  and  sale  of  its  Series  '*B*'  first 
and  refunding  bonds  authorized  by  Decision  No. -10009,  dated  January 
21,  1922,  as  amended,  to  finance  in  part  construction  expenditures  not 
otherwise  capitalized  and  made  prior  to  March  31,  1922,  as  shown  in 
Exhibit  **A"  attached  to  the  thirteenth  supplemental  petition  filed  in 
Application  No.  6574. 

It  is  hereby  further  ordered,  that  The  California-Oregon  Power 
Company  be  and  it  is  hereby  authorized  to  use  an  additional  $300,000 
of  the  proceeds  obtained  from  the  sale  of  its  Series  *'B"  first  and 
refunding  bonds  authorized  by  Decision  No.  10009,  dated  January  21, 
1922,  as  amended,  to  pay  in  part  such  cost  of  the  additions  to  and 
betterments  of  its  generating,  transmission  and  distribution  systems. 
the  raising  of  the  Copco  dam,  the  installation  of  a  second  unit  at  the 
Copco  plant  and  the  construction  and  completion  of  the  transmission 
line  from  Prospect  to  Eugene,  Oregon,  via  Springfield,  as  is  properly 
chargeable  to  capital  account  tinder  the  uniform  classification  of 
accounts  prescribed  by  the  Railroad  Commission,  provided  that  the 
authority  herein  granted  will  apply  only  to  such  expenditures  as  may 
be  incurred  on  or  before  August  15,  1922,  and  provided  further,  that 
applicant  will  file  with  the  Commission  detailed  statements  showing  the 
purposes  for  which  the  $300,000  was  expended. 

It  is  hereby  further  ordered,  that  the  orders  in  Decision  No.  8731, 
dated  March  10,  1921,  as  amended,  and  in  Decision  No.  10009,  dated 
January  21,  1922,  as  amended,  shall  remain  in  full  force  and  effect, 
except  as  modified  by  this  twelfth  supplemental  order. 

Dated  at  San  Francisco,  California,  this  twentieth  day  of  May,  1922. 


Decision  No.  10484. 

IN  THE  MATTER  OP  THE  APPLICATION  OF  PICKWICK  STAGES. 
NORTHERN  DIVISION,  A  CORPORATION,  FOR  A  CERTIFICATE  OF 
VVBJAC  CONVENIENCE  AND  MXJESSITY  TO  OPERATE  AN  AITO- 
MOBILE  STAGE  LINE  FOR  THE  TRANSPORTATION  OF  PASSEN- 
GERS AND  EXPRESS  PACKAGES  BETWEEN  SANTA  MARIA  AND 
MARICOPA  AND  INTERMEDIATE  POINTS. 


Application  No.  5273. 
Decided  May  20,  1922. 


Certificate — Revocation  of — Inauguration  op  Service — Reasonable  Time. — It 
is  held  that  when  service  is  not  begun  within  a  reasimable  time  after  the 
granting  of  a  certificate  and  no  application  is  made  for  extensicm  of  time. 
ground  is  afforded  for  revoking  and  annulling  the  operative  rights  prevtoaslj 
granted. 

Harry  A,  Encelly  for  Frank  C.  Lloyd. 
Bt  the  Commission. 
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FIRST  SUPPLEMENTAL  OPINION  AND  ORDER. 

Pickwick  Stages,  Northern  Division,  a  corporation,  by  Decision  No. 
7081  on  the  above  entitled  application  as  decided  February  5,  1920, 
were  authorized  to  operate  as  a  common  carrier  of  passengers  and 
express  between  Santa  Maria  and  Maricopa  and  intermediate  points, 
and  tariffs  were  duly  filed  with  this  Commission  covering  the  operation 
authorized  by  said  Decision  No.  7081.  The  Commission  having  received 
information  that  no  service  had  been  rendered  at  any  time  under  the 
provisions  of  the  certificate  granted,  an  order  to  show  cause  was  issued 
under  date  April  25,  1922,  directing  applicant  herein  to  appear  and 
show  cause  why  the  certificate  of  public  convenience  and  necessity  here- 
tofore granted  by  this  Commission's  Decision  No.  7081  should  not  be 
revoked  and  annulled.  Due  service  of  the  order  to  show  cause  was 
made  upon  Pickwick  Stages,  Northern  Division,  a  corporation,  and  the 
hearing  on  said  order  to  show  cause  was  conducted  by  Examiner  Hand- 
ford  at  San  Francisco  on  May  18,  1922,  the  matter  was  duly  submitted 
and  is  now  ready  for  decision. 

At  the  hearing  on  the  order  to  show  cause  there  was  no  appearance 
on  behalf  of  applicant. 

It  appears  from  the  testimony  and  the  records  of  the  Commission  that 
there  has  been  no  service  rendered  by  applicant  herein  over  the  route 
between  Santa  Maria  and  Maricopa  covered  by  the  certificate  issued  in 
Decision  No.  7081  under  date  February  5,  1920,  although  the  tariffs  of 
applicant  have  contained  a  reference  to  this  service  as  appearing  in  the 
tariff  of  Pickwick  Stages,  Northern  Division,  C.  R.  C.  No.  7  and  effec- 
tive May  15,  1920.  Reissues  of  the  tariffs  of  the  Pickwick  Stages, 
Northern  Division,  have  also  contained  rates  over  the  territory  between 
Santa  Maria  and  Maricopa  and  intermediate  points. 

While  the  order  in  the  Commission's  Decision  No.  7081  contained  no 
requirement  as  to  the  date  upon  which  service  should  be  commenced 
the  public  has  been  unable  tp  receive  any  service  whatsoever  by  the 
facilities  of  the  applicant  over  this  route  notwithstanding  that  a  tariff 
filing  covering  rates  therefor  was  regularly  made  with  this  Commission. 
It  further  appears  that  a  certificate  of  public  convenience  and  necessity 
has  been  granted  to  one  Frank  C.  Lloyd,  covering  operation  between 
Santa  Maria  and  Maricopa,  such  authority  being  conferred  by  Decision 
No.  9537  on  Application  No.  6932  as  decided  September  22,  1921,  and 
it  appears  from  the  testimony  herein  that  operation  is  now  being  given 
over  this  route  by  said  Lloyd  and  that  such  operation  was  commenced 
shortly  after  the  granting  of  the  certificate  to  said  Lloyd  and  was  con- 
tinued until  December  24,  1921,  when  weather  and  road  conditions 
rendered  it  impossible  to  conduct  service.     Service  was  resumed  on 
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April  15,  1922,  and  has  since  been  regularly  given  in  accordance  with 
published  time  schedules,  and  is  being  operated  at  this  time. 

In  view  of  the  fact  that  service  by  applicant  herein  was  not  inaugn- 
rated  within  a  reasonable  period  of  time,  that  no  application  was  made 
to  this  Commission  for  an  extension  of  time  in  which  to  operate  and 
that  the  present  necessity  for  transportation  between  Santa  Maria  and 
Maricopa  and  intermediate  points  is  cared  for  by  the  service  of  an 
authorized  carrier,  we  are  of  the  opinion  that  the  operative  right  hereto- 
fore granted  to  applicant  herein  should  be  revoked  and  annulled. 

ORDER. 

Public  hearing  having  been  held  on  the  order  to  show  cause  as  issued 
in  the  above  entitled  proceeding  under  date  April  25,  1922,  the  matter 
having  been  duly  submitted  and  the  Commission  being  fully  advised 
and  basing  its  opinion  on  the  finding  of  fact  as  contained  in  the  opinion 
which  precedes  this  order; 

It  is  hereby  ordered,  that  the  rights  and  privileges  heretofore  granted 
to  applicant  herein  under  the  provisions  of  Decision  No.  7081  on  Appli- 
cation No.  5273  as  decided  February  5,  1920,  and  covering  the  operative 
rights  for  the  conduct  of  an  automobile  stage  line  as  a  common  carrier 
of  passengers  and  express  between  Santa  Maria  and  Maricopa  and 
intermediate  points  be  and  the  same  hereby  are  revoked,  canceled  and 
annulled. 

It  is  hereby  further  ordered,  that  immediate  cancellation  be  made  by 
applicant  of  tariff  filings  covering  the  above  mentioned  route  as  now 
appearing  in  section  9  of  applicant's  tariff  as  filed  with  this  Commis- 
sion under  C.  R.  C.  No.  16. 

Dated  at  San  Francisco,  California,  this  twentieth  day  of  May,  1922. 


Decision  No.  10485. 


IX  THE  MATTER  OF  THE  APPLICATION  OF  SAN  I)IE<;0  (SAS  ANO  BLEC" 
TUIC  COMI^ANY,  A  COUrORATION,  TO  ISSUE  STOCK  OF  THE  PAR 
VALCE  OF  TWO  IirNDKED  FORTY-NINE  THOISAND  SEVEN  UlS- 
DREI)  DOLLARS. 


Application  No.  7635. 
Decided  May  22,  1922. 


Chickrring   and    Gregory;   i^wcci,    Stearns    and   Foncard;    Cummins^   Roemer  Bitd 
Flynn,  by  Alien  L.  Chickering,  for  Applicant. 

Benedict,  Commi^fsioner. 

OPINION. 

San  Dieoro  Gas  and  Electric  Company  asks  permission  to  issue  at 
par  to  San  Die{?o  Consolidated  Gas  and  Electric  Company,  $249,700  of 
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its  capital  stock  for  the  purpose  of  paying,  in  part,  its  outstanding 
indebtedness. 

San  Diego  Gas  and  Electric  Company  was  organized  on  or  about 
December  24,  1920,  with  an  authorized  capital  stock  of  $250,000 
divided  into  2500  shares  of  the  par  value  of  $100  each.  Three  shares, 
which  are  held  by  directors,  are  outstanding  at  this  time.  The  record 
shows  that  the  company  acquired  the  power  plant  formerly  owned  by 
San  Diego  Electric  Railway  Company  and  thereafter  leased  its  prop- 
erties at  a  nominal  rental  to  San  Diego  Consolidated  Gas  and  Electric 
Company.  It  appears  that  applicant  was  organized  primarily  for  the 
purpose  of  acquiring  the  power  plant  in  order  that  a  new  mortgage 
and  deed  of  trust,  executed  jointly  by  San  Diego  Consolidated  Gas 
and  Electric  Company  and  applicant,  would  be  a  first  lien  on  some 
properties. 

It  appears  from  the  petition  that  San  Diego  Consolidated  Gas  and 
Electric  Company  has  advanced  applicant  $1,492,538.93  and  that  these 
advances  have  been  used  in  the  purchase  of  properties  and  in  the  con- 
struction of  extensions,  additions  and  betterments.  To  liquidate,  in 
part,  these  advances,  applicant  now  asks  permission  to  issue  and  deliver 
all  of  its  unissued  common  stock,  $249,700,  at  par  to  San  Diego  Con- 
solidated Gas  and  Electric  Company. 

I  herewith  submit  the  following  form  of  order; 

ORDER. 

San  Diego  Gas  and  Electric  Company  having  applied  to  the  Railroad 
Commission  for  permission  to  issue  stock,  a  public  hearing  having  been 
held  and  the  Railroad  Commission  being  of  the  opinion  that  the 
money,  property  or  labor  to  be  procured  or  paid  for  by  such  issue  is 
reasonably  required  for  the  purpose  specified  herein  and  that  the 
expenditures  for  such  purpose  are  not  in  whole  or  in  part  reasonably 
chargeable  to  operating  expenses  or  to  income; 

It  is  hereby  ordered,  that  San  Diego  Gas  and  Electric  Company  be 
and  it  is  hereby  authorized  to  issue  and  sell  at  par  $249,700  of  its 
capital  stock  for  the  purpose  of  paying,  in  part,  the  advances  made 
by  San  Diego  Consolidated  Gas  and  Electric  Company  and  referred 
to  in  the  foregoing  opinion. 

It  is  hereby  further  ordered,  that  San  Diego  Consolidated  Gas  and 
Electric  Company  be  and  it  is  hereby  authorized  to  purchase  and 
acquire  the  stock  which  San  Diego  Gas  and  Electric  Company  is  herein 
authorized  to  issue. 

The  authority  herein  granted  is  subject  to  the  following  conditions : 

1.  San  Diego  Gas  and  Electric  Company  shall  keep  such  record  of 
the  issue,  sale  and  delivery  of  the  stock  herein  authorized  and  of  the 
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disposition  of  the  proceeds  as  will  enable  it  to  file,  on  or  before  the 
twenty-fifth  day  of  each  month,  a  verified  report,  as  required  by  the 
Railroad  Commission's  General  Order  No.  24,  which  order,  in  so  far 
as  applicable,  is  made  a  part  of  this  order. 

2.  The  authority  herein  panted  will  apply  only  to  such  stock  as  may 
be  issued,  sold  or  delivered  on  or  before  September  30,  1922. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  twenty-second  day  of  May, 
1922. 


Decision  No.  10489. 


IN  THE  MA'rrKK  OF  CALDWET^L  WAREHOUSE  COMPANY.  A  CX)RPORA. 
TION,  FOR  AN  ORDER  AUTHORIZING  THE  ISSUE  OF  STOCK. 


Application  No.  7731. 
Decided  May  22,  1922. 


Stanley  Pedder,  for  Applicant. 

Benedict,  CommiaHoner. 

OPINION. 

Caldwell  Warehouse  Company  asks  permisvsion  to  issue  $25,000  par 
value  of  its  common  capital  stock. 

Applicant  corporation  was  organized  October  21, 1918,  for  the  purpose 
of  acquiring  from  R.  II.  Van  Sant,  Jr.,  and  A.  B.  Caldwell  a  sub-lease  to 
a  portion  of  the  premises  at  310  Brannan  street,  San  Francisco.  On 
November  8,  1918,  the  Commissioner  of  Corporations  authorized  appli- 
cant to  issue  $25,(X)0  par  value  of  stock,  subject  to  a  condition  that 
$24,700  of  the  stock  bo  deposited  with  the  Corporation  Department  and 
not  disposed  of  by  R.  IT.  Van  Sant,  Jr.,  and  A.  B.  Caldwell  unless 
authorized  by  the  Commissioner  of  Corporations.  The  stock  issued  to 
R.  II.  Van  Sant,  elr.,  has  since  been  acquired  by  P.  H.  Goodwin.  The 
record  shows  that  applicant  has  about  60,000  square  feet  of  warehouse 
space  at  310  Brannan  street  and  20,000  square  feet  in  a  buildingr  at 
Fifth  and  To>%'nsend  streets.  After  July  1st  of  this  year,  it  will  obtain 
possession  of  the  entire  building  at  310  Brannan  street  and  will  have 
about  100,000  square  feet  of  warehouse  space. 

The  testimony  shows  that  at  the  time  the  Commissioner  of  Corpora- 
tions made  his  order  authorizing  applicant  to  issue  stock,  it  was  believed 
that  the  company  was  not  a  public  utility.  For  that  reason,  no 
application  was  filed  with  the  Railroad  Commission.  Since  then,  appli- 
cant has  enfjaged  in  a  general  warehouse  business  and  has  filed  rates  with 
the  Commission.    The  validity  of  the  issue  of  its  stock  having  been 
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questioned  by  the  Commission,  applicant  concluded  to  file  this  applica- 
tion for  permission  to  issue  $25,000  of  stock  for  the  purpose  of  acquiring 
properties, 

I  herewith  submit  the  following  form  of  order : 

ORDER. 

Caldwell  Warehouse  Company  having  applied  to  the  Railroad  Com- 
mission for  permission  to  issue  stock,  a  public  hearing  having  been  held 
and  the  Commission  being  of  the  opinion  that  this  application  should  be 
granted  as  herein  provided; 

It  is  hereby  ordered,  that  Caldwell  Warehouse  Company  be  and  it  is 
hereby  authorized  to  issue  and  sell  for  not  less  than  par  $25,000  par- 
value  of  its  common  capital  stock  for  the  purpose  of  acquiring,  operating 
and  conducting  warehouse  properties  and  business  described  in  this 
application ;  provided : 

That  Caldwell  Warehouse  Company  will  keep  such  record  of  the  issue 
and  sale  of  the  stock  herein  authorized  and  of  the  disposition  of  the 
proceeds  as  will  enable  it  to  file  on  or  before  the  twenty-fifth  day  of  each 
month  a  verified  report  as  required  by  the  Railroad  Commission 's  Gen- 
eral Order  No.  24,  which  order,  in  so  far  as  applicable,  is  made  a  part 
of  this  order. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State  of 
California. 

Dated  at  San  Francisco,  California,  this  twenty-second  day  of  May, 
1922. 


Decision  No.  10499. 


IN  THE  MATTER  OF  THE  APPLICATION  OF  MARY  ANTHONY,  AS 
GRANTOR,  AND  JAMBS  H.  OWEN,  AS  GRANTEE,  FOR  AN  ORDER 
AUTHORIZING  THE  SALE  OF  THE  ANTHONY  WATER  SYSTEM, 
SUPPLYING  THE  TOWN  OF  SMITH  RIVER,  CALIFORNIA. 


Application  No.  7744. 
Decided  May  24,  1922. 


W.  J,  Ward,  for  James  H.  Owen. 
Mary  Anthony,  in  propia  persona, 

Bt  the  Commission. 

OPINION. 


A  public  hearing  was  held  by  Examiner  Westover  at  Smith  River 
upon  the  above  application  for  authority  to  transfer  The  Anthony 
Water  System,  supplying  domestic  water  in  and  about  the  town  of 
Smith  River,  Del  Norte  County. 
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Water  is  diverted  from  Dominy  Creek  and  conveyed  by  covered 
flume  to  a  small  storage  tank,  and  thence  distributed  by  three-  and  two- 
inch  mains  through  the  principal  streets  to  some  fifty  consumers. 

The  water  system,  which  was  originally  installed  over  thirty  years 
ago,  has  been  purchased  for  $1,000  by  James  H.  Owen  individually, 
subject  to  the  approval  of  the  Commission. 

It  appears  that  Mr.  Owen  is  better  able  to  operate  the  system  than 
is  Mrs.  Anthony,  the  widow  of  the  former  owner,  and  that  he  is  ready, 
willing  and  able  to  install  the  necessary  repairs  and  betterments  to 
improve  the  present  service,  concerning  which  there  is  considerable 
complaint  because  of  poor  pressure,  and,  at  times,  of  muddy  water.  It 
appears  from  the  testimony  of  a  number  of  consumers  that  the  com- 
munity demands  an  improved  service  and  is  able  and  willing  to  pay 
rates  which  will  produce  a  fair  return  upon  the  investment  necessary 
to  provide  adequate  service. 

ORDER. 

A  public  hearing  having  been  held  upon  the  above  entitled  applica- 
tion, the  matter  being  submitted,  and  now  ready  for  decision ; 

It  is  hereby  ordered,  that  Mrs.  Anthony  be  and  she  is  authorized  and 
empowered  to  hereafter  transfer  to  James  H.  Owen  the  flume,  storage 
facilities,  pipe  lines,  easements,  franchise  and  water  rights  incident  to 
or  pertaining  to  what  is  known  as  The  Anthony  Water  System,  supply- 
ing domestic  water  in  the  town  of  Smith  River  and  vicinity,  in  Del 
Norte  County. 

This  authority  is  granted  upon  the  following  conditions: 

1.  The  authority  herein  contained  shall  extend  only  to  such  transfer 
as  may  be  made  within  sixty  days  from  the  date  hereof. 

2.  Within  ten  days  after  any  such  instrument  of  transfer  i»  executed 
and  delivered,  the  transferee  shall  file  a  copy  thereof  with  the  Com- 
mission. 

3.  Nothing  herein  contained  shall  be  construed  as  a  finding  of  value 
of  the  property  sought  to  be  transferred  for  any  purposes  other  than 
those  of  this  proceeding. 

Dated  at  San  Francisco,  California,  this  twenty-fourth  day  of  May, 
1922. 
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Decision  No.  10506. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  OALIFORNIA-ORBGON 
POWER  COMPANY  FOR  AN  ORDER  OF  THE  RAILROAD  COMMIS^ 
SION  OF  THE  STATE  OF  CALIFORNIA  AUTHORIZING  THE 
ISSUANCE  AND  SALE  OF  PREFERRED  STOCK  OF  THE  PAR 
VALUE  OF  TWO  HUNDRED  THOUSAND  DOLLARS. 


Application  No.  7808. 
Decided  May  26,  1922. 


Morrison,  Dunn  and  Broheck,  for  Applicant. 

Bensuict,  Commiasioner, 

OPINION. 

The  California-Oregon  Power  Company  adcs  permission  to  issue  and 
sell  2000  shares  ($200,000  par  value)  of  its  7  per  cent  cumulative 
preferred  stock.  The  company  has  an  authorized  stock  issue  of 
$15,000,000  divided  into  $7,500,000  of  common  and  $7,500,000  oi 
preferred  stock.  Of  the  common,  $4,441,100  and  of  the  preferred 
$2,220,000  is  reported  outstanding.  The  outstanding  stock  was  issued 
under  the  authority  granted  in  Decision  No.  8723,  dated  March  10, 
1921  (VcJ.  Id,  Opinions  and  Orders  of  the  Railroad-  C(Mnmis8ioii  of 
California,  p.  477),  in  exchange  for  $4,440,000  of  California-Oregon 
Power  Company  bonds  and  unpaid  interest  coupons.  As  of  April  1, 
1921,  the  company  reports  $2,961,000  of  bonds  outstanding.  The  issue 
of  $1,000,000  of  additional  bonds  is  authorized  by  the  Commission  in 
Decision  No.  10009,  dated  January  21,  1922,  which  amount,  added  to 
the  $2,961,000,  makes  a  total  bonded  debt  of  $3,961,000. 

Applicant  is  engaged  in  building  a  transmission  line  to  connect  its 
system  with  that  of  the  Mountain  States  Power  Company  and  installing 
an  additional  unit  in  its  Copco  hydro-electric  plant.  Its  president 
testified  that  the  proceeds  from  the  sale  of  the  $1,000,000  of  bonds 
mentioned  above  willbe  inadequate  to  complete  applicant's  1922  con- 
struction program.  It  has  been  concluded  to  secure  additional  funds 
through  the  issue  and  sale  of  $200,000  of  7  per  cent  cumulative  pre- 
ferred stock.  This  stock  will  be  offered  to  applicant's  employees. 
Applicant  asks  permission  to  expend  an  amount  not  in  excess  of  $2 
per  share  in  payment  of  commissions,  salaries,  advertising  and  other 
expenses  incidental  to  the  sale  of  the  stock.  It  agrees  that  the  remainder 
of  the  proceeds  will  be  expended  only  for  such  purposes  as  the  Railroad 
Commission  may  hereafter  authorize. 

I  herewith  submit  the  following  form  of  order: 

ORDER. 

The  California-Oregon  Power  Company  having  applied  to  the  Rail- 
road Commission  for  permission  to  issue  and  sell  $200,000  par  value  of 
its  7  per  cent  cumulative  preferred  stock,  a  public  hearing  having  been 
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held,  and  the  Commission  being  of  the  opinion  that  the  money,  property 
or  labor  to  be  procured  or  paid  for  through  the  issue  of  such  stock  is 
reasonably  required  by  applicant  and  that  this  application  should  be 
granted  as  herein  provided ; 

It  is  hereby  ordered,  that  the  CalifomiarOregon  Power  Company  be 
and  it  is  hereby  authorized  to  issue  and  sell,  for  cash,  at  not  less  than 
$90  per  share,  2000  shares  ($200,000  par  value)  of  its  7  per  cent  cumu- 
lative preferred  stock. 

The  authority  herein  granted  is  subject  to  further  conditions  as 
follows : 

1.  All  of  the  proceeds  received  from  the  sale  of  the  stock,  less  an 
amount  not  exceeding  $2  per  share,  shall  be  deposited  in  a  special 
account  with  a  bank  or  banks,  or  with  a  trust  company  or  trust  com- 
panies, and  expended  only  for  such  purposes  as  the  Railroad  Commis- 
sion may  hereafter  authorize.  An  amount  not  in  excess  of  $2  per  share 
may  be  expended  for  the  payment  of  commissions,  salaries,  advertising 
and  other  expenses  incidental  to  the  sale  of  the  stock. 

2.  The  California-Oregon  Power  Company  shall  keep  such  record  of 
the  issue  and  sale  of  the  stock  and  of  the  disposition  of  proceeds  as  will 
ainable  it  to  file  on  or  before  the  twenty-fifth  day  of  each  month  a 
verified  report  as  required  by  the  Railroad  Commission's  General  Order 
No.  24,  which  order,  in  so  far  as  applicable,  is  made  a  part  of  this  order. 

3.  The  authority  herein  granted  will  apply  only  to  such  stock  as  may 
be  issued,  sold  or  delivered  on  or  before  December  31,  1922. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  twenty-sixth  day  of  May, 
1922. 


Decision  No.  10514. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  ST.  HELENA  VTATER 
COMPANY  AND  THE  TOWN  OF  ST.  HELENA  FOR  AN  ORDER  OF 
THE  RAILROAD  COMMISSION  OF  THE.  STATE  OF  CALIFORNIA 
AUTHORIZING  THE  SALE  AND  PURCHASE  OF  THE  PROPERTY 
OF  THE  ST.  HELENA  WATER  COMPANY. 


Application  No.  7883. 
Decided  May  29,  1922. 


Bt  the  Commission. 

ORDER. 


The  St.  Helena  Water  Company,  a  public  utility  corporation  serving 
water  for  domestic  and  other  purposes  in  and  in  the  vicinity  of  the 
town  of  St.  Helena,  Napa  County,  having  been  authorized  by  its  board 
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of  directors  to  apply  to  this  Commission  for  permission  to  sell  certain 
public  utility  property  to  the  town  of  St.  Helena  for  the  sum  of  $60,000, 
and  the  board  of  trustees  of  the  town  of  St.  Helena  having  duly  passed 
and  adopted  resolutions  approving  such  transaction: 

And  it  appearing  that  the  interests  of  the  consumers  will  be  better 
served  if  such  transfer  is  made,  and  it  further  appearing  that  this  is 
not  a  matter  in  which  a  public  hearing  is  necessary  and  that  the  appli- 
cation should  be  granted; 

It  is  hereby  ordered,  that  St.  Helena  Water  Company  be  and  it  is 
hereby  authorized  to  sell  and  convey  to  said  town  of  St.  Helena  its 
certain  water  distributing  system,  together  with  lands,  etc.,  pertaining 
thereto,  more  particularly  described  in  the  form  of  deed  attached  to  and 
accompanying  the  application  known  as  Exhibit  **A''  thereof,  subject 
to  the  following  conditions: 

1.  The  authority  herein  granted  shall  apply  only  to  such  transfer 
as  shall  have  been  made  on  or  before  December  31,  1922,  and  a  certified 
copy  of  the  final  instrument  of  conveyance  shall  be  filed  with  this  Com- 
mission within  thirty  (30)  days  from  the  date  on  which  it  is  executed. 

2.  Within  ten  (10)  days  from  the  date  on  which  St.  Helena  Water 
Company  actually  relinquishes  control  and  possession  of  the  property 
herein  authorized  to  be  sold,  it  shall  file  with  this  Commission  a  certified 
statement  indicating  the  date  upon  which  such  control  and  possession 
was  relinquished. 

3.  The  consideration  given  for  the  transfer  of  this  public  utility 
property  shall  not  be  urged  before  this  Commission  or  any  other  public 
body  as  a  finding  of  value  for  rate  fixing  or  any  purpose  other  than  the 
transfer  herein  authorized. 

Dated  at  San  Francisco,  California,  this  twenty-ninth  day  of  May, 
1922. 


Decision  No.  10515. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  HBRMOSA  BEACH  WATER 
CORPORATION  FOR  AN  ORDER  AUTHORIZING  IT  TO  SELL,  IN 
PLACE,  THE  OIL,  GAS  OR  OTHER  HYDRO-CARBON  SUBSTANCES, 
IF  ANY,  UNDERLYING  CERTAIN  REAL  PROPERTY  OWNED  BY  IT. 


Application  No.  7553. 
Decided  May  29,  1922. 


Camahan  and  Clark,  by  Oliver  O.  Clark,  for  Applicants. 

Frank  L,  Perry,  City  Attorney,  for  City  of  HermoBa  Beach,  Protestant. 

Bt  the  Commission. 

OPINION. 

In  this  application  the  Railroad  Commission  is  asked  to  make  an 
order  authorizing  the  Hermosa  Beach  Water  Corporation  to  sell,  in 
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place,  the  oil,  gas,  or  other  hydro-carbon  substances,  if  any,  under 
certain  real  property  owned  by  it,  comprising  about  fifteen  acres, 
situated  near  the  city  of  Ilermosa  Beach,  Los  Angeles  County,  and 
more  particularly  described  in  the  application,  to  F.  D.  Cornell  Com- 
pany, which  is  also  the  owner  of  the  Hermosa  Beach  Water  Corporation, 
the  P.  D.  Cornell  Company  joining  in  the  application. 

Hearings  were  held  in  this  matter  before  Examiner  Williams  at 
Hermosa  Beach,  on  April  4,  1922,  and  at  Los  Angeles,  April  5,  1922. 

The  testimony  shows  that  the  Hermosa  Beach  Water  Corporation  is 
a  public  utility  suppying  domestic  water  to  Hermosa  Beach  and 
vicinity,  obtaining  all  of  its  water  from  wells  situated  on  a  portion  of 
the  property  involved  in  this  proceeding.  The  pumping  equipment 
covers  only  a  small  portion  of  the  tract,  leaving  a  large  area  which 
might  be  regarded  as  nonoperative  property  except  in  so  far  as  it  is 
useful  in  preventing  contamination  of  the  water  supply  by  excluding 
therefrom  any  oil  or  gas  wells. 

The  issue  presented  in  this  application  was  whether  or  not  the  water 
company  could  permit  the  boring  of  oil  or  gas  wells  on  its  water-bearing 
lands  without  thereby  endangering  the  purity  and  quantity  of  its  water 
supply.  However,  applicants  contend  and  the  evidence  shows  that  the 
water  supply  can  be  adequately  protected  by  observance  of  proper 
precautions  in  drilling  such  oil  and  gas  wells  upon  the  tract  in  question. 
We  conclude,  therefore,  that  the  application  can  be  granted,  subject  to 
the  conditions  hereinafter  set  forth,  without  prejudice  to  the  interests 
of  the  public  dependent  upon  this  water  supply. 

ORDER. 

Application  having  been  filed  with  this  Commission  for  permission 
to  sell,  in  place,  the  oil,  gas,  or  other  hydro-carbon  substances,  if  any, 
underlying  certain  real  property  owned  by  the  Hermosa  Beach  Water 
Corporation,  a  public  utility,  public  hearings  having  been  held  and  the 
matter  submitted; 

It  is  hereby  ordered,  that  said  application  be  and  the  same  is  hereby 
granted  upon  the  following  conditions: 

1.  No  well  for  oil,  gas,  or  other  hydro-carbon  substances,  shall  be 
located  wdthin  500  feet  of  any  well  now  existing  or  being  drilled,  from 
which  the  Hermosa  Beach  Water  Corporation  obtains  or  seeks  to 
obtain  its  water  supply,  in  whole  or  in  part,  unless  otherwise  ordered 
by  supplemental  order  of  this  Commission. 

2.  No  well  for  oil,  gas,  or  other  hydro-carbon  substances  shall  be 
located  on  that  portion  of  the  property  of  the  Hermosa  Beach  Water 
Corporation  lying  to  the  north  and  west  of  the  county  highway,  being 
that  property  designated  in  applicant's  Exhibit  No.  2  as  tracts  **A," 
**B''  and  ''C." 
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3.  In  the  event  that  any  well  drilled  pursuant  to  the  authority  herein 
granted,  in  which  water  has  been  encountered,  is  abandoned  as  an  oil 
or  gas  well,  then  such  well,  together  with  a  complete  string  of  casing 
properly  installed  and  landed  at  a  pomt  below  the  chief  water-bearing 
strata,  shall  become  the  property  of  the  Hermosa  Beach  Water  Corpo- 
ration without  cost  or  expense  to  said  corporation. 

4.  Any  well  drilled  for  oil  or  gas  upon  the  property  of  the  Hermosa 
Beach  Water  Corporation  shall  be  properly  encased  with  an  outside 
casing,  of  not  less  than  20  inches  diameter,  to  a  depth  sufficient  to  reach 
a  hard  formation  suitable  for  landing  the  casing  and  allowing  the 
same  to  be  cemented  in  by  the  usual  and  proper  process  employed  for 
that  purpose,  but  in  any  event,  such  casing  shall  be  carried  to  a  depth 
of  not  less  than  500  feet.  Within  said  outside  casing  there  shall  be 
installed  an  inner  screw  casing  of  a  diameter  not  greater  than  six 
inches  less  than  the  diameter  of  the  outside  casing,  and  the  space 
between  the  inner  and  outer  casing  shall  be  properly  filled  with  cement 
for  the  entire  depth  of  the  outside  casing,  and  the  top  of  said  casings 
shall  be  anchored  in  a  suitable  manner  with  a  solid  block  of  concrete 
and  properly  tied  in  with  anchor  rods.  The  installation  of  said 
casings  and  compliance  with  this  condition  in  all  particulars  shall  be 
carried  out  under  the  direct  supervision  of  the  State  Oil  and  Gas 
Supervisor,  and  shall,  in  all  particulars  not  herein  specifically  set  forth, 
be  done  in  accordance  with  the  orders  of  said  supervisor. 

5.  The  foregoing  conditions,  1  to  4,  inclusive,  shall  be  embodied  in 
the  provisions  of  the  deed  or  other  instrument  used  for  the  transfer  of 
the  property  or  rights  therein  as  herein  authorized,  and  shall  be  made 
binding  upon  any  and  all  successors  in  interest  to  the  parties  thereto. 

6.  At  the  time  of  the  transfer  herein  authorized,  the  P.  D.  Cornell 
Company  shall  deliver  to  Hermosa  Beach  Water  Corporation  an  indem- 
nity bond  executed  by  a  surety  company  and  approved  by  this  Com- 
mission, in  the  sum  of  not  less  than  $10,000  for  the  indemnification  of 
the  Hermosa  Beach  Water  Corporation  for  any  diminution  or  contami- 
nation of  its  water  supply  or  damage  to  its  property,  or  any  part 
thereof,  used  and  useful  in  the  performance  of  its  duties  as  a  public 
utility  water  corporation  which  may  result  from  any  act  or  operation 
of  the  F.  D.  Cornell  Company,  or  its  successors  in  interest,  in  their 
use  of  the  property  herein  authorized  to  be  conveyed. 

7.  Within  thirty  (30)  days  after  its  execution,  Hermosa  Beach 
Water  Corporation  shall  file  with  the  Railroad  Commission  a  certified 
copy  of  the  deed  or  agreement  under  which  said  transfer  is  made. 

8.  The  authority  herein  granted  shall  apply  only  to  such  conveyance 
as  shall  have  been  made  on  or  before  August  1,  1922. 
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9.  The  consideration  given  for  the  transfer  of  said  public  utility 
rights  shall  not  be  urged  before  this  Commission,  or  any  other  public 
body,  as  a  finding  of  the  value  of  said  rights  for  any  purpose  other 
than  the  transfer  herein  authorized. 

10.  That  within  ten  (10)  days  from  the  date  on  which  Hermosa 
Beach  Water  Corporation  actually  relinquishes  control  and  possession 
of  the  properties  herein  authorized,  said  Hermosa  Beach  "Water  Cor- 
poration shall  file  with  the  Railroad  Commission  a  certified  statement 
indicating  the  date  on  which  such  control  was  relinquished. 

Dated  at  San  Francisco,  California,  this  twenty-ninth  day  of  May, 
1922. 


Decision  No.  10516. 

IN  THE  MATTER  OF  THE  APPLICATION  OP  H.  P.  HARRALSON  THAT 
PITBLiIC  CONVENIENCE  AND  NECESSITY  REQUIRE  THE  CON- 
STRUOTION  AND  OPERAIION  OF  A  TELEPHONE  LINE  FROM 
DINUBA  TO  GENERAL  GRANT  NATIONAL  PARK. 

Application  No.  7627. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  REBDLBY  TELE- 
PHONE COMPANY  FOR  A  CERTIFICATE  OF  PUBLIC  CONVENI- 
ENCE AND  NECESSITY  AUTHORIZING  IT  TO  EXTEND  ITS 
REEDLEY- SQUAW  VALLEY-DUNLAP-PINEHURST-CBDARBROOK 
AND  CEDARS  LINE  TO  GENERAL  GRANT  NATIONAL  PARK. 


Application  No.  7694. 
Decided  May  29,  1922. 


Fartuworiht  McClure  and  Burke,  for  Applicant  Harralaon. 

A.  Terkel,  Manager,  for  Reedley  Telephone  Company. 

F,  L.  McNally  and  J.  H.  yetoman,  for  The  Pacific  Telephone  and  Telegraph 

Company. 
J,  J.  Lwhhaughf  for  Fresno  County  Chamber  of  Commerce. 

By  the  Commission. 

OPINION. 

A  public  hearing  was  held  by  Examiner  Westover  at  Fresno  upon 
the  above  entitled  applications  to  construct  telephone  lines  to  Qeneral 
Grant  National  Park;  that  in  the  first  application,  No.  7627,  to  be 
constructed  from  Dinuba,  and  that  in  the  second  application,  No.  7694, 
contemplating  an  extension  of  about  five  miles  from  The  Cedars,  the 
terminus  of  the  line  at  present  operated  by  Reedley  Telephone 
Company. 

The  proposed  route  of  the  Harralson  line  is  easterly  from  Dinuba 
through  Sultana  and  Orosi ;  northeasterly  to  Drum  Valley,  Miramonte, 
Pinehurst,  Wilsonia  and  the  vicinity  of  the  administration  buildings 
near  the  northeast  corner  of  the  park ;  with  a  branch  line  from  Badger, 
joining  the  main  line  at  a  point  near  Pinehurst.    During  the  hearing, 
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the  proposed  route  was  modified  to  go  directly  from  Drum  Valley  to 
Miramonte,  without  serving  Duulap,  which  is  the  end  of  the  line  con- 
structed l>y  Reedley  Telephone  Company,  the  line  between  Dunlap 
and  Pinehurst  having  been  constructed  by  private  parties  and  turned 
over  to  the  Reedley  company  for  operation. 

The  only  testimony  presented  concerning  need  for  service  related 
to  the  territory  of  Miramonte  and  Pinehurst,  both  served  by  Reedley 
Telephone  Company;  Badger,  which  has  about  five  families;  Drum 
Valley,  in  which  there  are  about  twelve  families;  the  vicinity  of  the 
administration  buildings  in  the  park ;  and  Wilsonia,  a  summer  colony 
about  one  mile  to  the  south,  in  which  about  200  lots  or  camp  sites  have 
been  sold.  The  principal  testimony  offered  concerned  the  need  for 
service  to  and  from  the  park,  including  Wilsonia.  It  appears  from 
the  testimony  that  there  is  not  suflScient  business  to  justify  the  opera- 
tion of  two  linens,  and  that  the  present  line  would  lose  revenue  if  a 
line  were  authorized  to  compete  with  it  in  any  part  of  ita^  territory 
and  that  the  people  in  the  park  wishing  to  communicate  with  Dinuba 
can  do  so  through  the  Reedley  exchange,  which  is  distant  from  Dinuba 
about  five  miles. 

It  appears  from  the  evidence  that  Reedley  Telephone  Company 
originally  planned  to  extend  its  lines  into  the  park  at  about  the  time 
its  system  was  taken  over  by  the  government  for  operation,  and  that 
by  Decision  No.  10056  of  February  2,  1922,  upon  Application  No.  6287 
the  company  was  authorized  by  the  Commission  to  issue  and  sell 
$20,000  of  its  7  per  cent  20-year  bonds,  of  the  proceeds  of  which  $5,000 
was  designed  to  finance  new  construction  and  would  be  available  for 
the  purposes  of  the  proposed  extension. 

By  Decision  No.  9890  of  December  20,  1921,  the  Commission  ordered 
the  Reedley  Company  to  reconstruct  its  Squaw  Valley-Dunlap  line  to 
meet  required  standards  of  eonstniction,  and  to  maintain  its  lines  and 
provide  lines  connected  with  it  which  had  been  ordered  reconstructed 
to  meet  certain  required  standards.  This  reconstruction  is  nearly 
completed. 

ORDER. 

A  public  hearing  having  been  held  upon  the  above  entitled  applica- 
tions, the  matters  being  submitted,  and  now  ready  for  decision: 

The  Railroad  Commission  hereby  declares  that  public  convenience 
and  necessity  do  not  require  construction  by  H.  P.  Harralson  of  a 
telephone  line  between  Dinuba  and  General  Grant  National  Park,  as 
described  in  the  above  entitled  Application  No.  7P-27. 

It  is  hereby  ordered,  that  the  application  of  H.  P.  Harralson  be 
and  it  is  hereby  denied. 

4S— 172t6 


754  CALIFORNIA   RAILROAD   COMMISSION  DECISIONS. 

The  Railroad  Commission  hereby  further  declares  that  public  con- 
venience and  necessity  rc'(iuire  the  extension  to  Wilsonia  and  the 
administration  headquarters  in  (jeneral  Grant  National  Park  by  Reed- 
ley  Telephone  Company  of  the  line  now  operated  by  it  between  Dinuba 
and  The  Cedars. 

It  is  hereby  further  ordered,  that  the  application  of  Reedley  Tele- 
phone Company  he  and  it  is  hereby  granted,  provided  that  Reedley 
Telephone  Company  shall  commence  actual  construction  of  the  exten- 
sion herein  authorized  to  be  made  not  later  than  twenty  days  from  the 
date  of  the  order  herein,  and  shall  complete  said  construction  not  later 
than  thirty  days  from  the  date  of  said  order,  unless  for  good  cause 
shown  the  Railroad  Commission  may  grant  an  extension  of  time  for 
the  commencement  and/or  completion  of  said  extension. 

Dated  at  San  Francisco,  California,  this  twenty-ninth  day  of  May, 
1922. 


Decision  No.  10520. 

IX  THE  MATFER  OF  THE  APPIACATIOX  OF  MRS.  G.  OUERRA,  OWNER 
OF  CAMBRIA  TELEPHONE  COMPANY,  FOR  PERMISSION  TO 
INCREASE  CERTAIN  RATES  AND  CHARGES  FOR  TELEPHONE 
SERVICE  NOW  IN  EFFECT  AND  TO  ESTABLISH  RULES  AND 
REGULATIONS  (JOVERNING  THE   SAME. 


Application  No.  6997. 
Decided  Mav  31, 1922. 


Albert  NcUon,   for  Applicant. 

A.  Filiponi  and  G.  Salminif  for  Protestants. 

By  tub  Commission. 

OPINION. 

Mrs.  G.  Guerra,  applicant  in  this  proceeding,  is  sole  owner  of  a  small 
telephone  system  operating  as  a  public  utility  in  Cambria,  San  Luis 
Obispo  County,  and  serving  about  ninety-five  (95)  patrons  at  the  time 
of  this  proceeding.  Connection  with  the  long  distance  lines  of  The 
Pacific  Telephone  and  Telegraph  Company  is  maintained  to  provide 
service  to  and  from  outside  points. 

In  a  former  proceeding,  Application  No.  6016,  the  applicant  asked 
for  an  order  permitting  entire  withdrawal  from  public  service.  At  the 
hearing  on  said  application,  coun.sel  for  applicant  asked  for  and  was 
granted  permission  to  amend  the  petition  by  asking,  in  the  event  of  a 
denial,  that  the  rates  be  increased  sufficiently  to  justify  the  service. 
The  petition  was  denied  in  Decision  No.  9100  of  this  Commission.  Sub- 
sequently the  present  application  was  filed. 

This  application  sets  forth  that  the  present  rates  for  service  yield  a 
revenue  of  ninety-seven  dollars  per  month,  to  which  should  be  added 
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twenty  dollars  per  month  as  the  amount  of  the  commission  received 
from  The  Pacific  Telephone  and  Telegraph  Company  for  tolls  originat- 
ing at  the  Cambria  Exchange.  The  various  items  of  expense  are 
enumerated,  totaling  one  hundred  eighty-six  dollars  ($186)  per  month, 
including  depreciation.  No  appraisal  of  the  property  was  submitted, 
but  a  valuation  of  two  thousand  dollars  ($2,000),  based  on  its  cost  to 
applicant,  was  claimed  therefor.  An  engineer  from  the  Commission's 
engineering  department  inspected  the  property  and  made  an  inventory 
and  appraisal  of  the  plant  and  equipment  in  use  at  present. 

Cambria  is  a  small  village  near  the  ocean,  surrounded  by  hilly 
country,  adapted  only  for  dairying,  which  is  its  principal  use.  Several 
quicksilver  mines  formerly  added  to  the  prosperity  of  the  village,  but 
these  are  all  shut  down  at  the  present  time.  Of  the  total  number  of 
subscribers  to  the  Cambria  exchange,  approximately  seventy-five  per 
eent  are  in  the  country,  on  large  ranches,  and  the  remainder  in  or  near 
the  village.  Service  is  also  rendered  over  their  own  line  to  the  United 
States  Government  at  Piedras  Blancas  Light  House,  and  also  over 
another  private  line  to  several  telephones  on  the  W.  B.  Hearst  ranch 
at  San  Simeon. 

The  service  to  subscribers  on  these  ranches,  as  well  as  to  those  in  the 
village,  is  rendered  over  grounded  magneto  lines,  suspended  for  the 
most  part  on  slats  nailed  to  fence  posts,  and,  in  the  mountains,  on 
brackets  nailad  to  trees.  While  there  are  over  ninety  miles  ^f  wire  in 
the  system,  there  are  only  about  one  hundred  fifty  p<^e%  tiie  i  n—imrter 
of  the  system  being  fence  or  tree  construction. 

A  hearing  was  held  before  Examiner  Satterwhite  at  San  Luis  Obispo. 
At  this  hearing  two  protestants  appeared,  who  testified  that  the  service 
was  very  inefficient,  owing  to  the  poor  maintenance  of  the  lines,  but 
stating  further  that  if  the  system  is  put  into  such  shape  that  dependable 
service  can  be  given,  they  believed  an  increase  in  rates  would  be  fully 
justified  and  they  would  offer  no  objection.  At  the  hearing  oa  Applica- 
tion No.  6016',  previously  referred  to,  which  was  held  in  Cambria,  about 
twenty  of  applicant 's  patrons  appeared  in  protest  against  withdrawal 
of  service,  but  all  signified  their  willingness  to  pay  increased  rates  if 
neoessary.  The  inspection  of  the  system  by  the  Commission's  engineer 
revealed  the  fact  that  the  lines  are  in  poor  condition,  grounded  in  many 
places,  and  should  be  thoroughly  inspected  and  repaired  where  neces- 
sary before  any  increase  in  rates  should  be  allowed,  and  the  present 
order  will  so  specify. 

It  was  also  shown  that  the  sums  set  out  in  the  application  as  expenses 
were  not  actual  expenditures  but  were  purely  estimates,  with  the  excep- 
tion of  the  items  of  rent  and  operators'  wages.  Complete  records  of 
the  moineys  paid  out  have  not  been  kept,  therefore  it  was  necessary  to 
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make  estimates  of  the  amounts  which  it  would  be  necessary  to  expend 
in  order  to  maintain  and  operate  the  system.  Applicant  testified  that 
a  reasonable  amount  for  such  expenses  would  be  $207.06  per  month, 
without  an  allowance  for  depreciation.  This  amount  is  approximately 
$46  more  than  the  amount  claimed  in  the  application.  A  similar  esti- 
mate, made  by  the  Commission's  engineer,  called  for  an  expenditure 
of  $129  per  month. 

Counsel  for  applicant  stated  that  he  was  willing  to  accept  the  latter 
estimate,  with  the  exception  of  the  item  of  labor  used  in  maintenance. 
Applicant  had  estimated  $100  per  month  for  this  item,  in  comparison 
with  $250  per  year  estimated  by  the  Commission's  engineer.  Counsel 
referred  to  the  testimony  introduced  at  the  previous  hearing  in  which 
one  Mr.  Warren,  a  former  owner  of  the  system,  testified  that  its  main- 
tenance would  require  one  hundred  days'  time  per  year,  at  $5  per  day, 
as  against  approximately  eighty-four  days  at  $3  per  day  estimated  by 
the  engineer.  Upon  further  investigation  it  appears  that  Mr.  Warren 
estimated  $4  per  day  for  a  man  and  $1  for  a  horse  in  his  sum  of  $5. 
Further  testimony  showed  that  common  labor  is  at  present  receiving 
approximately  $100  per  month  in  the  vicinity  of  Cambria.  We  believe 
the  engineer's  estimate  should  properly  be  increased  to  a  rate  of  $4 
per  day,  or  an  addition  of  $84  per  year.  Accurate  records  should  be 
kept  of  the  time  spent  and  labor  done  in  maintenance  of  these  lines 
in  Older  that  ^at  any  future  time,  if  neoessary^  it  may  be  property 
determined  whether  or  net  the  amounii  allowed  is  adequate  fw  ttie 
maintenance  of  the  system. 

Applicant's  present  rates  for  service  are  $1  per  montii  for  residence 
party  line  service  and  $1.50  per  month  for  business  party  line  service. 
Twelve  subscribers  receive  service  for  50  cents  per  month  and  two 
receive  service  for  75  cents  per  month  on  account  of  owning  their 
own  instruments  and  supplying  their  own  batteries. 

There  are  three  main  line  telephones  at  various  rates,  one  residence 
service  being  charged  $1.50  per  month,  one  business  service  $1.50  per 
month,  and  another  business  $2  per  month.  Two  doctors  each  receive 
a  special  service  for  night  calls.  Applicant's  witness  testified  that  no 
charge  was  made  for  this  service,  but  he  also  testified  that  he  was  not 
familiar  with  the  books  (subscribers'  ledger)  in  which  the  accounts 
are  kept.  Investigation  by  the  Commission's  engineer  showed  that  a 
charge  of  $2  per  month  was  being  made  for  this  service. 

Applicant  asked  that  the  Commission  authorize  an  increase  of  rate& 
and  charges  sufficient  to  pay  the  cost  of  said  service,  together  with  a 
reasonable  return  upon  the  investment,  and  that  said  rates  be  not  less 
than  $3.50  per  month  for  each  telephone.  Counsel,  at  the  hearing, 
stated  that  the  rate  asked  for  had  not  been  derived  by  any  study  or 
analysis  of  the  income  and  expenses,  and  asked  for  and  was  granted 
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pennission  to  amend  the  application  by  asking  for  whatever  rate  this 
Commission  might  decide  to  be  reasonable. 

Applicant  testified  that  the  revenue  during  1921  was  $1,506.17, 
subscribers'  service  revenue  being  $1,078.50  and  toll  commissions 
$427.67.  This  was  approximately  the  same  amount  that  was  estimated 
by  the  Commission's  engineer.  Investigation  at  the  time  of  the  hear- 
ing, however,  showed  that  the  percentage  of  commission  paid  to 
applicant  by  The  Pacific  Telephone  and  Telegraph  Company  had  been 
increased  during  the  latter  part  of  last  year,  which  change  may 
reasonably  be  expected  to  increase  the  company's  income  $140  during 
the  present  year.  The  revenue  from  subscribers'  stations  may  not  be 
expected  to  increase — in  fact,  applicant  had  122  subscribers  in  1917 
and  110  in  1918,  as  compared  with  97  as  of  the  date  of  valuation, 
August  1,  1921. 

The  property  of  the  applicant  was  valued  by  the  Commission's 
engineering  department  at  $4,331  on  an  historical  basis  as  of  August  1, 
1921.  This  was  based  on  the  known  costs  of  similar  construction 
elsewhere,  as  the  applicant  had  no  record  of  costs  either  of  material 
or  labor.  As  referred  to  before,  fourteen  subscribers  receive  service 
at  a  reduced  rate  on  account  of  the  fact  that  they  own  their  own 
instruments.  In  order  that  a  uniform  rate  may  be  established,  all 
the  faculties  should  be  owned  and  maintained  by  the  utility.  This 
may  be  accomplished  through  purchase  from  the  subscribers  who 
now  own  their  own  instruments,  or  by  the  substitution  of  an  instru- 
ment owned  by  the  utility  for  the  one  which  is  privately  owned.  It  is 
estimated  that,  when  this  change  is  made,  the  investment  will  have 
been  increased  to  $4,500. 

Making  the  corrections  in  operating  expenses  and  in  toll  revenues 
before  mentioned,  it  will  be  seen  that  the  present  rates  are  not  suffi- 
cient to  provide  for  maintenance,  operation  and  depreciation.  It  will 
be  further  seen  that  the  rates  hereinafter  suggested  should  provide  a 
net  revenue  of  $355,  or  a  return  of  7.8  per  cent,  on  an  investment  of 
$4,500.    This  is  as  follows: 

Present  Sngseeted 

Bates  Batee 

SubBcribers  station  revenues $1,116  00  $1,806  00 

Ton  commissions ^ ; 540  00  540  00 

$1,666  00  $2,346  00 

Operating  expenses $1,499  00  $1,499  00 

Depreciation   320  00  320  00 

UncoHectible 50  00  50  00 

Taxes . 80  00  122  00 

$1,949  00  $1,991  00 

Deficit    $293  00 

Net  revenue $355  00 
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The  number  of  subscribers  per  suburban  line  averages  ten.  Two 
lines,  however,  serve  twelve  subscribers  each  and  one  line  serves 
thirteen  subscribers.  Although  this  number  is  in  excess  of  the  number 
usually  permitted  on  such  lines,  nevertheless  because  the  exchange  is 
small,  and  as  no  complaint  was  made  as  to  an  excessive  number  of 
subscribers  per  line,  and  also  after  giving  consideration  to  the  charac- 
ter of  the  territory  covered,  we  shall  not  require  the  company  to  reduce 
this  number  in  these  cases,  although  it  would  undoubtedly  improve 
the  service  if  this  were  done. 

The  present  hours  of  service  on  week  days  are  8.00  a.m.  to  12  noon, 
1.00  p.m.  to  5.30  p.m.  and  6.30  p.m.  to  7.30  p.m.,  and  on  Sundays 
from  9.00  a.m.  to  12.00  noon.  No  complaint  was  introduced  by  any 
one  at  the  hearing  as  to  these  hours.  Investigation,  however,  revealed 
the  fact  that  other  hours  might  be  more  convenient  for  many  sub- 
scribers, particularly  with  reference  to  the  closing  of  the  office  in  the 
middle  of  the  day  at  some  other  time  than  from  12.00  noon  until 
1.00  p.m.  We  suggest  that  the  applicant  confer  with  her  subscribers  in 
order  to  ascertain  if  a  change  in  the  hours  of  service,  without  increas- 
ing their  number,  would  increase  the  utility  of  the  service,  and  that  she 
communicate  the  results  of  this  investigation  to  this  Commission  for 
whatever  further  action,  if  any,  may  seem  to  be  advisable. 

Applicant's  present  method  of  accounting  for  rentals  and  tolls 
due  has  resulted  in  a  large  accumulation  of  unpaid  balances.  For 
her  own  protection,  she  should  have  a  more  accurate  form  of  account- 
ing and  her  bills  should  be  mailed  to  each  subscriber  promptly  on  the 
first  of  each  month. 

Applicant  has  no  rules  or  regulations  on  file  with  this  Commission 
at  the  present  time,  governing  the  conduct  of  her  business.  The 
application  suggests  several  rules  which  it  is  desired  to  put  into 
eflfect.  The  suggested  rules  contain  several  modifications  of  the  rules 
heretofore  prescribed  by  this  Commission  in  similar  cases.  While 
certain  of  the  proposed  modifications  may  seem  to  be  justifiable,  on 
account  of  the  peculiar  conditions  under  which  the  utility  operates, 
we  do  not  believe  it  is  necessary  or  expedient  to  make  any  deviations 
in  this  case  from  the  rules  heretofore  established  by  the  Commission 
for  general  use. 

ORDER. 

Mrs.  G.  Guerra,  owner  of  Cambria  Telephone  Company,  having  filed 
with  the  Commission  her  application  for  an  increase  of  rates,  a  hear- 
ing having  been  held,  the  matter  being  submitted  and  ready  for  a 
decision ; 

Jt  is  hereby  ordered,  that  Mrs.  G.  Guerra,  operating  under  the  name 
and  title  of  Cambria  Telephone  Company,  is  hereby  authorised  to  file 
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with  the  Commission  and  place  in  effect  the  following  schedule  of 
rates : 

Business :                                                                                                       Wall  set  Desk  get 

One-party  line,  per  month |2  50  $2  75 

Ten-party  line,  per  month 2  00  2  25 

Extensions,  per  month 1  00  1  00 

Residence : 

One-party  line,  per  month $2  00  $2  25 

Ten-party  line,  per  month 1  50  1  75 

Extensions,  per  month 1  00  1  00 

Provided,  that  the  authority  herein  granted  shall  not  become  effec- 
tive until  petitioner  shall  have  submitted  to  this  Commission  satisfac- 
tory evidence  that  the  lines  and  instruments  of  the  present  system 
have  been  so  rebuilt  or  repaired  that  eflficient  and  satisfactory  telephone 
service  is  being  provided ;  nor  until  this  Commission  shall  have  issued 
its  supplemental  order  herein  setting  forth  that  such  repairs  or  replace- 
ments have  been  completed. 

Thereafter,  at  all  times,  adequate  and  efficient  telephone  service 
shall  be  maintained  during  such  hours  of  each  day  as  may  be  filed 
with  this  Commission  as  the  regular  hours  of  service. 

It  is  hereby  further  ordered,  that  Mrs.  G.  Guerra  is  hereby  author- 
ized to  file  with  the  Commission,  under  Decision  No.  2879,  and  to  place 
in  effect,  the  following  i*ules  and  regulations : 

Rule  No.  9. 

All  bills  against  subscribers  receiving  service  at  flat  monthly  rates  may  be  rendered 
monthly  in  advance  and  may  contain  a  notice  that  bills  are  due  and  payable  when 
received,  and,  if  not  paid  within  fifteen  days  of  receipt  by  the  subscriber,  service  is 
subject  to  discontinuance  without  further  notice. 

Rule  No.  14. 

A.  A  charge  of  $3.ri0  for  each  of  the  following  listed  units  of  facilities  upon 
application  for  installation  shall  be : 

1.  Individual  or  party  line  service,  each  station $3  50 

2.  Each  extension  station 1  50 

B.  A  charge  of  $1.50  shall  be  made  for  the  establishment  of  service  by  use  of 
instrumentalities  in  place  on  subscribers'  premises ;  if  at  subscribers'  request  a  change 
is  made  in  location  or  type  of  facilities,  the  charges  for  moves  and  changes  are 
applicable  to  the  change,  provided  the  total  charges  shall  not  exceed  the  charges  for 
the  initial  establishment  of  service,  as  specified  in  paragraph  A. 

C.  The  service  connection  charge  shall  be  applicable  to  all  service  except  farmei 
line  service. 

D.  A  charge  of  $1  shall  be  made  for  restoration  of  service  temporarily  discon- 
nected for  nonpayment,  subscriber's  temporary  absence,  or  for  any  other  reason  for 
which  the  subscriber  is  responsible  except  a  change  in  class  of  service  or  location  of 
facilities. 

Also,  the  folowing  rule: 

A  charge  for  changes  of  location  of  telephone  equipment  or  wiring  on  the  sub- 
scribers' premises  shall  be: 

(a)  For  moving  a  telephone  set  from  one  location  to  another  on  the 

same  premises $3  00 

(b)  For  moving  any  other  equipment  or  wiring  from  one  location  to  another 

on  the  same  premises,  a  charge  based  on  the  cost  of  labor  and  material. 
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The  foregoing  opinion  and  order  is  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  thirty-first  day  of  May,  1922. 


Decision  No.  10525. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  SAN  JOAQUIN  WHARF 
AND  WAREHOUSE  COMPANY  FOR  AN  ORDER  AUTHORIZING  ISSU- 
ANCE OF  CAPITAL  STOCK  AND  AUTHORIZING  THE  PURCHASE  OF 
REAL  AND  PERSONAL  PROPERTY  FROM  DICKINSON-NELSON 
COMPANY,  A  PUBLIC  UTILITY. 


Application  No.  6707. 
Decided  May  31,  1922. 


By  the  Commission. 

FIRST  SUPPLEMENTAL  ORDER. 

The  Railroad  Commission  by  Decision  No.  8890,  dated  April  20, 
1921,  as  amended,  authorized  San  Joaquin  Wharf  and  Warehouse 
Company  to  issue  and  sell,  on  or  before  April  1,  1922,  $200,000  of 
common  capital  stock  for  the  purpose  of  buying  warehouse  properties 
from  the  Dickinson -Nelson  Company,  constructing  a  warehouse  on 
j)roperty  leased  from  The  Western  Pacific  Railroad  Company,  and  pro- 
vide itself  with  working  capital. 

Applicant  reports  that  it  has  sold  $41,700  of  the  stock,  netting 
$35,510,  of  which  $15,510  is  beinf?  used  as  working  capital  and 
$20,000  was  paid  to  the  Dickinson-Nelson  Company. 

Applicant  further  reports  that  it  will  not  construct  at  this  time 
a  wareh3use  on  the  properties  leased  from  The  Western  Pacific  Rail- 
road Company. 

Applicant  asks  the  Commission  to  grant  it  additional  time  within 
vvhich  to  sell  $8(\.000  of  common  capital  stock  for  the  purpose  of 
making  final  payment  on  the  Dickinson-Nelson  Company  properties. 
The  Commission  has  considered  applicant's  request  and  is  of  the 
opinion  that  it  should  be  granted,  as  herein  provided. 

It  is  1h  ere  fore  ordered,  that  the  order  in  Decision  No.  8890,  dated 
April  20,  1921,  an  amended,  be  and  it  is  hereby  modified  so  as  to 
permit  San  Joaquin  Wharf  and  Warehouse  Company  to  issue  an'3 
sell  $80,000  of  its  common  capital  stock  on  or  before  October  1,  1922. 
at  nol  less  than  par,  less  a  commission  of  not  exceeding  15  per  cent, 
and  to  use  the  proceeds  to  pay,  in  part,  the  cost  of  the  properties 
being  acquired  from  the  Dickinson-Nelson  Company,  to  which  refer- 
ence is  made  in  this  application. 
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li  is  hereby  further  ordered,  that  the  order  in  Decision  No.  8890, 
dated  April  20,  15)21,  as  amended,  shall  remain  in  full  force  and 
effect,  except  as  modified  by  this  first  supplemental  order. 

Dated  at  San  Francisco,  California,  this  thirty -first  day  of  May,  1922. 


Decision  No.  10533. 

in  the  matter  of  the  application  of  russell  peck  for  a 
certificate  of  public  convenience  and  necessity  to 
operate  an  auto  truck  parcel  service  between  rx)s 
angeles  and  duarte,  california,  and  points  contig-- 

UOUS. 


Application  No.  7262. 
Decided  June  6,  1922. 


//.    .V.   Blair  J   for  Applicants. 

H.   \y.  Kidd  and  Etx  Hardy,  for  S.  B.  Cowan,  San  Fernaudo  Haulagp  Company, 

Motor  Transit  Company,  T.  K.  Vance,  Rice  Transportation  ('ompauy,  L.  R. 

Kagarise,  Walter  Raisin  and  G.  &  W.  Stage  Company,  Protestants. 
.4.  K.  Norrhaum,  for  Pacific  Electric  Railway  Company,   Protestant. 

By  the  Commission. 

OPINION  AND  ORDER  ON  REHEARING. 

The  Commission  having,  under  date  of  May  20,  1922,  made  its  order 
herein  setting  aside  decision  heretofore  made  in  this  proceeding  under 
date  of  March  21,  1922  (Decision  No.  10213),  and  having  granted 
rehearing  on  the  matters  Gpnsidered  in  such  decision,  a  further  hearing 
on  this  application  was  conducted  by  Examiner  Handford  at  Los 
Angeles,  the  matter  was  duly  submitted  and  is  now  ready  for  decision. 

Applicant  amended  the  schedule  of  rates  to  be  charged,  the  rules  and 
regulations  as  regards  free  pick-up  and  delivery,  also  defined  and 
requested' that  the  parcels  to  be  carried  under  the  proposed  certificate 
to  be  such  that  would  not  weigh  in  excess  of  fifty  pounds  and  to  be  of 
such  character  as  accepted  by  the  Post  Office  Department  under  its 
regulations  for  the  transportation  of  parcels  post  with  the  exception 
that  the  measurement  rule  of  the  Post  Office  Department  should  be 
disregarded  and  the  weight  limit  of  fifty  pounds  substituted  therefor. 

Witnesses  for  applicant,  in  charge  of  shipments  made  by  the  J.  W. 
Robinson  Company  and  J.  M.  Ilale^s  Dry  Goods  Store,  both  large 
department  stores  in  Los  Angeles,  testified  as  to  the  use  of  applicant's 
facilities  on  existing  parcel  delivery  lines  and  that  the  service  rendered 
by  applicant  on  such  existing  lines  had  been  satisfactory  in  the  delivery 
of  merchandise  to  the  patrons  of  such  department  stores.  The  schedule 
of  rates,  as  originally  proposed  by  applicant,  provided  for  a  grade  scale 
based  on  the  total  volume  of  business  transacted  with  any  shipper 
during  a  particular  month,  result  of  such  grade  scale  being  that  a  lower 
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rate  was  aeeorded  to  patrons  having  a  large  volume  of  business,  and  in 
the  application  of  such  rate  the  volume  of  business  received  by  appli- 
cant from  his  customers  would  include  not  only  the  line  herein  applied 
for  but  also  other  lines  now  operated  by  applicant  to  other  points  from 
the  city  of  Los  Angeles,  and  in  addition  there  would  be  figured  in  the 
monthly  amount  of  business  the  rates  arising  from  local  delivery  ^stcm 
operated  by  applicant  exclusively  within  the  corporate  limits  of  the  city 
of  Los  Angeles.  Upon  the  amendment  by  applicant  of  his  proposed 
rates  it  was  apparent  that  the  favorable  minimum  rate  which  would 
have  accrued  to  the  patrons  of  applicant  under  the  original  proposal 
would  no  longer  be  available  and  that  the  minimum  rate  would  be 
materially  increased,  and  witnesses  for  applicant  stated  that  under  the 
conditions  resulting  from  the  amendment  of  the  rate  .to  a  uniform  and 
nondiscriminatory  basis  that  the  service  of  applicant  would  not  be 
attractive  over  the  route  herein  proposed  and  that  their  business  would 
probably  require  to  move  either  by  parcel  post  or  by  the  service  of  the 
American  Railway  Express. 

In  view  of  all  the  evidence  in  this  proceeding,  and  the  condition 
created  by  the  amendment  to  the  rate  structure  herein  proposed,  the 
Commission  is  of  the  opinion  and  hereby  finds  as  a  fact  that  there  is  no 
showing  by  applicant  herein  that  would  justify  the  granting  of  the 
application  herein  sought,  and  in  the  absence  of  such  aflSrmative  show- 
ing the  application  must  be  denied. 

ORDER. 

A  further  hearing  having  been  held  on  the  above  entitled  proceeding, 
the  matter  having  been  duly  submitted  and  the  Commission  being  fully 
advised,  and  basing  its  order  on  the  finding  of  fact  as  appearing  in  the 
foregoing  opinion; 

It  is  hereby  ordered,  that  this  application  be  and  the  same- hereby  is 
denied. 

Dated  at  San  Francisco,  California,  this  sixth  day  of  June,  1922. 


Deciston  No.  10536. 

IN  THK  MATTKR  OF  THE  APPLICATION  OF  BAY  TRANSPORT  COM- 
I»ANY,  A  COKPORATION.  hX>R  A  PERMIT  AUTHORIZING  IT  TO 
ISSUE  SHARES  OF  ITS  CAPITAL  STOCK. 


Application  No.  7276. 
Decided  June  6,  1922. 


By  the  Commission. 

SECOND  SUPPLEMENTAL  ORDER. 

Bay  Transport  Company,  in  a  supplemental  petition  filed  in  the  above 
entitled  matter  on  May  25, 1922,  asks  permission  to  issue,  at  par,  $55,000 
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of  its  common  capital  stock  for  the  purpose  of  reimbursing  its  treasury 
on  account  of  earnings  used  to  acquire  property  and  pay  indebtedness. 

The  Commission,  by  Decision  No.  9812,  dated  November  26,  1921,  as 
amended  by  Decision  No.  10197,  dated  March  15,  1922,  in  the  above 
entitled  matter,  authorized  applicant  to  issue  $115,500  of  stock  and  to 
assume  the  payment  of  $207,562.93  of  indebtedness  in  order  to  acquire 
properties  and  to  reimburse  the  treasury  on  account  of  surplus  earnings 
used  prior  to  December  31,  1921,  to  pay  indebtedness.  It  appears  that 
applicant  issued  $114,000  of  stock  and  assumed  the  payment  of 
$201,141.02  of  indebtedness. 

The  record  shows  that  from  January  1,  1922,  to  April  30,  1922, 
applicant's  yet  earnings  amounted  to  $56,005.31.  Of  this  amount 
$32,324.04  was  used  to  pay  indebtedness,  thereby  increasing  the  stock- 
holders' equity.  The  sum  of  $23,681.27  represents  cash,  notes  and 
dccounts  receivable.  Because  its  surplus  earnings  were  used  to  pay 
indebtedness  and  to  increase  its  assets,  applicant  now  asks  permission 
to  issue  $55,000  of  stock. 

The  Railroad  Commission  has  considered  applicant's  request  and 
believes  that  it  should  be  granted  as  herein  provided ;  therefore. 

It  is  hereby  ordered,  that  the  order  in  Decision  No.  9812,  dated 
November  26,  11921,  as  amended,  be  and  it  is  hereby  modified  so  as  to 
permit  Bay  Transport  Company  to  issue  an  additional  $55,000  of  its 
common  capital  stock,  at  par,  on  or  before  September  30,  1922,  to  reim- 
burse its  treasury  on  account  of  surplus  earnings  used  to  pay  indebted- 
ness, and  to  acquire  properties;  provided 

That  Bay  Transport  Company  will  keep  such  record  of  the  issue  and 
sale  of  the  stock  herein  authorized  and  of  the  disposition  of  the  proceeds 
as  will  enable  it  to  file,  on  or  before  the  twenty-fifth  day  of  each  month, 
a  verified  report  as  required  by  the  Railroad  Commission's  General 
Order  No.  24,  which  order,  in  so  far  as  applicable,  is  made  a  part  of 
this  order. 

It  is  hereby  further  ordered,  that  the  order  in  Decision  No.  9812, 
dated  November  26,  1921,  as  amended,  be  and  it  is  hereby  modified  so 
as  to  permit  applicant  to  issue,  sell  and  deliver,  on  or  before  September 
30,  1922,  the  stock  the  iasue  of  wiiich  is  authorized  by  said  order  as 
amended. 

It  is  hereby  further  ordered,  that  the  order  in  Decision  No.  9812, 
dated  November  26,  1921,  as  amended,  shall  remain  in  full  force  and 
effect,  except  as  modified  by  this  second  supplemental  order. 

Dated  at  San  Francisco,  California,  this  sixth  day  of  June,  1922. 
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Decision  No.  10641. 

IN  THE  MATTER  OF  THE  APPLICATION  OV  WESTERN  WATER  COM- 
PANY, A  CORPORATION,  FOR  AN  ORDER  AUTHORIZINCJ  THE 
ISSFTANC^E  OF  THREE  HUNDRED  THOUSAND  DOLLARS  PAR 
VALUE   OF   ITS   COMMON   CAPITAL  STOCK. 


Application  No.  7614. 
Decided  June  7,  1922. 

Chickeritig  and  Gregory,  by  AUen  L.  Chickcring,  for  Applicant. 

Benedict,  Commissioner. 

OPINION. 

Western  Water  Company  asks  the  Railroad  Commission  to  make 
an  order  aiithorizinp:  it  to  issue  $300,000  of  its  common  ^capital  stock 
to  reimburse  its  treasury  on  acc*ount  of  earnings  expended  for  addi- 
tions and  betterments  and  to  distribute  such  stock  as  a  dividend  to  its 
stockholders. 

Applicant  has  an  authorized  stock  issue  of  $1,000,000.  Of  this 
amount,  $400,000  is  reported  as  issued  and  was  outstanding  on  March 
31,  1922.  Applicant  has  no  bonded  indebtedness.  Its  notes  payable 
are  reported  at  $50,000  and  its  accounts  payable  at  $46,869.17. 
•  As  of  March  31,  1922,  applicant  in  its  Exhibit  No.  1  reports  assets 
and  liabilities  as  follows : 

Assets — 

Fixed  capital  $1,101,826  44 

rash    34,072  41 

Accounts    roooivnble    57,390  54 

Other  current  assets 113,905  3^ 

Total  assets  $1,307,794  77 

Liabilities — 

Stock  outstandin;? $400,000  00 

Notes   payable    50,000  00 

Accounts   payable   463®  1^ 

(Suaranteed  deposits 4,000  00 

Accrued   interest   not  due 704  90 

Keserve  for  accrued  depreciation 423,622  61 

Corporate  surplus 382,538  09 

Total  liabilities $1,307,794  71 

The  corporate  surplus  includes  $5,000  representing  appreciation  in 
the  value  of  the  assets. 

As  of  March  31,  1022,  applicant  reports  a  reserve  for  accrued  depre- 
ciation of  $423,022.61  and  surplus  earnings  unappropriated  of 
$377,538.09.  All  of  the  moneys  repres(»nted  by  the  reserve  for  accrued 
depreciation  and  by  the  unappropriated  surplus  are  invested  in  appli- 
cant's properties.  The  amount  of  stock  which  applicant  intends  to 
issue  is  less  than  its  unappropriated  surplus  and  will  not  result  in  the 
capitalization  of  any  properties  acquired  or  constructed  throu^  the 
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investment  of  moneys  represented  by  the  reserve  for  accrued  deprecia- 
tion. The.  evidence  shows  that  applicant  has  expended  from  earnings 
for  plant  additions  and  betterments  an  amount  in  excess  of  $300,000. 
The  Commission  may,  therefore,  properly  authorize  applicant  to  issue 
stock  for  the  purpose  of  reimbursing  its  treasury. 
I  herewith  submit  the  following  form  of  order: 

ORDER. 

Western  Water  Company  having  applied  to  the  Railroad  Commission 
for  pennission  to  issue  $^300,000  of  its  common  capital  stock,  a  public 
hearing  having  been  held,  and  the  Commission  being  of  the  opinion 
that  the  money,  property  or  labor  to  be  procured  or  paid  for  through 
the  issue  of  stock  is  reasonably  required  by  applicant  and  that  this 
application  should  be  granted  subject  to  the  conditions  of  this  order; 

It  is  hereby  ordered,  that  Western  Water  Company  be  and  it  is 
hereby  authorized  to  issue  for  the  purpose  of  reimbursing  its  treasury 
on  account  of  surplus  earnings  expended  for  additions  and  betterments, 
$300,000  of  its  common  capital  stock,  such  stock  to  be  issued  at  not  less 
than  its  par  value  and  distributed  to  its  present  stockholders  according 
to  law. 

The  authority  herein  granted  is  subject  to  further  conditions  as 
follows : 

1.  Western  Water  Company  shall  keep  such  record  of  the  issue  and 
distribution  of  the  stock  herein  authorized  and  of  the  disposition  of 
the  proceeds  as  will  enable  it  to  file  on  or  before  the  twenty-fifth  day 
of  each  month  a  verified  report  as  required  by  the  Railroad  Commis- 
sion's General  Order  No.  24,  which  order,  in  so  far  as  applicable,  is 
made  a  part  of  this  order. 

2.  The  authority  herein  granted  will  apply  only  to  such  stock  as 
may  be  issued  and  delivered  on  or  before  November  1,  1922. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the 
State  of  California. 

Dated  at  San  Francisco,  California,  this  seventh  day  of  June,  1922. 


766  california  railroad  commission  decisions. 

Decision  No.  10543. 

IN  THE  MATTEU.OF  THE  APPLICATION  OF  SANTA  MONICA  BAY 
HOME  TELEPHONE  COMPANY  FOR  AN  ORDER  AUTHORIZING 
THE  SALE  OF  FIFTY  THOUSAND  DOLLARS  PAR  VALUE  OF  ITS 
FIRST  MORTGAGE  BONDS,  THE  SALE  OF  TWO  HUNDRED 
EIGHTY  SHARES  OF  ITS  PREFERRED  STOCK  AND  THE  ISSU- 
ANCE OF  PROMISSORY  NOTES  OF  THE  TOTAL  FACE  VALUE  OP 
TEN  THOUSAND  DOLLARS. 


Application  No.  7869. 
Decided  Jilne  8,  1922. 


Securities — Notes — When  Authorization  Not  Required. — As  applicant  does  not 
propose  to  issue  notes  for  a  term  of  more  tlian  one  year,  autliority  therefor  is 
held  not  required  and  this  part  of  application  is  dismissed. 

Securities — Stock  and  Bonds — Minimum  Price  Advanced. — In  view  of  earnings 
in  excess  of  interest  and  dividends  in  1921,  applicant's  minimum  selling  price 
for  preferred  stock  is  placed  at  $9()  instead  of  $85,  and  bonds  authorissed  at 
$83.50  instead  of  $80,  as  requested. 

L.  C,  Torrance^  for  Applicant. 

Rowell,  ComnUaiioner, 

OPINION. 

Santa  Monica  Bay  Home  Telephone  Company  asks  permission  to 
issue  and  sell  $28,000  of  its  preferred  stock  and  $50,000  of  its  first 
mortgage  5  per  cent  bonds  for  the  purpose  of  paying  for  new  equip- 
ment and  telephone  installations. 

The  company  also  asks  permission  to  borrow,  if  necessary,  a  sum  not 
exceeding  $10,000  to  pay  for  part  of  such  equipment  and  installationa, 
pending  the  sale  of  its  stock  and  bonds.  It  is  of  record  that  the  com- 
pany will  not  issue  any  note  for  a  term  of  more  than  one  year  after 
date.  A  public  utility  may,  without  permission  from  the  Commission, 
issue  a  note  payable  within  one  year  after  date  for  the  purpose  of 
securing  funds  to  acquire  and  construct  new  properties.  Applicant's 
request  to  borrow  not  exceeding  $10,000  will  therefore  be  dismissed 
without  prejudice. 

Applicant  reports  that  it  has  incurred  or  will  have  to  incur  during 
this  year  an  expenditure  of  $101,080.66  on  capital  account.  This 
amount  is  segregated  by  applicant  as  follows: 

Additions  to  capital  account,  four  months  to  April  30 $20,345  66 

Automatic    equipment    ordered 11,150  00 

500  instruments,  estimated  requirements 7,000  00 

Installing  same,  including  line  material G^OOO  00 

Cable  runways,  including  labor 1,500  00 

Switchboard  cable  and   installing 3,500  00 

Installing  three  new  units  automatic  equipment  connector  boards  and 

moving  exchange 4,200  00 

Power  equipment  for  new   exchange tCdOO  00 

3,300  feet  4-duct  underground 5,508  00 

Aerial  and  underground  cable 11.410  00 

Building  and  grounds  for  exchange - 15,000  00 

All  other  material  and  labor 5,000  00 

Payment  on  mortgage  160  Pier  Avenue  purchase 4,107  00 

Total   - 9101,080  86 
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The  record  shows  that  applicant  finds  it  necessary  to  enlarge  its 
exchange  facilities.  It  has  ordered  new  automatic  equipment  and 
believes  that  it  is  unwise  for  it  to  install  such  equipment  in  the  building 
in  which  its  Santa  Monica  Exchange  equipment  is  located.  This  build- 
ing is  not  centrally  situated,  nor  is  it  suitable  for  the  installation  of 
the  new  equipment.  It  has  therefore  been  concluded  to  construct  a 
new  exchange  building  more  advantageously  located  and  better  suited 
to  the  needs  of  the  company. 

For  the  three  years  ending  December  31,  1921,  applicant  reports 
revenues,  operating  expenses  and  fixed  charges  as  follows : 

1921  1920  1019 

Telephone  operating  revenues i. 1156^591  56     1128^266  2S      |87,9BV  01 

Telephone  operating  expenses .. 9^291  87        96^928  70        08^291  48 

Net  revenue  telephone  operations •     187,290  08      I29L880  89      118^095  13 

Uncollectible  operating  revenues ^.      |1»094  81        |2;719  77        88^700  80 

Taxes  assignable  to  operations 10^128  88  8^000  Oa         5^825  00 

Deductions  from  net  operating  revenues      $11,218  14        18^712  77        10,086  50 

Operating  income $48k07S  54       $20^828  75       $10,800  58 

Nonoperating  revenues 9^525  80        10^182  74         4.986  Sf 

Gross   income  166^804  84  180^780  40  118^07618 

Deductions- 
Rent  deductions  for  telephone  olBces $2,075  00  $1,900  00  $3^062  65 

Rent  deductions  for  conduits,  poles  and 

other  supplies . 421  43  

Rent    deductions    for    instruments    and 

equipment    2,512  51 

Interest  on  funded  debt 20^825  00  19^406  10  18^200  00 

Other  interest  deductions 870  01  541  11  680  42 

Amortization     of     debt,     discount     and 

expense %<M  U  966  50  1318  89 

Miscellaneous  deductions  — 134  88  139  06 

Total  deductions  $25,869  72       $28,477  88       $24,414  52 

Net  income $29,784  82        $7,808  06      nSJ8S»  89 

•Deficit. 

The  operating  expenses  for  1921  include  an  allowance  of  $31,040.26 
for  depreciation  of  plant  and  equipment,  those  for  1920  an  allowance 
of  $18,700  and  those  for  1919  an  allowance  of  $13,111.38. 

Applicant  has  an  authorized  stock  issue  of  $500,000,  divided  into 
$250,000  of  common  and  $250,000  of  preferred.  The  common  stock 
has  been  issued  and  deposited  in  escrow  pursuant  to  an  order  of  this 
Commission.  Of  the  preferred  stock,  $222,000  is  outstanding,  leaving 
$28,000  unissued.  During  1921  applicant  has  paid  8  per  cent  dividend 
on  the  preferred  stock.  Applicant's  president  testified  that  it  is  the 
intention  of  the  management  to  pay  the  same  rate  of  dividend  during 
1922. 
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Applicant 's  authorized  bonded  debt  is  $500,000,  of  which  $421,000  is 
outstanding.  The  bonds  bear  5  per  cent  interest  and  mature  October 
15,  1937. 

Applicant  in  its  Exhibit  **2"  shows  that  it  has  a  tentative  offer  of  80 
for  its  bonds.  Its  president  suggests  that  it  be  permitted  to  sell  the 
stock  at  not  less  than  $85  per  share.  If  the  bonds  are  issued,  applicant 
will  have  outstanding  $471,000  of  bonds,  the  interest  on  which  will  be 
$23,550.  Applicant  \s  income  available  for  the  payment  of  interest 
during  1921  was  approximately  two  and  one-half  times  the  annual 
interest  charge.  The  earnings  available  for  the  payment  of  dividemis 
on  preferred  stock  were  equivalent  to  about  one  and  one-half  times 
such  dividend  requir(?ments.  I  have  considered  the  suggested  minimum 
selling  prices  of  applicant's  securities  and  believe  that  it  should  be  able, 
in  view  of  the  record  in  this  case,  to  get  at  least  83^  and  accrued  interest 
for  its  bonds,  and  $90  a  share  and  accrued  dividends  for  its  stock. 

I  herewith  submit  the  follow'ing  form  of  order: 

ORDER. 

Santa  Monica  Bay  Home  Telephone  Company  having  applied  to  the 
Railroad  Commission  for  permission  to  issue  $28,000  par  value  of  pre- 
ferred stock, .  $50,000  of  first  mortgage  bonds  and  $10,000  of  notes,  a 
public  hearing  having  been  held  and  the  Commission  being  of  the 
opinion  that  the  money,  property  or  labor  to  be  procured  or  paid  for 
])y  the  issue  of  the  stock  and  bonds  herein  authorized  is  reasonably 
required  by  applicant  and  that  the  expenditures  herein  authorized  are 
not  in  whole  or  in  part  reasonably  chargeable  to  operating  expenses  or 
to  income ; 

It  is  hereby  ordered,  that  Santa  Monica  Bay  Home  Telephone  Com- 
pany be  and  it  is  hereby  authorized  to  issue  $28,000  par  value  of  its 
preferred  stock  and  $50,000  of  its  first  mort2:agc  5  per  cent  bonds  due 
October  15,  1937. 

It  is  hereby  further  ordered,  that  this  application,  in  so  far  as  it 
involves  the  issue  of  $10,000  of  notes,  be  and  it  is  hereby  dismissed 
without  prejudice. 

The  authority  herein  granted  is  subject  to  the  following  conditions: 

1.  The  stock  herein  authorized  to  be  issu(id  shall  be  sold  by  applicani 
for  not  less  than  $90  per  share  and  accrui^d  dividends  net  to  the  com- 
pany, and  the  bonds  at  not  less  than  88|  per  cent  of  their  face  value 
and  accrued  interest  net  to  the  company. 

2.  The  proceeds  realized  from  the  sale  of  the  stock  and  bonds  shall 
be  used  by  applicant  to  pay  in  whole  or  in  part  the  cost  of  acquiring 
and  installing  the  telephone  equipment  and  properties  referred  to  in 
the  foregoing  opinion  and  in  this  application. 
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3.  Santa  Monica  Bay  Home  Telephone  Company  shall  keep  such 
record  of  the  issue  and  sale  of  the  stock  and  bonds  herein  authorized 
and  of  the  disposition  of  the  proceeds  as  will  enable  it  to  file  on  or  before 
the  twenty-fifth  day  of  each  month  a  verified  report,  as  required  by  the 
Railroad  Commission  *s  General  Order  No.  24,  which  order,  in  so  far  as 
applicable,  is  made  a  part  of  this  order. 

4.  The  authority  herein  granted  will  not  become  effective  until  appli- 
cant has  paid  the  fee  prescribed  in  section  57  of  the  Public  Utilities  Act, 
which  fee  amounts  to  $50. 

5.  The  authority  herein  granted  will  apply  only  to  such  stock  and 
bonds  as  may  be  issued,  sold  and  delivered  on  or  before  December  31, 
1922. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  eighth  day  of  June,  1922. 


Decision  No.  10544. 

IX  THE  MATTER  OF  THE  APPLICATION  OP  COAST  COT^NTIES  GAS 
AND  ELECTRIC  COMPANY,  A  (CORPORATION,  FOR  AN  ORDER 
OF  THE  RAILROAD  COMMISSION  AUTHORIZIN(;  SAID  COMPANY 
TO  ISSUE  AND  SELL  TWO  THOUSAND  FIVE  HUNDRED  SHARES 
OF  ITS  FIRST  PREFERRED  (WPITAL  SIXX^K  AT  BIGHTY-FIVE 
PER  CENT  OF  THE  PAR  VALUE  THEREOF. 


Application  No.  7848. 
Decided  June  8,  1922. 


Securities — Preferred  Stock — Minimum  Price — Commission. — Applicant  author- 
izt'd  to  sell  $2r)0,000  of  first  preferri'd  stock  at  $81. (>0  not  ix»r  share.  Appli- 
cant's rcH]uest  to  pay  a  5  i)or  cent  coniiinssion  on  the  stock  at  $85  was  reduced 
to  4  ]H^T  cent. 

Leo  H,  Husman,  for  Applicant. 

Benedict,  Commissioner. 

OPINION. 

Coast  Counties  Gas  and  Electric  Company  asks  permission  to  issue 
and  sell  $250,000  of  its  6'  per  cent  cumulative  first  preferred  stock  and 
to  use  the  proceeds  from  the  sale  of  the  first  $100,000  of  stock  sold  to 
reimburse  its  treasury  on  account  of  expenditures  made  from  earnings 
for  additions  and  betterments,  and  use  the  proceeds  from  the  sale  of 
the  remaining  $150,000  of  stock  to  retire,  so  far  as  possible,  on  or  before 
maturity,  $150,000  of  debentures  due  on  January  1,  1924. 

The  company  plans  to  sell  its  stock  at  85,  but  asks  permission  to  pay 
a  selling  commission  equivalent  to  not  more  than  5  per  cent  of  the 
proceeds. 

49—17236 
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Applicant  has  an  authorized  stock  issue  of  $4,000,000  divided  into 
$2,000,000  of  common  stock,  $1,000,000  of  original  preferred  and 
$1,000,000  of  first  preferred.  The  first  preferred  stock  is  entitied  to 
cumulative  dividends  at  the  rate  of  6  per  cent  per  annum  on  the  par 
value  thereof  before  any  dividends  are  paid  on  the  original  preferred  or 
common  stock  and  is  preferred  as  to  assets  before  original  preferred  or 
common  stock. 

As  of  March  31,  1922,  the  company  reports  outstanding  $1,000,000 
of  common  stock,  $1,000,000  of  original  preferred  and  $280,000  of  first 
preferred  stock.  As  of  the  same  date  it  reports  funded  debt  outstand- 
ing in  the  hands  of  the  public  at  $1,408,000,  consisting  of  the  following: 

Coast  Counties  Light  and  Power  Company  5*s,  due  194G $845,000  00 

Big  Creek  Light  and  Power  Company  4's,  due  IfMT 274,000  Oi) 

San  Benito  Light  and  Power  Company  O's,  due  1950 ' 139,000  00 

Coast  Counties  Gas  and  Electric  Company  6's,  debentures 150,000  00 

Applicant  reports  that  subsequent  to  December  31,  1914,  and  prior  to 
January  1,  1922,  it  expended  from  earnings  for  additions  and  better- 
ments, the  sum  of  $547,063.20.  Of  this  amount  $154,752.50  has  been 
financed  with  proceeds  obtained  from  the  sale  of  first  preferred  stock 
heretofore  authorized  by  the  Commission,  leaving  a  balance  of  $392.- 
310.70  which  applicant  reports  has  been  expended  from  earnings  for 
capital  purposes  up  to  December  31,  1921,  and  for  which  it  has  not 
been  reimbursed  by  the  sale  of  stock,  bonds,  debentures  or  other 
securities. 

The  company  asks  permission  to  use  the  proceeds  from  the  sale  of 
$100,000  of  its  stock  to  finance,  in  part,  the  cost  of  these  capital 
expenditures.  The  testimony  of  S.  Waldo  Coleman,  applicant's  presi- 
dent, shows  that  the  company 's  corporate  surplus  on  December  31,  1921, 
aggregated  $259,331.14,  and  that  such  surplus  has  been  invested  in  its 
plant  and  business.  Because  of  such  investment  applicant  asks  permis- 
sion to  reimburse  its  treasury  with  proceeds  from  the  sale  of  stock. 

Pursuant  to  Decision  No.  1198,  dated  January  15,  1914  (Vol.  4, 
Opinions  and  Orders  of  the  Railroad  Commission  of  California, 
page  21),  applicant  issued  $150,000  of  debentures.  These  debentures 
are  dated  January  1,  1914;  mature  January  1,  1924;  bear  intei^est  at 
6  per  cent  per  annum  and  are  callable  at  101  and  accrued  interest  on 
the  first  dav  of  January  or  Julv  of  any  year  before  maturity.  To 
secure  funds  to  pay  all  or  any  part  of  these  debentures  applicant  now 
asks  permission  to  issue  $150,000  of  first  preferred  stock. 

The  testimony  herein  indicates  that  the  sale  of  applicant's  stock  may 
extend  over  a  considerable  period.  It  is  the  company's  intention  that 
when  and  as  the  $150,000  of  stock  is  sold  the  proceeds  will  be  used  to 
pay  the  debentures  if  obtainable.    If  no  debentures  can  be  obtained,  at 
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par  or  less,  applicant  proposes  to  place  the  proceeds  in  a  special  fond 
until  the  maturity  of  the  debentures  on  January  1,  1924. 

It  is  proposed  to  oflfer  the  stock  for  sale  at  85  per  cent  of  par  value. 
Applicant  reports  that  it  may  be  obliged  to  expend,  in  the  sale  of  its 
stock,  a  commission  of  not  exceeding  5  per  cent  of  the  proceeds.  The 
order  herein  will  permit  the  payment  of  a  commission  of  not  exceeding 
4  per  cent  of  the  proceeds  realized  from  the  sale  of  each  share  of  stock. 
Under  the  order  contained  herein,  applicant  must  realize  at  least  $81.60 
net  per  share  for  each  share  of  stock  sold. 

I  herewith  submit  the  following  form  of  order: 

ORDER. 

Coast  Counties  Gas  and  Electric  Company  having  applied  to  the 
Railroad  Commission  for  permission  to  issue  and  sell  $250,000  of  its 
first  perferred  stock,  a  public  hearing  having  been  held  and  the  Com- 
mission being  of  the  opinion  that  the  money,  property  or  labor  to  be 
procured  or  paid  for  by  such  issue  and  sale  is  reasonably  required  for 
the  purposes  specified  in  this  order,  and  that  the  expenditures  for  such 
purposes  are  not  in  whole  or  in  part  reasonably  chargeable  to  operating 
expenses  or  to  income ; 

It  is  Jierehy  ordered,  that  Coast  Counties  Gas  and  Electric  Company 
be  and  it  is  hereby  authorized  to  issue  2500  shares  ($250,000)  of  its 
first  preferred  stock. 

The  authority  herein  granted  is  subject  to  the  following  conditions: 

1.  Applicant  shall  sell  the  stock  for  not  less  than  $85  per  share. 

2.  Applicant  may  use,  if  necessary,  not  exceeding  4  per  cent  of  the 
proceeds  realized  from  the  sale  of  each  share  of  stock  to  pay  commis- 
sions and  expenses  incident  to  the  sale  of  each  share  of  such  stock. 
Each  share  of  stock  must  net  applicant  at  least  $81.60. 

3.  Applicant  may  use  the  proceeds  from  the  sale  of  $100,000  of 
stock,  not  expended  for  commissions  as  herein  permitted,  to  reimburse 
its  treasury  and  to  finance,  in  part,  the  cost  of  additions  and  better- 
ments referred  to  in  the  foregoing  opinion  and  in  this  application. 

4.  Applicant  may  use  the  proceeds  from  the  sale  of  the  remaining 
$150,000  of  stock,  not  expended  for  commissions  as  herein  permitted, 
to  retire  so  far  as  possible  the  $150,000  of  debentures  that  become  due 
on  January  1,  1924. 

5.  Applicant  shall  keep  such  record  of  the  issue  and  sale  of  the  stock 
herein  authorized  and  of  the  disposition  of  the  proceeds  as  will  enable 
it  to  file  on  or  before  the  twenty-fifth  day  of  each  month  a  verified 
report  as  required  by  the  Railroad  Commission's  General  Order  No.  24, 
which  order,  in  so  far  as  applicable,  is  made  a  part  of  this  order. 

6.  The  authority  herein  granted  will  apply  only  to  such  stock  as  may 
be  issued,  sold  and  delivered  on  or  before  December  31,  1922. 
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The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  eighth  day  of  June,  1922. 


Decision  No.  10563. 


IN  THE  MATTER  OF  THE  APPLICATION  OF  L.  A.  NARES,  FOR  AUTHOR- 
ITY TO  SELL  (CERTAIN  PROPERTY  TO  I^ATON  WATER  CX)MPANY, 
A  CX)RPORATION,  AND  OF  I^\TON  WATER  COMPANY,  A  CORPO- 
RATION, TO  BUY   SAID   PROPERTY. 


Application  No.  7643. 
Decided  June  8,  1922. 


Bt  the  Commission. 

FIRST  SUPPLEMENTAL  ORDER. 

Laton  Water  Company,  by  Decision  No.  10461,  dated  May  16,  1922, 
was  authorized  to  acquire  certain  water  properties  and  business  located 
in  Laton  and  to  issue  and  sell  for  cash  at  not  less  than  par,  forty-four 
shares  of  its  capital  stock  of  the  aggregate  par  value  of  $2,200.  The 
order  of  the  Commission  provides,  in  part,  as  follows: 

l^ie  proceeds  derived  from  the  sale  of  said  stock  shall  be  used  for  the  pnrpow 
of  purchasing  said  system  and  for  making  additions  and  l>ettermeut8  thereto,  but 
said  proceeds  shall  not  be  expended  until  authorized  by  supplemental  order  herein, 
l)efore  obtaining  which  said  I^aton  Water  Company  shall  submit  a  detailed  state- 
ment of  additions,  betterments  or  improvements  proposed  to  be  made,  with  the 
estimated  cost  thereof;  except  that  said  company  may  pay  from  said  proceeds  the 
installment  upon  said  plant  to  become  due  October  1,  1922,  together  with  the 
interest  then  accrued  under  its  purchase  contract. 

The  company,  on  May  24,  1922,  filed  in  this  proceeding  a  statement 
showing  that  it  has  expended  in  the  acquisition  of  its  plant  and  prop- 
erties and  for  additions  and  betterments,  the  sum  of  $600.87.  To 
finance  these  expenditures,  it  asks  permission  to  withdraw  $600.87 
obtained  from  the  sale  of  its  stock. 

The  Commission  has  given  consideration  to  applicant's  request  and 
believes  that  it  should  be  granted  as  herein  provided;  therefore, 

It  is  hereby  ordered,  that  the  order  in  Decision  No.  10461,  dated 
May  16,  1922,  be  and  it  is  hereby  modified  so  as  to  permit  Laton 
Water  Company  to  withdraw  $600.87  of  the  proceeds  obtained  from 
the  sale  of  the  stock  authorized  by  the  order  in  said  decision  to  finance 
the  cost  of  the  additions  and  betterments  described  in  the  statement 
filed  in  this  proceeding  on  May  24,  1922. 

It  is  hereby  further  ordered,  that  the  order  in  Decision  No.  10461, 
dated  May  16,  1922,  shall  remain  in  full  force  and  effect,  except  as 
modified  by  this  first  supplemental  order. 

Dated  at  San  Francisco,  California,  this  eighth  day  of  June,  1922. 
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Decision  No.  10564. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  SAN  JOAQUIN  LIGHT  AND 
POWER  CORPORATION  TO  ISSUE  AND  SBIJL  FIFTY  THOUSAND 
SHARES  OF  ITS  SEVEN  PER  CENT  CUMULATIVE  PRIOR  PRE- 
FERRED  STOCK. 


Application  No.  7465. 
Decided  June  8.  1922. 


By  the  Commission. 

SECOND  SUPPLEMENTAL  ORDER. 

The  Railroad  Commission  by  Decision  No.  9989,  dated  January  IZ, 
1922,  authorized  San  Joaquin  Light  and  Power  Corporation  to  issue 
and  sell  $5,000,000  of  its  7  per  cent  cumulative  prior  preferred  stock. 
The  order  of  the  Commission,  as  amended  by  the  order  in  Decision 
No.  10207,  dated  March  17, 1922,  permits  applicant  to  use  the  proceeds 
from  the  sale  of  $2,939,101.18  of  stock  to  finance  capital  expenditures 
made  prior  to  November  30,  1921,  to  pay  the  $400,000  of  unifying  and 
refunding  mortgage  bonds  that  matured  March  1,  1922,  and  to  pay 
current  indebtedness  incurred  in  connection  with  the  acquisitioii  of 
materials  and  supplies  or  to  reimburse  its  treasury  on  account  of  earn- 
ings used  to  pay  such  current  indebtedness.  The  remainder  of  the 
proceeds. may  be  expended  only  for  such  purposes  as  the  Commission 
w^ill  authorize  in  supplemental  orders. 

The  company  reports  that  during  the  month  of  April,  1922,  it 
expended  on  capital  account,  the  sum  of  $624,936.35,  as  set  forth  in 
some  detail  in  the  statement  of  expenditures  against  estimates  for  the 
month  of  April,  1922,  which  was  filed  with  the  Commission  on  May  22, 
1922.  Applicant  asks  permission  to  use  the  proceeds  from  the  sale  of 
$624,936.35  of  its  stock  to  finance,  in  part,  these  reported  expenditures. 

The  Commission  has  considered  applicant's  request  and  believes  that 
it  should  be  granted,  as  herein  provided ;  therefore. 

It  is  hereby  ordered,  that  the  order  in  Decision  No.  9989,  dated 
January  12,  1922,  as  amended,  be  and  it  is  hereby  modified  so  as  to 
permit  San  Joaquin  Light  and  Power  Corporation  to  use  the  proceeds 
from  the  sale  of  $624,936.35  of  the  stock,  the  issue  of  which  is  author- 
ized by  the  order  in  said  decision,  for  the  purpose  of  paying  indebted- 
ness incurred  in  making  the  expenditures  referred  to  in  this  order  or 
to  reimburse  its  treasury  on  account  of  earnings  used  for  such  expendi- 
tures; provided. 

That  only  such  cost  as  is  properly  chargeable  to  capital  account  as 
defined  by  the  Uniform  Classification  of  Accounts  prescribed  by  this 
Commission  be  financed  with  the  proceeds  from  the  sale  of  said 
$624,936.35  of  stock. 
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It  is  hereby  further  ordered,  that  the  order  in  Decision  No.  9989, 
dated  January  12,  1922,  as  amended,  shall  remain  in  full  force  and 
effect,  except  as  modified  by  this  second  supplemental  order. 

Dated  at  San  Francisco,  California,  this  eighth  day  of  June,  1922. 


Decision  No.  10566. 


IN  THE  MAITER  OF  THE  APPLICATION  OF  (X>NSOLir>ATEn  MarOR 
FREIGHT  LINES,  INCORPORATED,  FOR  ORDER  AUTHORIZING 
ISSUE  OF  STOCK. 


Application  No.  7882. 
Decided  June  8,  1922. 


Securities — Issue  of  Stock — Copyright— Oood  Will. — Applicant  authorised  to 
issue  $10,150  of  stock  to  acquire  properties  and  $750  for  organization  services. 
The  issue  of  $3,500  as  against  copyrighted  trade  names  and  i^ood  will  not 
allowed,  the  Commission  holding  that  it  is  incumbent  upon  applicant  to  sub- 
stantiate such  claimed  value  with  facts  and  figures.  Mere  allegation  that  the 
rights  are  valuable  is  held  not  sufficient. 

</.  B,  McFarlandy  for  Applicant. 

Bknkoict,  Commiuioner, 

OPINION. 

Consolidated  Motor  Freight  Lines,  Incorporated,  asks  permission 
to  issue  2730  shares  of  its  capital  stock  of  the  par  value  of  five  dollars 
($5)  per  share  for  the  purpose  of  acquiring  properties  from  Lolita  W. 
McFarland  and  issue  150  shares  of  stock  to  J.  B.  McFarland  for 
services  rendered  in  connection  with  the  transfer  of  the  properties. 

Applicant  was  incorporated  on  or  about  May  15,  1921,  with  an 
authorized  capital  stock  of  $75,000,  divided  into  15,000  shares  of  the 
par  value  of  $5  each,  of  which  2915  shares  were  reported  outstanding 
on  December  31,  1921.  The  company  is  engaged  in  the  business  of 
motor  trucking,  draying,  expressing,  freighting,  packing,  warehousing, 
storing  and  freight  forwarding  in  all  its  branches  in  and  about  Oak- 
land, Richmond,  Haywards  and  San  Leandro. 

The  company,  if  authorized  by  the  Commission,  has  agreed  to  issue 
2730  shares  of  stock  to  Lolita  W.  McFarland  in  payment  for  the 
motor  trucking,  drayage,  transfer  and  storage  business  in  San  Fran- 
cisco which  she  owns  and  operates  under  the  fictitious  names  of 
Denman's  General  Delivery  Transfer  Company,  D.  6.  &  D.  Transfer 
Company  and  Country  Movers  Exchange.  It  appears  from  the  record 
that  the  business  conducted  by  Lolita  W.  McFarland  is  not  of  a  public 
nature.  The  application  shows  that  the  properties  to  be  acquired  by 
Consolidated  Motor  Freight  Lines,  Incorporated,  consist  of  two  2-ton 
1919  Autocar  chassis,  one  3-ton  1918  Giant  chassis,  one  J-ton  1913 
rebuilt  White  chassis,  one  1-ton  1920  Ford  chassis,  two  light  delivery 
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Fords,  1918  and  1919,  and  one  Ford  runabout,  all  with  bodies,  tops, 
sides,  etc.,  together  with  equipment,  furniture  and  fixtures,  supplies, 
prepaid  expense,  cash,  accounts  receivable  and  good-will,  all  of  an 
estimated  value  of  $17,210.66.    This  amount  consists  of  the  following: 

Automobiles  and  trucks — depreciated  value $8,100  00 

Ekiuipment  for  trucks — depreciated  value 845  00 

Fumiture  and  fixtures 325  00 

Office  supplies   225  00 

Proportion  of  prepaid  taxes 520  25 

Cash  deposit  on   lease 750  00 

Cash  on  hand  as  of  March  31,  1922 121  15 

Accounts  receivable  as  of  March  31,  1922 2,818  26 

Copyrighted   trade  names  and   good-will   of  business,   as  more  particu- 
larly described  below 3,500  00 

Total    $17,210  66 

Less  debts  to  be  assumed  by  applicant . 3,551  43 

Net $13,659  23 

Included  in  the  $17,210.66  is  an  amount  of  $3,500  claimed  as  the 
value  of  certain  rights  as  follows : 

Value  of  the  exclusive  right  to  use  the  valuable  copyrighted  trade  names: 
Denman*s  General  Delivery  Transfer  Company,  D.  G.  &  T>.  Transfer  Company,  and 
Country  Movers  Exchange ;  transfer  of  the  above  firm's  customers,  clientele,  book 
accounts,  valuable  alliances  with  real  estate  firms,  furniture  houses,  agents  of 
buildings,  and  allowance  for  good-will,  based  upon  reputation  and  standing,  through 
long  establishment,  acquaintance  with  the  trade,  volume  of  business,  value  of  earning 
power  of  enterprise  based  on  certain  return  on  the  investment ;  value  of  lease  at 
600  Mission  street,  San  Francisco,  for  offices  which  allow  subletting  and  storage 
income ;  value  of  garage  and  warehouse  facilities  at  574  Bryant  street,  San 
Francisco. 

When  a  corporation  appears  before  this  Commission  with  a  request 
to  issue  stock  for  purposes  similar  to  those  for  which  the  $3,500  of  stock 
is  to  be  issued,  or  for  any  other  purposes,  it  is  incumbent  upon  appli- 
cant  to  substantiate  such  request  with  facts  and  figures.  A  mere 
allegation  that  the  rights  are  valuable  is  not  sufficient.  The  law  does 
not  impose  upon  this  Commission  any  obligation  to  develop  the  facts 
for  applicant.  The  record  in  this  case  does  not,  in  my  opinion,  warrant 
the  Commission  in  recognizing  the  $3,500  in  making  an  order  author- 
izing the  issue  of  stock.  I,  therefore,  recommend  that  Consolidated 
Motor  Freight  Lines,  Incorporated,  be  permitted  to  issue  $10,150  of 
stock  (2030  shares)  to  acquire  the  properties  of  Lolita  W.  McFarland 
and  $750  of  stock  (150  shares)  to  J.  B.  McFarland  for  organization 
services.  Inasmuch  as  the  business  of  Lolita  W.  McFarland  appears 
to  be  of  a  non-public  utility  nature,  I  believe  that  applicant  shoidd 
file  with  the  Railroad  Commission  a  stipulation  agreeing  that  it,  its 
successors  and  assigns,  will  never  ask  the  Railroad  Commission,  or 
other  public  body  having  jurisdiction,  to  include  in  a  rate  base  such 
an  amount  of  stock  as  may  be  used  to  acquire  non-public  utility 
properties. 
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I  herewith  submit  the  following  form  of  order: 

ORDER. 

Consolidated  Motor  Freight  Lines,  Incorporated,  having  applied  to 
the  Railroad  Commission  for  permission  to  issue  $14,400  of  its  capital 
stock,  a  public  hearing  having  been  held  and  the  Railroad  Commission 
being  of  the  opinion  that  applicant  should  be  permitted  to  issue  not 
exceeding  $10,900  of  stock  and  that  the  money,  property  or  labor  to  be 
procured  or  paid  for  by  such  issue  is  reasonably  required  for  the  pur- 
poses specified  herein,  and  that  this  application  should  be  granted  as 
herein  provided; 

It  is  hereby  ordered,  that  Consolidated  Motor  Freight  Lines,  Incor- 
porated,  be  and  it  is  hereby  authorized  to  assume  the  payment  of 
the  $3,551.43  of  indebtedness  referred  to  in  the  preceding  opinion  and 
to  issue  $10,900  (2180  shares)  of  its  capital  stock. 

It  is  hereby  further  ordered,  that  this  application  in  so  far  as  it 
relates  to  the  issue  of  $3,500  par  value  of  stock  be  and  it  is  hereby 
dismissed  without  prejudice. 

The  authority  herein  granted  is  subject  to  the  following  conditions: 

1.  Ten  thousand  one  hundred  fifty  dollai-s  of  the  stock  herein  author- 
ized may  be  delivered  to  Lolita  W.  McFarland  in  part  payment  of  the 
properties  referred  to  in  this  application. 

2.  Seven  hundred  fifty  dollars  of  the  stock  herein  authorized  may 
be  delivered  to  J.  B.  McFarland  on  account  of  oi^nization  services 
referred  to  in  this  application. 

3.  Consolidated  Motor  Freight  Lines,  Incorporated,  shall  keep  such 
record  of  the  issue  and  sale  of  the  stock  herein  authorized  and  of  the 
disposition  of  the  proceeds  as  will  enable  it  to  file,  on  or  before  the 
twenty-fifth  day  of  each  month,  a  verified  report  as  required  by  the 
Railroad  Commission's  General  Order  No.  24,  which  order,  in  so  far  as 
applicable,  is  made  a  part  of  this  order. 

4.  The  authority  herein  granted  will  not  become  effective  until 
applicant  has  filed  with  the  Railroad  Commission  a  stipulation  duly 
authorized  by  its  board  of  directors  declaring  that  it,  its  suocesaors  and 
assigns,  will  never  urge  the  Railroad  Commission,  or  other  public  body 
having  jurisdiction,  to  include  in  a  rate  base  the  $10,150  of  stock,  or 
such  other  amount  of  stock  which  may  be  issued  to  acquire  the  non- 
public utility  properties  referred  to  in  this  application  and  a  supple- 
mental order  made  by  the  Commission  reciting  that  such  stipulation, 
satisfactory  in  form,  has  been  filed  in  this  proceeding. 

5.  The  authority  herein  granted  will  apply  only  to  such  stock  as  may 
be  issued  on  or  before  December  1,  1922. 
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The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  eighth  day  of  June,  1922. 


Decision  No.  10567. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  SAN  FRANCISCO-OAKLAND 
TERMINAL  RAILWAYS  FOR  AN  ORDER  OF  THE  RAILROAD  COM- 
MISSION OF  THE  STATE  OF  CALIFORNIA  AUTHORIZING  THE 
ISSUANCE  OF  EQUIPMENT  TRUST  NOTES  FOR  THE  PURPOSE  OF 
PAYING  IN  PART  THE  (X)ST  OF  TWO  NEW  FERRY  BOATS. 


Application  No.  7886. 
Decided  June  9,  1922. 


Morrison,  Dunne  and  Brohcck,  by  W,  I.  Brobeckj  for  Applicant. 

Bbundioe,  Cotntnissioncr. 

OPINION. 

In  this  application  San  Francisco-Oakland  Terminal  Railways  asks 
permission  to  issue,  at  not  less  than  99  per  cent  of  their  face  value  and 
accrued  interest,  $600,000  of  10-year  7  per  cent  serial  equipment  trust 
notes  for  the  purpose  of  paying,  in  part,  the  cost  of  two  new  ferry  boats. 

The  company  further  asks  permission,  as  and  when  the  plan  of 
reorganization  now  being  formulated  by  its  bondholders  and  stock- 
holders becomes  effective,  to  use  proceeds  from  the  sale  of  a  proposed 
issue  of  first  mortgage  bonds  to  pay  the  equipment  trust  notes  at  par 
and  accrued  interest. 

The  record  shows  that  applicant,  in  the  conduct  of  its  ferry  business 
between  San  Francisco  and  the  Key  System  Pier,  is  operating  four  ferry 
boats  of  a  carrying  capacity  of  2000  people  each.  The  application  and 
the  testimony  of  W.  11.  Harris,  applicant's  assistant  general  manager, 
indicates  that  the  present  facilities  are  inadequate  to  properly  take  care 
of  the  busine^  of  the  company,  which  is  reported  to  be  rapidly 
increasing. 

To  more  properly  take  care  of  its  traffic,  applicant  haa  concluded  to 
acquire  two  new  ferry  boats.  It  is  of  record  that  arrangements  have 
been  made  for  the  construction  of  two  double-end,  steel-hull,  electri- 
cally-driven ferry  boats,  each  of  SOOO-passenger  carrying  capacity.  It 
is  estimated  that  the  a^regate  cost  of  the  two  boats,  including  design- 
ing, inspection  and  other  charges,  will  be  approximately  $900,000. 

To  finance  in  part  the  cost  of  the  two  boats,  the  company  proposes  to 
issue  and  sell  $600,000  of  equipment  trust  notes.  The  notes  will  bear 
interest  at  not  exceeding  7  per  cent  per  annum,  will  mature  at  the  rate 
of  $60,000  a  year  either  monthly,  quarterly  or  semiannually,  and  will 
be  callable  at  par  and  accrued  interest  on  any  interest  payment  date^ 
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The  notes  will  be  issued  under  an  equipment  trust  agreement  under  the 
terms  of  which  a  trustee  will  hold  title  to  the  two  ferry  boats.  Appli- 
cant will  operate  the  boats  under  a  lease  agreement,  obligating  it  in 
effect  to  pay  the  notes. 

Applicant  has  not  submitted  to  the  Commission  a  copy  of  the  pro- 
posed equipment  trust  and  lease  agreements.  Obviously  the  Commission 
can  not  at  this  time  make  a  final  order  in  this  proceeding.  The  order 
herein  will  not  become  effective  until  applicant  has  filed  with  the  Com- 
mission a  copy  of  its  equipment  trust  and  lease  agreements,  and  the 
Commission  by  supplemental  order  has  authorized  their  execution. 

I  herewith  submit  the  following  form  of  order : 

ORDER. 

San  Francisco-Oakland  Terminal  Railways,  having  applied  to  the 
Bailroad  Commission  for  permission  to  i^sue  $600,000  of  equipment 
trust  notes,  a  public  hearing  having  been  held  and  the  Bailroad  Com- 
mission being  of  the  opinion  that  the  money,  property  or  labor  to  be 
procured  or  paid  for  by  such  issue  is  reasonably  required  for  the  pur- 
pose specified  herein  and  that  the  expenditures  for  such  purpose  are 
not  in  whole  or  in  part  reasonably  chargeable  to  operating  expense  or 
to  inoome; 

It  is  hereby  ordered,  that  San  Francisco-Oakland  Terminal  Railways 
be  and  it  is  hereby  authorized  to  issue  and  sell,  at  not  leas  than  99  per 
cent  of  face  value  plus  accrued  interest,  $600,000  of  its  ten-year  7  per 
cent  serial  equipment  trust  notes  for  the  purpose  of  paying  in  part  the 
cost  of  the  two  new  ferry  boats  referred  to  in  this  application,  or  to 
assume  the  obligations  under  equipment  trust  and  lease  agreements 
looking  toward  the  payment  of  $600,000  equipment  trust  notes  issued 
under  the  same  terms  and  conditions. 

The  authority  herein  granted  is  subject  to  further  conditions  as 
follows : 

1.  The  authority  herein  granted  will  not  become  effective  until  there 
has  been  filed  a  copy  of  the  proposed  equipment  trust  and  lease  agree- 
ments, and  the  Commission  by  supplemental  order  has  authonzed  the 
execution  of  such  equipment  trust  and  lease  agreements. 

2.  The  authority  herein  granted  will  not  become  effective  until  San 
Francisco-Oakland  Terminal  Railways  has  paid  the  fee  prescribed  by 
the  Public  Utilities  Act,  which  fee  is  $600. 

3.  Applicant  shall  keep  such  record  of  the  issue  and  sale  of  the  notes 
herein  authorized  and  of  the  disposition  of  the  proceeds  as  will  enable 
it  to  file,  on  or  before  the  twenty-fifth  day  of  each  month,  a  verified 
report,  as  required  by  the  Railroad  Commission's  General  Order  No.  24, 
which  order,  in  so  far  as  applicable,  is  made  a  part  of  this  order. 
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4.  The  equipment  trust  and  lease  agreements  shall  provide  for  the 
payment  of  all  equipment  trust  notes  within  one  year  after  the  date  of 
an  order  by  this  Commission  authorizing  the  issue  of  first  mortgage 
bonds  for  the  purpose  of  carrying  into  effect  the.  reorganization  plan 
referred  to  in  this  application. 

5.  The  authority  herein  granted  will  apply  only  to  such  notes  as  may 
be  issued,  sold  and  delivered  on  or- before  December  31,  1922. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  FraxLcisco,  California,  this  ninth  day  of  June,  1922. 


Decision  No.  10570. 


IN  THE  MATTER  OF  THE  APPLICATION  OF  SAN  JOAQUIN  LIGHT  AND 
POWER  CORPORATION  TO  ISSUE  AND  SELL  FIFTY  THOUSAND 
SHARES  OF  ITS  SEVEN  PER  CENT  CUMULATIVE  PRIOR  PRE- 
FERRED STOCK. 


Application  No.  746*5. 
Decided  June  9,  1922. 


By  thb  Commission. 

THIRD  SUPPLEMENTAL  ORDER. 

The  Railroad  Commission  by  Decision  No.  9989,  dated  January  12, 
1922,  authorized  San  Joaquin  Light  and  Power  Corporation  to  issue 
and  sell  $5,000,000  par  value  of  7  per  cent  cumulative  preferred  stock. 

The  Commission  has  heretofore  authorized  the  company  to  expend 
the  proceeds  obtained  from  the  sale  of  $3,564,037.53  of  the  stock.  The 
remainder  of  the  proceeds  can  be  expended  only  for  such  purposes  as 
the  Commission  may  authorize. 

The  company  reports  that  it  now  has  in  bank  upwards  of  $1,000,000 
obtained  from  the  sale  of  stock,  and  upwards  of  $2,400,000  obtained 
from  the  sale  of  bonds.  This  money  will  be  used  by  the  company  to 
take  care  of  this  year's  construction  program.  Some  of  the  money, 
however,  will  not  be  permanently  invested  until  after  October  first. 

The  company  asks  permission  to  loan  temporarily  not  •  exceeding 
$750,000  to  the  Southern  California  Gas  Company,  who  will  use  the 
money  for  construction  purposes  and  who  agrees  to  pay  the  loan  when 
the  money  is  needed  by  the  San  Joaquin  Light  and  Power  Corporation. 

It  is  evident  that  such  loan  will  be  beneficial  to  both  companies.  The 
Commission  is  of  the  opinion  that  applicant's  request  should  be  granted; 
and,  therefore; 

It  is  hereby  ordered^  that  the  order  in  Decision  No.  9989,  dated 
January  12,  1922,  as  amended,  be  and  it  is  hereby  modified  so  as  to 
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permit  San  Joaquin  Light  and  Power  Corporation  to  loan  to  Sonthem 
California  Gas  Company  not  exceeding  $750,000  of  the  proceeds 
obtained  from  the  sale  of  the  stock  authorized  in  that  decision,  subject 
to  the  condition  that  the  loan  be  repaid  as  and  when  the  money  is 
needed  by  the  San  Joaquin  Light  and  Power  Corporation,  and  subject 
to  the  further  condition  that  the  loan  be  represented  by  a  note  bearing 
interest  at  the  rate  of  6  per  cent  per  annum. 

It  is  hereby  further  ordered,  that  the  order  in  Decision  No.  9989, 
dated  January  12,  1922,  as  amended,  shall  remain  in  full  force  and 
effect,  except  as  modified  by  this  third  supplemental  order. 

Dated  at  San  Francisco,  California,  this  ninth  day  of  June,  1922. 


Decision  No.  10576. 


IN  TUB  MATTER  OF  THE  APPLICATION  OF  WILiLITS  WATER  AND 
POWEK  COMPANY  FOR  AN  ORDMt  ESTABLISHING  RATES  TO  BE 
(^HAR(}EI>  BY  WILLITS  WATEH  AND  POWER  COMPANY  AND 
REGULATING   ITS  SERVK^E. 


Application  No.  7069. 
Decided  June  12,  1922, 


Ratks— Water  Utility — FratKRAL  Income  Tax. — It  is  held  that  applicaiit's  claim 
that  federal  iDCome  tax  should  be  allowed  as  an  operating  expense  is  not 
well   founded. 

Ratea — Separate  Charges — 'Mibunderhtood.— In  response  to  applicant's  request 
for  a  service  charge  and  a  charge  for  water  used,  the  (Commission  rules  that 
such  a  form  of  rate,  while  theoretically  logical  and  equitable,  is  not  generallj 
understood  by  consumers  and  in  many  instances  results  in  distmst  and  discord. 

Rates — Quantity  Consumers — Discrimination. — While  stating  that  purehaaen 
of  large  quantities  of  water  are  entitled  to  a  somewhat  lower  rate  than  the 
ordinary  domestic  consumers,  the  use  of  42  per  cent  of  all  water  delivered  and 
the  payment  of  only  10  per  cent  of  the  total  revenue,  is  declared  to  be  so 
great  a  differential  as  to  be  illogical  and  unjust. 

Lilicnthal,  MvKinsiry,  Rafftnond,  Hahcr  and  Firchaugh,  by  Joseph  Haher,  Jr.,  for 

Applicant. 
M,  Ij.  (iiUoglp,  for  Northwestern  Pacific  Railroad. 
l\  ir.  Taft,  for  Town  of  Willits. 

By  the  Commission. 

OPINION. 

This  is  an  application  of  Willits  Water  and  Power  Company  for  the 
establishment  of  meter  rates  to  be  charged  for  water  supplied  constimers 
in  the  town  of  Willits,  Mendocino  County,  and  to  regulate  service  to 
the  Northwestern  Pacific  Railroad. 

The  application  alleges  in  effect  that  the  present  flat  rates  are  non- 
compensatory and  that  the  unrestricted  use  of  water  by  the  Railroad 
Company,  in  certain  periods  during  the  year,  endangers  the  supply 
to  the  company's  domestic  consumers. 
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Public  hearings  in  this  matter  were  held  in  Wjillits  and  in  San 
Francisco  before  Examiner  Sattervvhite.  All  interested  parties  were 
duly  notified  of  the  hearings  and  were  given  an  opportunity  to  be 
present  and  to  be  heard. 

This  water  ^stem  consists  of  a  small  diversion  dam  on  James  Creek  ^ 
a  6-inch  transmission  pipe  line,  approximately  13,500  feet  long; 
a  storage  reservoir  dt  18,000  gallons  capacity;  approximately  33,000 
feet  of  distribution  mains  ranging  from  three-quarter-inch  to  eight 
inehes  in  diameter;  and  about  300  active  services,  practically  all  of 
which  are  metered. 

The  present  flat  rate  schedule  was  established  by  this  Commission 
in  Decision  No.  382,  dated  December  30,  1912.  At  that  time  none  of 
the  services  were  metered  but  owing  to  shortage  of  supply  during  the 
dry  years  of  1918,  1919  and  1920,  it  was  decided  that  every  means  of 
preventing  waste  and  conserving  the  supply  should  be  adopted.  Meters 
were  therefore  installed  in  1921  as  a  means  of  accomplishing  this  result, 
and  the  utility  now  desires  that  a  schedule  of  meter  rates  be  established 
which  will  cover  maintenance  and  operating  expense  and  depreciation, 
and  yield  a  reasonable  return  upon  the  investment. 

Mr.  J.  T.  Ryan,  engineer  for  the  applicant,  presented  a  report  which 
set  forth  the  original  cost  of  the  property,  on  April  30, 1921,  as  $66,842. 
This  amount  was  later  revised  to  show  a  cost  of  $68,137  on  November 
30,  1921,  and  includes  an  estimate  of  necessary  working  capital  of 
$1,500,  also  an  estimate  of  the  cost  of  extensions  required  in  the  near 
future  amounting  to  $1,000. 

Mr.  C.  H.  Monett,  one  of  the  Commission's  hydraulic  engineers, 
presented  a  report  which  showed  the  cost  of  the  system,  on  August  31, 
1921,  as  $65,045.  This  amount  does  not  include  any  allowance  for 
working  capital  nor  for  materials  and  supplies. 

It  appears  that  the  utility  owns  1037.65  acres  of  land  below  the 
diverting  dam  on  James  Creek  which  cost  $4,957.  Applicant  claims 
that  it  was  necessary  to  purchase  this  land  in  order  to  acquire  the 
appurtenant  water  rights  and  that  the  property  is  worthless  when 
divested  of  these  rights.  It  is  also  urged  that  portions  of  the  land  are 
required  in  order  to  afford  access  to  the  diverting  dam  and  for  right 
of  way  for  the  transmission  pipe  line.  It  is  therefore  contended  that 
the  entire  cost  of  this  property  should  be  included  in  the  rate  base. 

On  the  other  hand,  Mr.  Monett  recommends  that  the  cost  of  this 
property  be  deducted  from  the  rate  base,  for  the  reason  that  it  is  not  a 
portion  of  the  watershed  tributary  to  the  diverting  dam. 

While  it  is  apparent  that  a  portion  of  this  land  should  be  retained 
by  applicant  to  afford  access  to  its  dam  and  for  pipe  line  right  of  way, 
it  is  also  clearly  evident  that  the  area  required  for  these  purposes  is  a 
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comparatively  small  portion  of  the  entire  tract.  The  evidence  sub- 
mitted does  not  conclusively  indicate  that  the  area  below  the  dam  is 
worthless  when  divested  of  the  appurtenant  water  rights,  and  it  ia 
evident  that  some  deduction  from  rate  base  should  be  made  to  cover  a 
reasonable  value  for  this  non-operative  property. 

A  careful  consideration  of  all  the  evidence  leads  to  the  conclusion 
that  an  allowance  of  $66,500  for  rate  base  will  at  this  time  be  fair  to 
both  the  utility  and  the  consumers. 

Applicant  claimed  that  an  allowance  of  $10,000  per  annum  is  neces- 
sary for  the  proper  maintenance  and  operation  of  the  system,  or  an 
average  of  approximately  $33.33  per  consumer.  Mr.  Monett's  reccMn- 
mended  allowance  for  this  purpose  was  $6,374  per  year,  or  about 
$21.25  per  consumer. 

Although  the  allowance  for  maintenance  and  operating  expense  as 
recommended  by  Mr.  Monett  was  vigorously  contested  by  applicant,  it 
will  be  unnecessary  to  enter  into  an  extended  discussion  of  the  various 
elements  involved,  for  the  reason  that  the  evidence  clearly  shows  that 
the  amount  recommended  by  Mr.  Monett  is  greater  than  the  actual 
costs  of  maintenance  and  operation  on  water  systems  fairly  comparable 
with  applicant's  plant,  and  also  that  the  amount  claimed  by  the  utility 
is  far  in  excess  of  similar  costs  on  comparable  systems. 

Applicant's  claim  that  federal  income  tax  should  be  allowed  as  an 
operating  expense  is  not  well  founded,  as  has  been  established  by  recent 
decisions  by  the  courts  and  by  this  Commission.  Reference  is  made 
to  this  Commission's  decision  No.  10348,  dated  April  24, 1922,  in  Appli- 
cation No.  6651  and  Case  No.  1544,  involving  electric  rates  of  San 
Joaquin  Light  and  Power  Corporation,  in  which  Commissioner  Rowell 
said: 

**It  appears  at  this  time  from  a  careful  study  of  court  decisions 
and  the  act  providing  for  this  tax  that  this  tax  is  not  to  be  included 
in  operating  expenses." 

After  a  careful  review  of  the  evidence  submitted  the  conclusion  is 
reached  that  a  reasonable  allowance  for  maintenance  and  operating 
expense  for  this  water  system  is  $6,374  per  annum. 

Testimony  submitted  by  applicant  was  to  the  effect  that  the  revenues 
received  from  the  operation  of  the  system  have  not  been  sufScient  to 
permit  the  establishment  of  a  reserve  to  provide  for  the  replacement 
of  worn-out  elements  of  the  plant,  although  the  company  has  from 
1902  to  1917  declared  dividends  of  6  per  cent  on  capital  stock  of 
$44,200,  and  dividends  of  8  per  cent  subsequent  to  1917.  It  further 
appears  that  applicant  has  never  made  application  to  this  Commission 
for  increased  rates,  although  it  was  privileged  to  do  so  at  any  time 
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subsequent  to  the  acquisition  of  jurisdiction  over  water  utilities  by  the 
Commission. 

The  successful  and  continued  operation  of  any  utility  requires  the 
setting  aside  of  sufficient  funds  to  cover  depreciation  of  the  various 
structures  comprising  its  plant,  and  the  evidence  submitted  in  the 
present  proceeding  indicates  that  the  sum  of  $1,400  per  annum,  com- 
puted by  the  6  per  cent  sinking  fund  method,  will  be  a  reasonable 
allowance  for  this  purpose. 

Annual  charges,  based  upon  the  foregoing  items,  are  as  follows : 

Return  at  8  per  cent  upon  ^6,500 $5,320  00 

Maintenance   and   operating  expense 0,374  00 

Depreciation  annuity u 1,400  00 

Total    $18,094  00 

Operating  revenues  for  1920  were  $10,026  and  for  1921  were  $11,963, 
the  1921  revenues  being  sufficient  to  cover  maintenance  and  operating 
expense,  depreciation  annuity,  and  a  return  of  6.3  per  cent  upon  an 
investment  of  $66,500.  A  study  of  the  evidence  submitted  shows  that 
operating  revenues  for  1921  were  32  per  cent  in  excess  of  those  for 
1918  and  19  per  cent  in  excess  of  those  for  1920,  thus  indicating  a 
substantial  growth  in  the  utility's  business  which,  if  continued,  would 
in  a  short  time  equal  the  foregoing  annual  charges. 

The  utility  has  now  installed  meters  upon  practically  all  services 
and  desires  the  establishment  of  a  metered  rate  for  service  rendered. 
Data  pertaining  to  the  actual  quantities  of  water  used  by  consumers 
on  this  system  are  so  incomplete  as  to  make  the  computations  of 
reasonable  rates  extremely  difl&cult,  and  such  computations  must  of 
necessity  be  based  upon  estimates  of  water  use. 

Applicant  desires  the  establishment  of  a  form  of  rate  which  consists 
of  two  separate  charges,  one  a  service  charge  and  the  other  a  charge 
for  water  consumed.  Such  a  form  of  rate,  while  theoretically  logical 
and  entirely  equitable,  is  not  generally  understood  by  consumers  and 
has  in  some  instances  resulted  in  distrust  and  discord.  The  rate 
established  herein  will,  therefore,  follow  the  customary  practice  in 
such  cases. 

Applicant  estimates  that  the  average  daily  use  of  water  on  the 
system  amounts  to  166,656  gallons,  with  a  maximum  daily  use  of  270,000 
gallons.  It  was  also  estimated  that  the.  North  western  Pacific  Railroad 
Company  used  about  42  per  cent  of  all  water  delivered  and  paid 
therefor  approximately  10  per  cent  of  the  total  revenue,  at  an  average 
rate  of  less  than  four  cents  per  100  cubic  feet,  compared  with  an 
average  rate  of  approximately  twenty-three  cents  for  all  other 
consumers. 
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While  purchasers  of  large  quantities  of  water  are  entitled  to  a 
somewhat  lower  rate  than  are  the  ordinary  domestic  consumers,  it  is 
apparent  that  so  great  a  differential  as  is  indicated  above  is  not  only 
illogical  but  is  also  unjust,  and  the  rates  set  out  in  the  accompanying 
order  are  designed  to  remove  such  discrimination. 

Applicant  claims  that  the  heavy  draft  upon  the  system  by  the 
Northwestern  Pacific  Railroad  in  the  summer  months  has  at  times 
seriously  affected  proper  service  to  the  domestic  consumers,  and  the 
Commission  is  asked  to  permit  applicant  to  regulate  the  use  of  water 
for  railroad  purposes  so  as  to  safeguard  the  supply  for  other  con- 
sumers. The  testimony  clearly  shows,  however,  that  the  installatioB 
of  meters  and  the  establishment  of  a  metered  rate  will  prevent  waste 
and  conserve  the  water  supply  to  a  very  material  extent,  and  that,  in 
all  probability,  no  fears  as  to  shortage  of  supply  need  be  entertained 
for  several  years  to  come. 

ORDER. 

Willits  Water  and  Power  Company  having  made  application  as 
entitled*  above,  public  hearings  having  been  held  thereon,  and  the 
matter  having  been  submitted: 

It  is  hereby  found  as  a  fact  that  the  rates  now  charged  by  Willits 
Water  and  Power  Company  for  water  delivered  to  consumers  in  and  in 
the  vicinity  of  Willits,  Mendocino  County,  are  unjust  and  unreasonable 
in  so  far  as  they  differ  from  the  rates  herein  established,  and  that  the 
rates  herein  established  are  just  and  reasonable  rates  for  such  service. 

And  basing  the  order  upon  the  foregoing  finding  of  fact  and  upon 
the  statements  of  faet  contained  in  the  preceding  opinion; 

It  is  hereby  ordered,  that  Willits  Water  and  Power  Company  be 
and  the  same  is  hereby  authorized  and  directed  to  file  with  this  Com- 
mission, within  twenty  (20)  days  from  the  date  of  this  order,  the 
following  schedule  of  rates  to  be  charged  for  water  supplied  to  con- 
sumers, effective  for  all  water  delivered  subsequent  to  July  1,  1922, 
or  the  meter  reading  period  immediately  preceding  that  date. 


For     i-inch  meter $1  .^ 


Minimum  Monthly  Charges. 

25 

For     3-in(*h  meter 1  TA^ 

For     1-inch  meter 2  (H) 

For  Ji-inch  meter 3  1)0 

For     2-infli  meter 4  00 

For     Ji-ineh  meter 7  00 

For     4-inch  meter 10  00 

Monthly  Meter  Rates, 

From  0  to      5,000  cubic  feet,  per  100  cubic  feet $0  25 

From     0,000  to     50,(X)0  cubic  feet,  i)er  100  cubic  feet 20 

From  5().(K)0  to  100,000  cubic  feet,  per  KK)  cubic  feet 15 

Over  KKMHK)  cubic  feet,  per  KM)  cuiiic  U^t 10 
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Municipal  Vses. 

For  each  4-inch  fire  hydrant,  per  month $2  00 

For  each  3-ineh  fire  hydrant,  i)er  month 1  00 

For  each  sewer  fliisher.  per  month 2  00 

All  other  municipal  iwes  to  be  charged  for  at  the  meter  rates* 

Miscellaneous  Vscs. 

For  each  private  fire  service  connection,  per  month $2  00 

For  each  public  watering  trough,   per  month 1  75 

All  other  cliarges  to  remain  ns  at  present  in  effect. 

It  is  hereby  further  ordered,  that  Willits  Water  and  Power  Company 
be  and  the  same  is  hereby  directed  to  file  with  this  Commission,  within 
thirty  (30)  days  from  the  date  of  this  order,  rules  and  regulations  to 
f^overii  relations  with  consumers,  such  rules  and  regulations  to  become 
effective  U|>on  their  acceptance  by  the  Commission. 

Dated  at  San  Francisco,  California,  this  twelfth  day  of  June,  1922. 


Decision  No.  10579. 

PETALUMA  AND  SANTA  ROSA  RAILWAY  COMPANY,  A  CORPORATION, 

VS, 

PARIS  P.  LAWSON,  FRANK  G.  McSHERRY  AND  SAN  RAFAEL  FREIGHT 

AND    TRANSFER    CX3MPANY. 

Case  No.  1601. 

NORTHWESTERN    PACIFIC    RAILROAD    COMPANY.    A    CORPORATION, 

VS. 

PARIS  P.  lAWSON,  FRANK  «.  McSHERRY  AND  SAN  RAFAEL  FREIGHT 

AND  TRANSFER   COMPANY. 


Case  No.  1608. 
Decided  June  14,  1922. 


Geary  and  Qeary,  by  Donald  Geary,  T.  J.  Geary,  and  A.  H.  Maggard,  Attorneys 

for  Complainant  in  Case  No.  KiOl. 
./.  ./.  Gearyy  Attorney  for  Complainant  in  Case  No.  1608. 
Sanborn  and  Rovhly  by  A.  H.  liochl.  Attorneys  for  San  Rafael  Freight  and  Transfer 

Company. 
»*?.  »V.  Knight,  Attorney  for  Petaluma  (i range,  Sebastopol  Grange,  Kellevue  Grange, 

Poultry   Keepers*   Association,   the  Poultry   Producers  of   Central   California, 

and  Sonoma  County  Farm  Bureau. 
Frvd  Martin  J  Attorney  for  Potaluma  Chamber  of  Commerce,  Sebnstopol  Chamber  of 

Commerce,  and  Santa  Rosa  Chamber  of  Commerce. 
Sheridan  W.  Haker,  President  of  Sonoma  County  Farm  Bureau. 
C.  A.  Bodicellf  Master  of  the  Petaluma  Grange. 

By  the  Commission. 

OPINION. 

On  April  16,  1920,  Paris  P.  Tjawson  filed  an  application  (No.  5581) 
with  the  Railroad  Commission  asking  permission  to  establish  service  for 
the  transportation  of  li«:ht  freight,  express  and  parcels  by  auto  truck 
between  Sausalito  and  Santa  Rosa  and  all  intermediate  points.     At 

50—17236 
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the  hearing  on  this  application,  representatives  of  the  American  Bail- 
way  Express  Company  and  the  Northwestern  Pacific  Bailroad  Company 
were  present  and  offered  no  objection  to  the  form  of  service  proposed 
to  be  carried  on  by  Lawson  as  described  in  his  application.  On  June  8» 
1920,  the  application  was  granted.  (Dec.  No.  7694.)  The  order  of  the 
Commission  granting  such  application  contained  the  following  language : 

The  Railroad  Commission  hereby  declares  that  public  convenience  and  necessity 
require  the  operation  by  Paris  P.  I^awson,  of  an  automobile  express  service  as  a 
common  carrier  of  express  and  lij^ht  freight  between  Santa  Rosa  and  Sausalito  and 
intermediate  points. 

On  December  8,  1920,  the  Railroad  Commission  authorized  the  trans- 
fer by  said  Paris  P.  Lawson  of  such  operative  rights  as  were  covered 
by  said  certificate  to  F.  G.  McSherry.     (App.  No.  6351,  Dec.  No.  8422.) 

On  May  2,  1921,  said  F.  6.  McSherry  made  application  to  the  Com- 
mission (No.  6665)  for  permission  to  transfer  such  operative  rights  as 
he  possessed  by  virtue  of  said  certificate  to  the  San  Rafael  Freight  and 
Transfer  Company.  A  public  hearing  was  held  on  this  application  and 
the  Northwestern  Pacific  Railroad  Company,  and  the  Petaluma  and 
Santa  Rosa  Railway  Company  appeared  and  protested  against  the 
transfer.  The  protest  of  these  railroads  was  based  on  the  alleged  faets 
that  the  original  certificate  of  Lawson  was  intended  to  permit  only  the 
transportation  of  newspapers,  small  parcels  or  packages  and  some  dairy 
products,  whereas  McSherry  was  carrying  freight  of  every  description. 
Protestants  sought  to  have  the  original  certificate  amended  or  modified 
and  the  term  '4ight  freight"  defined  as  meaning  newspapers,  parels 
and  dairy  products.  The  application  to  transfer  the  operative  rights 
from  McSherry  to  the  San  Rafael  Company  was  granted  and  in  the 
Commission's  decision  (No.  9126)  the  following  statement  was  made: 

The  contentions  of  protestants  have  no  status  in  this  proceeding,  the  protests  of 
the  Northwestern  Pacific  Railroad  Company  and  the  Petaluma  and  Santa  Rosa 
Railway  Company  being  matters  to  be  properly  brouj^ht  before  the  Gommissioo  by 
formal  complaint  or  petition  for  a  reopening  of  the  proceedings  in  Applicatioo 
No.  5581. 

On  May  14  and  May  24,  1921,  respectively,  formal  complaints  were 
filed  by  the  Petaluma  and  Santa  Rosa  Railway  Company  and  the 
Northwestern  Pacific  Railroad  Company,  asking  that  the  original  pemiit 
granted  to  Paris  P.  Lawson,  in  response  to  Application  No.  5581,  be 
amended  to  permit  only  the  operation  of  an  "express  and  parcel 
delivery"  service  as  contemplated  in  that  application  and  as  intended 
by  the  Commission  when  the  permit  was  issued.  It  was  also  asked  thai 
the  term  *' express  and  parcel  delivery"  be  defined  as  to  weight  and 
size  of  parcels  and  express  packages  to  be  handled.  On  July  11  and 
August  17,  1921,  respectively,  the  said  complaints  were  amended  and 
on  September  19  the  cases  were  consolidated  for  hearing  before  Exam- 
iner Geary  at  Santa  Rosa. 
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Before  it  can  be  determined  whether  plaintiffs  are  entitled  to  the 
relief  they  ask  or  to  any  relief,  we  think  it  must  first  be  determined 
what  was  meant  by  the  term  'Uight  freight"  in  the  original  certificate 
issued  to  Lawson  and  now  held  by  the  San  Rafael  Company.  This  can 
only  be  determined  by  an  inspection  of  the  pleadings  and  records  in 
Application  No.  5581.  We  believe  that  when  doubt  or  uncertainty 
exists  as  to  the  meaning  of  a  previous  decision  or  order,  the  Commis- 
sion may  consult  the  pleadings  and  records  in  the  proceeding  to  enable 
it  to  settle  the  doubt.  Certainly  where  a  complaint  is  made  specifically 
asking  that  a  previous  order  be  changed  or  amended  to  show  its  true 
meaning,  the  Commission  may  consult  the  record  on  which  the  order 
thus  assailed  was  predicated. 

In  the  original  application  of  Paris  P.  Lawson  for  a  certificate,  the 
following  statement  appeared: 

The  petitioner  proposes  to  take  light  freight  and  express  and  parcels  to  be 
delivered  at  points  along  the  road  as  above  set  forth  and  along  the  route  proposed 
herein.  No  other  transportation  company  will  handle  the  work  proposed  to  be  done 
along  the  line,  between  the  points  herein  named. 

At  the  hearing  of  this  application,  Mr.  Lawson  testified  as  follows 
(Transcript,  Appl.  5581,  p.  3) : 

I  propose  to  carry  express  and  light  packages,  such  as  express  padiages,  where 
you  take  an  order,  they  give  you  an  order  and  you  fill  it  along  the  road  at  those 
places  as  you  come  to,  and  fill  it. 


The  representatives  of  the  American  Railway  lETxpreflS  C%>mpany 
and  the  Northwestern  Pacific  Railroad  Company  were  present  at  ihis 
hearing,  and  after  Mr.  Lawson  had  stated  the  kind  of  service  he 
intended  to  engage  in,  the  following  statements  were  made  (Transcript, 
Appl.  5581,  p.  10) : 

Mr.  Rogers  (attorney  for  American  Railway  Express  Company)  :  Mr.  Com- 
missioner, the  American  Railway  Ebcpress  Company  take  no  exception  to  the  service. 
It  is  a  service  that  we  do  not  give  to  any  extent.  As  I  understand,  it  is  simply  a 
parcel  delivery  in  this  particular  territory. 

Mr.  Maggard  (General  Manager  of  the  Petaluma  and  Santa  Rosa  Railway, 
Transcript,  Appl.  5681,  p.  15)  :  I  would  like  to  ask  the  Commission  if  the  application 
could  be  confined  to  parcel  delivery  service,  excluding  express,  the  term  "express"? 
The  idea  of  that  is  this,  that  if  this  application  should  be  granted  and  limited 
whereby  the  service  can  not  be  extended,  and  the  franchise  can  not  be  transferred 
or  disposed  of  for  a  different  kind  of  service  without  another  hearing  before  the 
Commission. 

Eixaminer  Geary:  Mr.  Maggard,  the  application  simply  requests  authority  to 
transport  small  articles,  ^xpressage. 

Mr.  W.  F.  Geary  (attorney,  for  the  Petaluma  and  Santa  Rosa  Railway)  :  What 
you  mean  is,  if  the  application  were  granted  for  the  limited  purpose,  permitting  him 
to  handle  the  nature  of  packages  that  he  has  testified  he  is  now  handling,  and  without 
increasing  his  equipment  or  increasing  his  schedule,  and  giving  him, — limiting  and 
preventing  the  transfer  of  the  franchise,  such  a  limited  franchise  as  the  Commission 
might  grant  him,  you  would  have  no  objection? 

A.  That  is  the  point. 

Examiner  Geaiy :  Well,  Mr.  Geary,  the  application  is  limited  to  Just  that  things 
to  express  packages. 

Mr.  W.  F.  Geary :  Right  here,  for  instance,  this  is  the  point,  Mr.  Examiner,  that 
the  company  lie  nms  ran  oas  round  trip  a  day  at  a  time  when  the  company  that  I 
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represent  and  Mr.  Maggard  is  interested  ia  does  not  render  service.  He  shouJd 
not,  however,  without  having  to  apply  for  a  new  permit,  be  enabled  to  increase  his 
business  ^o  as  to  put  on  additional  (carriers  and  operate  an  extended  schedule; 
then  we  would  object. 

Examiner  Geary :  Well,  that  can  not  be  done  without  making  a  new  applicatloD, 
unless  more  business  is  develo])ed,  more  express  business. 

The  Witness:  In  other  words,  then,  Mr.  Examiner,  this  applicatioq  might  be 
limited  to  the  schedule  shown  there,  and  made  non-transferable,  without  another 
formal  hearing  and  we  could  then  make  our  objections. 

Examiner  Geary :  Well,  those  conditions  are  incorporated  in  every  order  oC  the 
Commission ;  they  can  not  be  transferred  unless  on  a  formal  order  of  the  Com- 
mission. 

In  the  order  of  the  Commission  granting  Mr.  Lawson  the  certificate 
for  which  he  asked,  the  following  statements  appear: 

It  is  not  the  intention  of  applicant  to  change  the  cliaracter  of  the  business  being 
done,  but  rather  to  place  the  operations  within  the  law  and  by  tariff  publication 
establish  fixed  rates  to  be  collected  for  the  service  performed  which  appears  to  be 
nothing  more  nor  less  than  the  delivery  of  newspapers  and  small  packages  of 
merchandise,  ice  cream  and  dairy  products. 

The  Northwestern  Pacific  Railway,  Petal uma  and  Santa  Rosa  Railway,  and  the 
American  Railway  Express  entered  appearances,  but  introduced  no  testimony  in 
opposition  to  the  application,  it  being  the  general  opinion  that  Mr.  I^awson's  service 
did  not  sufficiently  interfere  with  any  business  which  was  or  could  be  handled  by 
the  regularly  established  transportation  companies. 

Alter  consideration  of  the  evidence  in  this  proceeding,  we  are  of  the  opinion 
that  there  is  a  public  convenience  and  necessity  for  the  operation  by  Paris  P. 
Lawson  of  an  automobile  express  and  parcel  delivery  service  between  Santa  Rosa 
and  Sausalito  and  the  intermediate  points. 

It  will  be  seen  from  the  above  that  Mr.  Lawson  himself  intended  to 
carry  cm  ^  e^r^  aisid  iparcel  delivery  ^rvice  and  that,  all  the  parties 
to  the  hearini^  understood  that  that  was  th^  nature,  of  the  business. 
The.  Commission  then  defined  .ii^  the  opinion  th^  ^service  which 
Mr.  Lawson,  was  to  be  permitted  to  carry  on,  and  described  it  as  tfn 
** automobile  express  and  parcel  deliverj'^  service."  Only  when  it  came 
to  the  order  itself  did  the  Commission  use  the  expression  **  express  and 
light  freight.'' 

In  view  of  these  facts,  we  think  it  is  entirely  clear  that  the  terms 
'^ express  and  light  freight"  were  intended  to  mean  the  same  as  the 
terms  ** express  and  parcel  delivery"  which  were  used  in  the  opinion 
of  the  Commission  preceding  the  order  itself. 

When  Mr.  Lawson  obtained  his  certificate  he  was  operating  a  one-ton 
truck  with  a  thousand-pound  trailer.  (Transcript,  Appl.  5581,  p.  6.) 
At  the  hearing  on  the  complaint  now  under  consideration,  Mr.  Marks, 
managing  partner  of  the  San  Rafael  Freight  and  Transfer  Company, 
testified  that  the  company  had  three  two-ton  trucks,  one  two  and  one- 
half-ton  truck,  besides  a  Ford  that  was  supposed  to  carry  two  tons 
under  a  big  load  and  a  one-half -ton  truck.  (P.  10.)  Mr.  Marks  also 
testified  that  they  were  hauling  everything  they  could  get,  including 
groceries,  vegetables,  provisions  of  all  kinds,  and  that  they  placed  no 
limit  upon  the  weight  of  articles  which  they  carried,  except  that  they 
bad  not  had  anything  except  one-man  loads.    It  was  alao  diown  in  the 
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evidence  that  the  San  Rafael  Freight  and  Transfer  Company  was 
hauling  regularly  large  quantities  of  chickens.  These  chickens  were 
packed  in  crates  or  coops  4^  feet  long  and  18  inches  high  and  30  inches 
across,  weighing  from  200  to  250  pounds.  It  was  shown  that  for  loads 
of  this  character,  an  extra  man  was  used  to  assist  in  the  loading  and 
unloading  of  the  chicken  coops. 

From  this  evidence  we  are  satisfied  that  the  defendant  is  exceeding 
the  rights  granted  to  its  predecessor,  Paris  P.  Lawson,  to  operate  an 
automobile  express  and  parcel  delivery  service. 

The  rights  which  the  San  Rafael  Company  now  possess,  by  reason  of 
its  certificate  are,  of  course,  identical  with  those  originally  granted  to 
Paris  P.  Lawson.  The  permit  granted  to  Lawson  authorized,  as  we 
have  said,  only  an  express  and  parcel  delivery  service.  Regardless  of 
what  the  San  Rafael  Company  may  have  believed  it  was  acquiring,  it 
actually  acquired  only  this  liihited  right  possessed  by  Lawson,  and 
later  by  McSherry. 

We  do  not  believe  it  can  be  said  that  the  San  Rafael  Company  is  an 
innocent  purchaser  and  has  parted  with  a  valuable  consideration  which 
will,  in  part,  be  taken  away  from  it  if  its  operations  are  now  limited  to 
express  and  parcel  delivery.  The  San  Rafael  Company  must  be  pre- 
sumed to  have  known  what  the  order  granting  Lawson  permission  to 
operate  his  service  provided  for.  Although  the  order  does  use  the 
somewhat  indefinite  expression,  ** light  freight,"  the  opinion  of  which 
it  is  part,  and  upon  which  the  order  is  based,  gives  a  clear  indication  of 
the  nature  of  this  permit.  It  describes  the  operation  Lawson  was 
previously  carrying  on ;  states  that  it  is  not  the  intenticm  of  applicant 
to  change  his  existing  service,  but  to  make  it  lawful  by  obtaining  a 
certificate  and  filing  tariffs,  etc.,  and  declares  that  the  service  is  **no 
more  nor  less  than  the  delivery  of  newspapers  and  small  packages  of 
merchandise,  ice  cream  and  dairy  products.*'  It  is  then  stated  that 
public  convenience  and  necessity  require  **an  express  and  parcel 
delivery  service.''  We  think  this  description  of  the  right  actually 
granted  by  the  order  was  sufficiently  clear  to  advise  the.  defendant 
what  it  was  acquiring  when  it  obtained  the  operative  right  from 
McSherry. 

Aside  from  this  presumption,  it  appears  that  the  San  Rafael  Com- 
pany had  actual  notice  of  the  facts  that  the  complainants  here  con- 
tested the  right  of  McSherry  and  would  contest  its  right  to  operate 
more  than  an  express  and  parcel  delivery  service.  The  transfer  from 
McSherry  to  the  San  Rafael  Company  was  not  and  CQjpld  not  have  been 
consummated  until  the  Commission  made  its  order  authorizing  such 
transfer.  Any  negotiations  had  between  the  parties  looking  to  a 
transfer  could  only  have  been  contingent  on  final  approval  by  the 
Commission.    Final  approval  was  not  given  until  June  21,  1921.    A 
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hearing  on  the  application  to  make  the  transfer  was  had  May  3,  192L 
At  this  hearing  both  present  complainants  were  represented  and  the 
question  of  the  meaning  of  the  term  '4ight  freight"  was  discussed. 
The  order  granting  the  original  permit  to  Lawson  was  read  in  full  by 
the  attorney  for  the  Santa  Rosa  and  Petaluma  Railway  Company  and 
it  was  pointed  out  that  the  term  ''light  freight"  could  only  mean  small 
packages  of  merchandise,  newspapers,  ice  cream  and  dairy  products  as 
described  in  the  opinion.  (Transcript,  Appl.  6665,  p.  46.)  This 
occurred  a  month  and  eighteen  days  before  the  San  Rafael  Company 
actually  acquired  the  operative  rights  here  in  question.  In  no  sense, 
therefore,  can  that  company  be  considered  an  innocent  purchaser. 

If  the  San  Rafael  Company  actually  believed  that  it  was  getting  a 
greater  right  than  that  described  in  the  original  Lawson  order,  it  made 
the  deal  with  full  knowledge  that  the  construction  of  that  order  which 
it  contended  for  would  be  attacked,  and  that  complaints  would  be  filed 
by  the  present  complainants  against  which  it  would  be  called  upon  to 
def eiid  itself. 

Section  64  of  the  Public  Utilities  Act  authorizes  the  Conmiission  at 
any  time,  upon  notice  to  the  utUity,  and  after  hearing,  to  rescind,  alter 
or  modify  any  order  or  decision.  The  defendant  herein  has  had  notiee 
and  a  hearing  has  been  held.  We  are  of  the  opinion  that  the  orig^inal 
order  should  be  modified  for  the  purpose  of  correctly  and  clearly 
defining  the  nature  of  the  permit  as  described  in  the  opinion  preceding 
such  order.  In  modifying  this  order,  we  are  neither  adding  to  nor 
taking  away  from  the  operative  rights  granted  originally  to  Lawson 
and  now  held  by  defendant,  but  are  simply  making  clear  what  is  meant 
by  the  term  ** light  freight"  as  used  in  said  order  and  restricting 
defendant  to  the  operative  rights  as  originally  granted. 

In  defining  the  operative  rights,  we  are  of  the  opinion  that  there 
should  be  a  weight  limit  upon  packages.  In  the  evidence  taken  at  the 
original  Lawson  hearing,  it  appears  that  Lawson  was  then  carrjring 
articles  which  weighed  50  or  60  pounds.  There  is  nothing  to  show  that 
he  ever  hauled  anything  of  greater  weight.  We  think  60  pounds  is  the 
proper  limit  for  single  articles  of  package  merchandise. 

It  was  alleged  in  the  complaint  that  defendant  was  substituting  other 
freight  terminals  for  those  named  in  the  certificate  and  was  extending 
its  service  to  new  territory  not  described  in  said  certificate.  We  think 
the  evidence  did  not  establish  the  truth  of  these  contentions  and  no 
order  will  be  made  respecting  them. 

*  ORDER. 

For  the  reasons  above  set  forth: 

It  is  hereby  ordered^  that  the  order  in  Decision  No.  7694,  Application 
No.  5581,  dated  June  8,  1920,  be  amended  and  modified  by  adding  to  it 
the  following : 
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The  terms  ** express  and  light  freight"  as  used  in  this,  order  shall  be 
deemed  to  mean  newspapers,  ice  cream,  dairy  products,  and  package 
merchandise.  No  single  article  termed  ''package  merchandise'*  shall 
have  a  weight  in  excess  of  60  pounds. 

It  is  hereby  further  ordered,  that  the  San  Rafael  Freight  and 
Transfer  Company  shall  carry  on  its  operations  as  a  transportation 
company  in  conformance  with  the  terms  of  Decision  No.  7694,  as  modi- 
fied herein. 

Dated  at  San  Francisco,  California,  this  fourteenth  day  of  June,  1922. 


Decision  No.  10580. 


IN  THE  MATTER  OF  THE  APPLICATION  OF  POMONA  VALLEY  TELE- 
PHONE AND  TEI>EGRAPH  UNION  FOR  AUTHORITY  TO  INCREASE 
RATES   IN   ITS  CHINO  EXCHANGE. 


Application  No.  7589. 
Decided  June  14,  1922. 


Carl  H.  Lorheeft  for  Applicant. 

Bt  the  Commission. 

OPINION. 

In  this  application  Pomona  Valley  Telephone  and  Telegraph  Union, 
hereinafter  referred  to  as  the  company,  seeks  permission  to  increase 
certain  rates  at  present  in  effect  in  its  Chino  exchange,  as  follows : 

Present        Proposed 

Main  line  business,  wall  telephone,  per  mouth $2  50  $3  00 

Four-party  line  business,  wall  telephone,  per  month 1  50  2  00 

No  other  rates  are  affected.  Attached  to  the  application  is  a  petition 
signed  by  56  subscribers  for  business  service  in  the  Chino  exchange, 
which  states  that  they  desire  an  improvement  in  the  present  telephone 
system  of  the  company,  and  therefore  consent,  upon  the  completion  of 
the  installation  of  a  modern  common  battery  exchange  in  Chino,  to  an 
increase  of  fifty  (50)  cents  per  month  in  the  present  rate  for  telephone 
service.  These  subscribers,  it  is  claimed,  constitute  the  entire  number 
which  will  be  affected  by  the  proposed  change. 

A  public  hearing  was  held  in  Pomona,  on  April  14,  1922,  before 
Examiner  Williams.  At  this  time  exhibits  were  introduced,  showing, 
that  the  total  income  from  the  Chino  exchange  for  the  year  1921  was 
the  sum  of  $12,144.96,  and  expenses,  including  taxes  and  depreciation, 
as  shown  by  the  company's  books,  for  the  same  period  were  $13,200.07. 
These  figures  show  that  the  exchange  was  operated  at  a  loss  of  $1,055.11. 
The  net  increase  in  income  which  will  be  produced  by  the  application 
of  the  proposed  rate  will  be  approximately  $360,  a  sum  much  smaller 
than  the  claimed  loss  from  operations  during  1921. 
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The  Pomona  Valley  Telephone  and  Telegraph  Union  operates 
exchanges  in  Pomona,  Chino,  Clareraont,  La  Verne  and  San  Dimas. 
The  annual  report  of  the  company  for  the  year  1921  shows  gross 
revenue  of  $118,619.67,  and  expenses,  including  taxes  and  other 
deductions,  of  $104,619.67.  It  is  evident,  therefore,  that  although  the 
exchange  at  Chino,  according  to  the  company's  claim,  was  operated 
at  a  loss,  the  operations  of  the  company  as  a  whole  yielded  a  return 
over  and  above  all  expenses. 

Applicant  *s  rates  were  revised  by  the  Postmaster  General  during  the 
period  of  federal  control.  At  that  time  it  appears  from  the  testimony 
that  the  rates  in  the  Chino  exchange  alone  were  not  altered,  owing  to 
the  fact  that  the  equipment  was  magneto,  and  therefore  considered  to 
be  out  of  date,  whereas  all  of  the  other  exchanges  had  common  battery 
equipment. 

The  company  is  now  installing  a  common  battery  system  in  Chino, 
and  asks  at  the  present  time  to  have  the  business  rates  increased  as 
proposed  in  order  to  equalize  them  with  the  rates  in  the  other  ** branch" 
exchanges  at  Claremont,  La  Verne  and  San  Dimas.  The  residence 
rates  are  practically  the  same  in  each  of  these  exchanges  at  the  present 
time. 

The  company  offers  free  interexchange  service  at  the  present  time 
between  all  of  its  exchanges.  There  is  therefore  available  to  all  sub- 
scribers of  the  entire  system  precisely  the  same  service.  It  was  shown 
that  although  the  granting  of  the  present  application  will  remove,  in 
general,  the  differences  now  existing  between  the  rates  in  effect  in  the 
Chino  exchange  and  the  rates  in  effect  in  the  exchanges  at  Claremont, 
La  Verne  and  San  Dimas,  the  rates  for  similar  service  in  the  main  and 
largest  exchange,  Pomona,  will  still  be  fifty  (50)  cents  per  month 
higher  than  in  the  so-called  ** branch"  exchanges. 

In  order  to  remove  the  differences  now  existing  in  the  business  rates 
of  the  company  at  its  branch  exchange.s,  the  Commission  is  willing,  at 
the  present  time,  to  grant  this  application.  It  appears,  however,  that 
ineciualities  will  still  exist  which  can  only  be  removed  by  a  general 
revision  of  rates.  The  company  has  signified  its  intention  of  filing  an 
application  asking  for  such  revision,  and  the  Commission  will  wait  a 
reasonable  length  of  time  for  such  an  application  to  be  filed.  If  an 
•application  is  not  filed,  the  Commission  will  then  take  such  steps  as 
may  be  necessary  to  bring  this  matter  before  it. 

ORDER. 

Pomona  Valley  Telephone  and  Telegraph  Union,  having  applied  to 
the  Railroad  Commission  for  permission  to  increase  certain  rates  in  its 
Chino  exchange,  a  public  hearing  having  been  held,  the  Commission 
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being  fully  apprised  and  it  appearing  that  the  application  should  be 
granted ; 

It  is  hereby  ordered,  that  applicant  be  and  hereby  is  authorized  to 
file  with  the  Railroad  Commission  and  make  effective  the  rates  set 
forth  in  the  opinion  preceding  this  order;  provided,  that  the  authority 
herein  granted  shall  not  become  effective  until  applicant  shall  have 
certified  to  this  Commission  that  the  conditions  of  the  subscribers' 
petition,  the  completion  of  the  installation  and  placing  in  operation  of 
a  modern  common  battery  telephone  system  for  the  Chino  exchange, 
shall  have  been  fulfilled. 

Dated  at  San  Francisco,  California,  this  fourteenth  day  of  June,  1922. 


Decision  No.  10581. 

IN  THK  MArrKK  OF  THE  APPLK'ATION  OV  MOKKLTTMNK  TUVER 
POWEK  AND  WATEH  (M)MPANY,  A  (X>RPORATION.  FOR  THE 
ESTARLISILMENT  OF  A  SC'HEDULE  OF  RATES  TO  BE  (CHARGED 
FOR  AVATER  Fl^tMSHEl)  BY  IT  IX  CALAVERAS  CX^INTY. 

Application  No.  4943. 

I>;  THE  MA'rrBR  of  the  APPLICATION  OF  MOKELUMNE  RIVER 
POWER  AND  WATER  COMPANY,  A  CORPORATION,  TO  DISCON- 
TINT^E  SERVICE  OF  WATER  FOR  DOMESTK^.  PT'RPOSES  IN  THE 
TOWNS  OF  MOKELUMNE  HILL,  VALLEY  SPRINGS  AND  CAMPO 
SECO,  (WLAVERAS  COt^XTY. 


Application  No.  6589. 
Decided  June  14,  1922. 


F.  J.  Solinnkif,  for  Ap])! leant. 

f/or  Uitbrrtjf,  for  consuniprs  at   Mokrliuune  Hill. 

J.  H.  LyotiH,  for  Southcra  Pnc-itic  Company,  a  consumer  at   Valley  Si»rlngs. 

By  tub  Commihhion. 

OPINION    ON    REHEARING  AND   ON    PETITION    TO    DISCONTINUE 

SERVICE. 

In  the  above  entitled  api)lication  No.  4943  this  Commission  has  here- 
tofore, on  April  8,  1920,  rendered  its  opiiiion  and  order  by  Decision 
No.  7394  establishing  a  schedule  of  water  rates.  Subsequent  thereto, 
and  followinjr  the  filing  with  the  Commission  of  a  number  of  informal 
complaints  by  consumers,  a  deviation  from  the  above  established  rate 
schedule  for  irrigation  use  from  domestic  services  was  agreed  to  by  the 
company  and  became  effective  on  October  13,  1920. 

However,  dissatisfaction  with  the  established  rate  schedule  continued 
and  following?  informal  conferences  thereon,  a  further  hearing  and 
investigation  was  instituted  by  this  Commission  on  its  own  motion.  As 
a  result  of  this  further  hearing  and  investigation  the  Commission  ren- 
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dered  on  May  28,  1921,  its  supplemental  opinion  and  order  on  Applica- 
tion No.  4943  (Decision  No.  9023)  establishing  therein  a  revised 
schedule  of  rates.  Thereupon,  applicant  petitioned  for  a  rehearing  of 
Application  No.  4943,  on  the  ground  that  the  revised  rate  schednle  was 
confiscatory  and  would  require  the  utility  to  operate  its  ditch  Qsrstem 
at  a  constant  loss,  and  the  petition  for  rehearing  was  granted. 

Application  No.  6589  alleges  in  eflfect  that  the  present  rates  are  non- 
compensatory and  do  not  yield  a  revenue  sufficient  to  meet  the  bare 
cost  of  operating  the  system  without  including  any  charge  for  a  depre- 
ciation annuity;  that  a  like  financial  condition  has  confronted  this 
utility  for  the  past  five  years;  and  that,  by  reason  of  insufficient 
income,  necessary  repairs  and  renewals  have  been  long  deferred  and 
the  utility  has  been  unable  to  maintain  the  ditch  system  in  a  proper 
degree  of  efficiency.  Furthermore,  that  the  use  of  water  from  the 
system  has  diminished  considerably  in  recent  years  with  the  decline  of 
mining,  thereby  contributing  to  the  reduction  in  revenue  both  from 
mining  use  and  from  domestic  use  in  the  towns  of  Mokelumne  Hill, 
Campo  Seco  and  Valley  Springs.  Applicant  asks  to  be  permitted  to 
discontinue  service  of  water  in  these  towns  unless  it  be  allowed  to 
charge  such  increased  rates  as  will  yield  the  reasonable  costs  of 
operating  and  maintaining  the  system  but  not  including  at  the  present 
time  any  allowance  for  a  return  on  the  investment. 

A  public  hearing  was  held  in  above  entitled  matters  before 
Examiner  Satterwhite,  at  Valley  Springs,  on  April  28,  1922,  of  which 
all  interested  parties  were  notified  and  given  an  opportunity  to  appear 
and  be  heard. 

It  was  stipulated  at  the  hearing  that  these  matters  be  consolidated 
for  hearing  and  decision. 

The  ditch,  some  32  miles  in  length,  was  constructed  in  the  early 
fifties  for  hydraulic  mining  purposes,  which  use  required  large  volumes 
of  water.  Hydraulic  mining  has  since  ceased  by  reason  of  an  act  of 
the  California  legislature,  and  the  present  uses  to  which  the  ditdi 
system  has  reverted  is  the  supply  of  a  few  quartz  mines  operating 
intermittently,  the  irrigation  of  a  small  acreage  and  the  domestic  needs 
of  the  three  small  towns  mentioned.  This  condition  has  in  torn 
resulted  in  diminished  revenues  and  the  critical  fijiancial  condition 
which  now  confronts  the  utility". 

Prior  to  the  hearing  conferences  between  representatives  of  the  oon- 
sumers  in  the  town  of  Mokelumne  Hill  and  the  company  were  held  in 
an  endeavor  to  arrive  at  a  rate  for  domestic  use  which  would  satisfy 
both  the  utility  and  its  consumers.  As  a  result  Mr.  Huberty,  for  the 
consumers  at  Mokelumne  Hill,  submitted  at  the  hearing  a  proposed  rate 
for  domestic  use  which  differed  from  that  asked  by  the  company  only 
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in  minor  details.    After  some  argument  of  the  matter  an  agreement 
was  reached  which  contains  the  following  stipulations: 

1.  That  the  Commission  establish  a  minimum  annual  rate  of  $36  for 
all  residential  use  of  water,  payable  in  monthly  installments  of  $3  for 
use  of  2000  cubic  feet  or  less  of  water  monthly.  Also  that  all  use  in 
excess  of  2000  cubic  feet  monthly  be  charged  for  at  rate  of  five  cents 
per  100  cubic  feet. 

2.  That  it  be  left  to  tlie  discretion  of  the  Commission  to  include  in 
a  rate  schedule  proper  charges  for  all  use  of  water  other  than 
residential. 

In  connection  with  above  agreement  as  to  a  rate  schedule,  applicant 
stated  that  under  present  conditions  it  can  only  expect  a  revenue  from 
rates  to  yield  approximately  the  expense  of  maintenance  and  operation 
of  the  system  without  inciluding  depreciation  allowance  or  interest 
return.  Cooperation  was  requested  of  the  consumers  in  promoting 
the  use  of  water  and  in  other  ways  that  the  operating  revenue  be  made 
su£Scient  to  enable  the  utility  to  continue  operating  its  system. 

In  consideration  of  above  stipulation,  applicant  asked  to  be  per- 
mitted to  withdraw  the  above  entitled  Application  No.  6589  to  dis- 
continue service  of  water. 

From  a  consideration  of  all  the  above  facts,  together  with  the  records 
and  files  introduced  in  evidence  in  the  prior  hearings  of  Application 
No.  4943,  the  rate  schedule  set  out  in  the  following  order  has  been 
computed  and  designed. 

The  evidence  shows  that  by  reason  of  large  seepage  losses  in  the 
twelve  mile  section  of  the  ditch  system  from  Mokelumne  Hill  to  Valley 
Springs,  applicant  has  been  unable  during  several  past  seasons  to 
deliver  a  sufficient  supply  of  water  to  consumers  in  the  town  of  Valley 
Springs  during  certain  periods  in  the  summer  months.  It  appears 
that  this  condition  can  best  be  remedied  by  a  considerable  expenditure 
for  repairs  and  renewals,  lor  which  expense  funds  are  not  available 
because  of  the  small  revenue  possible  from  the  present  uses  of  water. 

Under  the  circumstances,  it  is  advised  that  applicant  make  such 
repairs  to  this  section  of  the  ditch  as  its  funds  will  permit  and  endeavor 
to  deliver  the  supply  required  by  consumers  in  Valley  Springs. 

ORDER. 

Proceedings  having  been  ])rought  before  the  Railroad  Commission  as 
entitled  above,  the  matters  having  been  consolidated  for  hearing  and 
decision  and  being  now  submitted: 

It  is  hereby  found  as  a  fact  that  the  present  rate  schedule  of 
Mokelumne  River  Power  and  Water  Company,  in  so  far  as  it  differs 
from  the  rate  schedule  herein  set  out,  is  unjust  and  unreasonable  and 
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that  the  rates  herein  established  are  just  and  reasonable  rates  to  be 
charged  by  said  company  icv  water. 

And  basing  its  order  upon  the  foregoing  finding  of  fact  and  the 
other  statements  of  fact  contained  in  the  opinion  which  precedes  this 
order; 

It  is  hereby  ordered,  that  Mokelumne  River  Power  and  Water  Com- 
pany be  and  it  is  hereby  authorized  and  directed  to  file  with  the  Rail- 
road Commission  within  twenty  (20)  days  from  the  date  of  this  order 
the  following  schedule  of  rates,  to  apply  to  all  srvice  rendered  on  and 
after  July  1,  1922: 

Rate  Scuedule. 
Flat  Rates  for  Domestic  Use —  FermontL 

1.  For  all  regidential  use,   including   irrigration  of  premises,  a  minimum 

annual  charjje  of  $36  for  2000  cubic  feet  of  water  or  less  per  month, 
payable   in   equal   monthly   inHtallraents $0  00 

2.  For  private  boarding  houses,  in  addition  to  the  residential  rate,  each 

roomer  or  boarder 2i> 

5J.  Livery  stables  and  stockyards,  per  average  number  of  stodc  fed»  each Xi 

Minimum   charge   li  3> 

4.  Public  garages,  average  four  autos  or  less 3  TiO 

For  each   additional  automobile 74^ 

5.  Hotels,    creamerieH,    slaughterhouses,    bottling    work^    and    laundries, 

according  to  use  of  water $3.aO  to  9  00 

i\.  For  stores,  shops  or  business  places  not  otherwise  listed 2  S) 

7.  Additional  for  each  bath  tub,  flush  toilet  or  urinal  in  S  to  6,  inclusive  35 

S.  Barns  in  connection  with  stores  or  shops,  not  more  than  two  horses r>0 

For  each   additional   horse 25 

t).  For  cold  storage  machines  in  addition  to  store  rates 12.00  to  5  00 

10.  For  use  of  hose  in  front  of  stores  or  shops  for  washing  windows  and 

sprinkling  sidewalks  and  roadway,  according  to  use 25c  to     1  00 

11.  Water  motoi*s,  according  to  size 75c  to     3  00 

12.  For   each    hydrant   especially    instalh^d    for   fire   protection   or   for   the 

individual    use    of   persons,    firms    or   corporations   for    fire    serx'ice 

exclusively    75 

Meter  If  at  cm — 

1.  For   all    residential    use,    including    irrigation    of   premises,   a    minimum 

annual  charge  of  $30  for  2(KK)  cubic  feet  of  water  or  less  jier  month, 

payable   in   eipial   monthly   installments 3  <■> 

All  use  over  2(HK>  cubic  feet  per  month,  per  IW)  cubic  feet <I5 

2.  For  all  use  of  water  other  than   residential : 

ir)<X)  cubic  feet  or  less  per  month 3  00 

Between  1500  and  5000  cubic  feet  {yor  month 15 

All  over  5000  cubic  feet  per  month (Ki 

Meters  may  be  installed  at  the  o])tion  of  the  consumer  or  the  com])any.  When 
a  meter  is  installed  at  the  request  of  a  consumer,  a  deposit  may  be  requirvnl,  such 
a  deposit  to  be  returned  to  the  consumer  as  a  cre<lit  on  monthly  water  bills  at  a 
rate  of  one-seventh  of  the  monthly  bills  for  water  used. 

Irrifjation,  \!in%ng  and  Industrial  l^scs — Open  Ditch  Service. 

Per  miDer'i 
For  irrigation  season —  hicfapn-dar 

24-hour  service,  continuous  flow $0  35 

12-hour  service,  continuous  flow 2l> 

24-hour  service,   non-continuous   flow 45 

For  calendar  year — 

24-hour  service,   ctmtinuous   flow 3D 

12-hour  service,  continuous   flow 15 

Minimum  annual  payment  will  be  the  equivalent  of  one-fourth  of  a  miner*s  inch 
continuous  flow  for  irrigation  season  of  five  months.  Miner*s  inch  equaU 
one- fortieth  of  a  cubic  foot  per  se<-ond. 
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It  is  hereby  further  ordered,  that  within  thirty  (30)  days  from  the 
date  of  this  order  applicant  tile  with  this  Commission  revised  and 
amended  rules  and  regulations  governing  service  of  water  to  consumers 
to  become  effective  upon  their  acceptance  by  this  Commission. 

It  is  hereby  further  ord^red^  that  Application  No.  6589,  as  entitled 
above,  be  and  it  is  hereby  dismissed. 

Dated  at  San  Francisco,  California,  this  fourteenth  day  of  June, 
1922. 


Decision  No.  10582. 

in  the  matrer  of  the  application  of  sortiierx  cottnttes 
(;as  company  of  California  for  authority  to  increase 
its  rates  for  artifuhal  (jas  supplied  '\\y  the  city  of 
santa  barbara  anh  unincorporatf.l)  communities  in  the 
county  of  santa  barbara. 


Application  No.  5234. 
Decided  June  14, 1922. 


By  the  Commission. 

THIRD   SUPPLEMENTAL  ORDER. 

Whereas,  Southern  Counties  Gas  Company  of  California  has  filed 
with  this  Commission,  in  accordance  with  Decision  No.  9127  in  the  above 
entitled  matter,  a  stipulation  setting  forth  that,  effective  July  1,  1922^ 
Southern  Counties  Gas  Company  of  California  is  able  to  purchase  oil 
of  a  satisfactory  quality  at  an  average  price  of  $1.95  per  barrel  at  its 
gas  plant  in  Santa  Barbara ;  and 

Whereas,  in  the  Commission's  Decision  No.  9127  it  was  specified 
relative  to  the  rates  therein : 

Upon  the  approval  of  the  Railroad  Commission  of  the  State  of  Oulifornia  the 
above  rates  are  subject  to  increase  or  decrease  on  the  basis  of  2.0c  per  1000  cu.  ft. 
for  each  10  cents  increase  or  decrease  respectively  in  the  cost  of  oil  above  or  below 
the  base  cost  of  oil,  which  base  cost  herein  is  $2.54  per  barrel  at  the  company's 

plant.     Change  to  be  to  the  nearest  cent. 

> 

And  whereas,  in  Decision  No.  9515  in  Application  No.  5234,  dated 
September  14,  1921,  the  Commission  ordered  Southern  Counties  Gas 
Company  of  California  to  reduce  its  rates  as  set  forth  in  Schedules 
Nos.  1,  2  and  3  in  Decision  No.  9127  twelve  centj,  per  1000  cubic 
feet,  effective  for  all  meter  readings  taken  on  and  after  the  first  day  of 
October,  1921; 

It  is  hereby  ordered,  that  the  rates  set  forth  in  Schedules  Nos.  1,  2 
and  3,  in  Decision  No.  9127,  in  Application  No.  5234  be  and  the  same 
are  reduced  an  additional  three  cents  per  1000  cubic  feet,  or  a  total  of 
15  cents  per  thousand  cubic  feet,  effective  for  all  meter  readings  taken 
on  and  after  the  first  day  of  Au^st,  1922. 
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It  is  hereby  further  ordered^  that  Southern  Counties  Gas  Company 
of  California  file  with  the  Commission  on  or  before  August  1,  1922,  a 
revision  of  its  schedules  to  comply  with  this  order. 

Dated  at  San  Francisco,  California,  this  fourteenth  day  of  June,  1922, 


Decision  No.  10587. 

IN  THE  MATTER  OF  THE  INVESTIGATION  ON  THE  COMMISSIONS 
OWN  BEHALF  INTO  THE  REASONABLENESS  OF  THE  RATES  OF 
THE  SOUTHERN  SIERRAS  POWER  COMPANY  AFFECTING  CON- 
SITMERS  ON  ITS  SCHEDULE  NO.  P-2  IN  THE  ZONE  NORTH  OF  THE 
COMPANY'S   SAN  BERNARDINO   STEAM   PLANT. 


Case  No.  1704. 
Decided  June  14,  1922. 


Rates — ELBarmc  Utiutt — Speciax.  Contbacts — I>iscaiHiNA.TioN. — ^Th€  Oon^ 
mission  reiterates  its  position  announced  in  numerous  cases  that  special  cod* 
tracts  applying  to  rates  can  not  be  recognized  and  upheld  by  the  Commiasion 
without  permitting  discrimination  which  the  Public  Utilities  Act  prohibitB. 

Rates — Cost  of  Service. — Although  the  cost  of  service  is  an  important  factor 
which  this  Conmiission  considers  in  fixing  rates,  it  is  held  unreasonable  to 
regard  such  cost  as  the  sole  determining  factor. 

Le  Roy  M,  Edwards,  for  Southwestern  Portland  Cement  Company,  Golden  State 

Portland  Cement  Company,  American  Trona  Corporation. 
Hugh  H,  Craig  and  E,  B.  C riddle,  for  Southern  Sierras  Power  Company. 
A,  L.  Blaekf  for  Blue  Diamond  Materials  Company. 

BT  TBS  COICMISBION. 

OPIMION. 

On  November  22,  1921,  Le  Roy  M.  Edwards,  for  Southwestern  Port- 
labd  Cement  Company,  Golden  State  Portland  Cement  Company, 
American  Trona  Corporation,  filed  an  application  with  this  Commission 
requesting  relief  in  the  form  of  lower  rates  for  power  service  received 
from  and  delivered  by  the  Southern  Sierras  Power  Company  under  its 
Schedule  P-2. 

It  appeared  to  this  Commission  that  the  consumers  named  herein 
were  the  only  consumers  receiving  service  under  this  rate  within  the 
zone  specified  and  that  they  were  practically  precluded  from  filing  a 
formal  complaint  under  the  provisions  of  section  60  of  the  Public 
Utilities  Act  of  the  State  of  California,  and  for  this  reason  this  Com- 
mission on  its  own  motion  instituted  an  investigation  into  the  reason- 
ableness of  the  rate,  toll  or  charge  of  the  Southern  Sierras  Power 
Company  designated  as  Schedule  P-2  as  applied  to  its  consumers  in  *the 
zone  north  of  its  San  Bernardino  steam  plant  and  of  the  reasonablenes 
of  the  classification,  rules,  regulations,  contracts  or  practices  of  the 
Southern  Sierras  Power  Company  in  respect  to  the  rates  under  Sehedale 
P-2  and  to  those  consumers  mentioned  above. 
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Such  an  order  was  instituted  and  hearings  were  held  in  this  matter 
before  Examiner  Gordon  in  Los  Angeles  on  February  7,  24,  and  April 
24,  at  which  evidence  was  introduced  and  on  April  24  the  matter  was 
submitted,  subject  to  the  filing  of  briefs.  Briefs  were  filed  by  Le  Roy 
M.  Edwards  on  May  4  and  by  Hugh  H.  Craig  and  E.  B.  Griddle  for 
Southern  Sierras  Power  Gompany  on  May  6,  and  the  matter  is  now 
ready  for  decision. 

In  this  proceeding  Southwestern  Portland  Cement  Gompany  will  be 
referred  to  as  Southwestern  Company,  the  Golden  State  Portland 
Cement  Gompany  as  the  Golden  State  Company,  and  the  American 
Trona  Corporation  as  the  Trona  Corporation.  The  term  consumers  as 
herein  used  refers  to  the  three  companies  just  mentioned.  In  this 
proceeding  Southern  Sierras  Power  Gompany  will  be  referred  to  as  the 
Southern  Sierras  Gompany  or  Power  Gompany. 

Prior  to  the  filing  of  the  application  by  the  consumers  in  this  case, 
the  Blue  Diamond  Materials  Gompany,  a  consumer  of  the  Southern 
Sierras  Power  Gompany,  receiving  service  south  of  the  San  Bernardino 
Mountains  near  Corona,  had  an  informal  complaint  before  this  Com- 
mission requesting  that  modifications  in  the  form  of  a  reduction  be 
made  in  the  Southern  Sierras  Power  Gompany  Schedule  P-1.  Due  to 
the  fact  that  the  electric  service  received  by  the  Blue  Diamond  Materials 
Company  is  similar  in  nature  to  that  received  by  the  consumers  in  this 
case  and  the  use  to  which  same  is  put  is  quite  comparable,  this  Com- 
mission requested  the  Blue  Diamond  Materials  Company,  if  they  so 
desired,  to  appear  in  this  case  and  if  agreeable  that  they  be  eoasidered 
a  party  to  this  case.  Blue  Diamond  Materials  Company  did  appear  and 
it  was  stipulated  by  the  attorneys  for  consumers  and  also  by  the 
Southern  Sierras  Power  Company  that  this  proceeding  would  be 
enlarged  to  include  service  to  it. 

Mr.  Edwards  claims  that  consumers  are  entitled  to  a  material  reduc- 
tion in  rates  on  account  of  the  economic  competition  which  they  can 
oflfer  in  the  way  of  generating  their  own  electric  power;  because  the 
present  rates  are  very  much  in  excess  of  both  the  value  and  the  cost  of 
service  rendered;  and  because  the  present  rates  result  in  an  excessive 
discrimination  between  consumers  and  companies  engaged  in  similar 
lines  of  businesses  situated  south  of  San  Bernardino  and  supplied  by 
other  electric  utilities. 

Consumers  through  Mr.  J.  E.  Barker  submitted  exhibits  in  which 
he  computed  a  cost  of  service  to  these  three  consumers  segregated 
from  the  rest  of  the  system.  According  to  his  computations  and  on  the 
assumption  made  by  him,  the  average  cost  of  service  to  the  three  con- 
sumers for  the  year  ending  August,  1921,  amounted  to  1.1  cents  per 
kilowatt  hour.    Mr.  Barker  claimed  that  the  rates  to  consumers  should 
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be  based  entirely  on  the  eost  of  serviee,  and  therefore  that  it  was  his 
opinion  that  the  pn»sent  demand  and  eneriry  form  of  rate  under  which 
these  eonsmners  are  receiving  service  sliould  be  modified  to  a  straiorht 
energy  rate  resulting  in  an  average  figure  of  1.1  cents  per  kilowatt 
Hour.  Consumers  submitted  considerable  evidence  to  the  eflfect  that 
sufficient  energy  for  the  entire  operation  of  their  plants  could  be  gen- 
erated by  the  installation  of  waste  heat  equipment.  The  figures  sub- 
mitted by  consumers  covering  the  cost  of  energy  so  produced  amounted 
to  .086  cents  per  kilowatt  hour.  However,  no  substantiating  data  was 
submitted  showing  that  this  would  be  the  actual  cost  of  electric  ener^'v 
generated  by  waste  heat.  Consumers  laid  particular  stress  on  the  fact 
that  the  rates  to  the  two  cement  plants  herein  being  considered  were 
considerably  higher  than  rates  of  similar  plants  located  south  of  Siaii 
Bernardino  and  receiving  electric  service  from  the  Southern  California 
Edison  Company.  In  reference  to  this  particular  item  it  appears  thac 
the  consumers'  complaint  is  not  so  much  regarding  the  amount  of  the 
rate,  but  that  the  rates  which  they  are  required  to  pay  for  service  from 
the  Southern  Sierras  Company  are  considerably  in  excess  of  that  paid 
by  their  competitors  from  another  electric  system. 

Southern  Sierras  Power  Company  also  submitted  computations 
showing  an  average  cost  of  service  to  consumers  of  1.59  cents  per  kilo- 
tv^att  hour. 

The  Golden  State  Portland  Cement  Company  on  January  5.  1914, 
the  American  Trona  Cor p(i ration  on  November  2,  1914,  and  South 
western  Portland  Cement  Company  on  October  5,  1915,  signed  eon- 
tracts  effective  for  a  period  of  twenty  years  with  the  Southern  Sierras 
Power  Company  for  electric  service.  The  rates  set  forth  under  these 
contracts  were  lower  than  the  rates  fixed  in  Decision  No.  8119.  and 
under  this  decision  these  consumers  were  placed  under  the  regular 
schedule  of  rates  then  fixed. 

Consumers  claim  that  the  Power  Company  should  be  required  by 
this  Commission  to  continue  to  furnish  electric  energy  in  aceord«nee 
with  these  contracts  during  the  term  thereof. 

The  Commission  in  numerous  cases  has  definitely  stated  that  rates 
set  forth  in  special  contracts  could  not  be  recognized  and  upheld  by 
the  Commission  without  permitting  discrimination  which  the  Public 
Utilities  Act  prohibits.  Consumers  have  advanced  no  sound  reason 
why  the  schedule  of  rates  as  set  forth  in  their  contracts  should  be  made 
an  exception  to  this  rule. 

Consumers  have  stated  a  number  of  times  in  this  proceeding  that 
rates  should  be  based  on  cost  of  service.  Although  the  cost  of  serviee 
is  an  important  factor  which  this  Commission  con.siders  in  fixing  ratios, 
it  does  not  appear  reasonable,  and  we  have  so  stated  on  numerous 
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occasions,  that  this  should  be  the  only  factor  used  in  determining 
reasonable  rates.  Although  consumers  have  requested  that  rates  be 
fixed  on  the  cost  of  service,  yet,  according  to  their  own  testimony,  the 
value  of  service  is  in  reality  the  dominating  factor  in  this  case.  The 
''costs''  estimated  by  Mr.  Barker  and  by  the  company  are  of  necessity 
based  on  such  assumption  and  represent  only  two  resultant  figures  of 
several  which  might  reasonably  be  urged  as  representing  cost. 

The  rates  charged  the  cement  plants  by  the  Southern  California 
Edison  Company  located  south  of  San  Bernardino  are  considerably 
lower  than  the  rates  for  similar  service  to  the  consumers.  This  con- 
dition not  only  exists  now  but  did  exist  when  consumers  originally 
contracted  for  service  with  Southern  Sierras  Power  Company  and  also 
when  the  rates  in  Decision  No.  8819  were  fixed.  This  Commission  has 
at  all  times  been  well  aware  of  those  conditions.  Although  it  is  true 
that  a  difference  in  rate  does  exist,  yet  it  does  not  necessarily  follow 
that  the  higher  rates  of  the  Southern  Sierras  Company  should  be 
lowered  to  those  of  the  Edison  Company  in  order  that  consumers 
might  operate  at  the  same  cost  as  the  cement  plants  south  of  San 
Bernardino.  Power  costs  are  only  one  of  the  items  which  go  to  make 
up  the  total  cost  of  producing  cement  and  the  consumers  have  the  same 
competitive  conditions  to  meet  in  freight  rates  and  in  other  operating 
costs  as  they  have  in  power  rates. 

The  evidence  shows  that  there  has  always  existed  a  differential  in 
rates  between  those  paid  by  applicants  and  cement  plants  served  by 
Southern  California  Edison  Company  of  from  20  to  30  per  cent,  and 
even  on  the  com|)arative  basis  this  differential  should  reasonably 
continue. 

Applicants  claim  that  due  to  their  peculiar  location  there  should 
be  power  rates  fixed  for  that  territory  located  north  of  San  Bernardino 
Mountains  and  that  this  territory  should  be  segregated  from  the  rest 
of  the  system  and  special  rates  fixed  for  this  particular  territory. 
They  further  claim  that  due  to  the  fact  that  this  Commission  did  fix 
different  lighting  rates  for  that  territory  north  of  the  San  Bernardino 
Mountains  than  it  did  in  the  territory  south  of  the  San  Bernardino 
Mountains,  that  a  similar  difference  should  be  made  in  the  power  rates 
in  these  two  territories. 

A  similar  question  regarding  various  rates  in  different  localities  was 
raised  in  connection  with  Application  No.  o33|l  and  in  this  Commis- 
sion's Decision  No.  8119.  In  this  application  the  Commission  stated 
as  follows,  referring  particularly  to  the  request  of  the  cities  of  Rialto 
and  Bishop  for  a  special  rate  applying  to  the  service  in  each  of  these 
cities ; 

The  cities  of  Kialto  and  Bishop  have  urged  that  separate  rates  be  fixed  for  them 
as  c^ompared  with  other  parts  of  applicant's  system,  allef^n^  that  a  very  low  cost  of 
service  occurs  in  those  communities  as  compared  with  oiher  districts.     If  the  request 
51—17236 
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of  these  cities  was  followed  out,  it  w^ould  necessarily  lead  to  the  fixing  of  a  large 
number  of  Individual  rates,  each  applicalile  to  a  small  community  or  district.  This 
would  stifle  development,  prevent  an  extension  of  business,  and  result  ultimately  in 
higher  rates  in  these  cities  and  similar  communities  than  would  exist  under  the 
basis  herein  followed. 

As  systems  are  extended  or  consolidated  and  a  large  territory  becomes  dependent 
upon  a  given  utility's  system  for  service  the  general  result  is  that  the  average  cost 
of  rendering  the  service  required  is  reduced  and  one  district  is  benefited  by  the  inte^ 
connection  with  another.  Under  these  conditions  it  is  practically  impossible  to 
directly  allocate  and  determine  what  the  actual  cost  of  service  in  a  given  commanity 
is.  It  is  practically  impossible  to  so  design  schedules  of  rates  that  in  each  individual 
instance,  or  even  possibly  in  cases  of  ^rnall  communities,  the  rate  of  return  on 
the  investment  so  allocated  will  not  be  greater  or  less  than  in  some  other  district 
based  upon  an  arbitrary  division  of  certain  costs. 

From  the  evidence  in  this  ease  it  appears  that  the  consumers  are 
entitled,  particularly  on  account  of  the  value  of  service,  to  some  modi- 
fication of  charges  in  rates  under  which  they  are  receiving  service. 
Conditions  appear  to  warrant  the  fixing  of  a  new  rate  applicable  to 
wholesale  power  service  for  industrial  use,  effective  not  only  in  the 
territory  north  of  the  San  Bernardino  Mountains,  but  to  the  entire 
territory  served  by  the  Southern  Sierras  Power  Company  outside  of  its 
Blythe  and  Yuma  districts. 

The  Southwestern  Company,  Golden  State  Company  and  Trona  Cor- 
poration are  the  three  largest  consumers  on  the  company's  system  and 
any  change  in  the  rates  affecting  these  three  consumers  should  also  be 
enjoyed  by  any  other  consumer  who  might  operate  under  similar  con- 
ditions. 

ORDER. 

The  Railroad  Commission  having  instituted  a  proceeding  on  its  own 
motion  for  investigation  into  the  reasonableness  of  the  rates  of  the 
Southern  Sierras  Power  Company  affecting  consumers  on  its  rate 
Schedule  No.  P-2  in  the  zone  north  of  the  San  Bernardino  Mountains, 
hearings  having  been  held,  briefs  filed  and  the  matter  being  submitted 
and  now  ready  for  decision: 

The  Railroad  Commission  hereby  finds  as  a  fact  that  the  rate  set 
forth  as  Schedule  P-24  herein  is  a  just  and  reasonable  rate  to  wholesale 
power  service  for  industrial  purposes  as  an  optional  schedule  to  the 
present  Schedule  P-2. 

Basing  its  order  on  the  foregoing  finding  of  fact  and  other  findings 
of  fact  contained  in  the  opinion  which  precedes  this  order; 

It  is  hereby  ordered,  that  Southern  Sierras  Power  Company  file  the 
following  Schedule  P-24  on  or  before  July  1,  1922,  effective  for  meter 
readings  taken  on  and  after  July  1 : 

Schedule  P-24. 

Wholesale  power  service — 
Applicable  to  wholesale  power  sen-ice  for  industrial  and  agricultural  purposes. 

Territory — 

Applicable  to  entire  territory  served,  except  in  Territory  "B,"  Blythe  and  Yii«» 

districts. 
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Demand  charge — 

First  300  horsepower  or  less  of  maximum  demand $440  per  month 

Next  700  horsepower  of  maximum  demand $1.00  per  horsepower  per  month 

All  over  1000  horsepower  of  maximum  demand 90c  per  horsepower  per  month 

Energy  charge — 

First  75,000  kilowatt  hours  per  month Ic  per  kilowatt  hour 

All  over  75,000  kilowatt  hours  per  month 0.9c  per  kilowatt  hour 

Special  condiii<nu — 

(a)  The  demand  charge  is  hased  on  the  horsepower  of  measured  maximum 
demand  occurring  during  that  month,  but  in  no  case  less  than  75  per  cent  of  the 
maximum  demand  occurring  during  the  eleven  preceding  months. 

(5)  The  maximum  demand  in  any  month  shall  be  the  average  horsepower  input 
(746  watts  equivalent)  indicated  or  recorded  by  instruments  to  be  furnished  and 
installed  by.  the  company  upon  the  consumer's  premises,  adjacent  to  watt-hour 
meter  or  meters,  in  the  15-minute  interval  in  which  the  consumption  of  electricity 
is  greater  than  in  any  other  15-minute  interval  in  the  month,  or,  at  the  option  of 
the  company,  the  maximum  demand  may  be  determined  by  test. 

(o)  For  installations  of  600  horsepower  or  over  the  maximum  demand  occurring 
between  the  hours  of  11  p.m.  and  6  a.m.  of  the  next  succeeding  day  will  not 
be  considered  in  determining  the  maximum  demand  for  billing  purposes. 

-    The  eflPective  date  of  this  order  shall  be  July  1,  1922. 

Dated  at  San  Francisco,  California^  this  fourteenth  day  of  June,  1922. 


Decision  No.  10588. 


IN  THE  MATTER  OF  THE  APPLICATION  OF  IX)S  ANGELES  GAS  AND 
ELBCTltIC  CORPORATION  FOR  AN  ORDER  AUTHORIZING  THE 
ISSUANCE  AND  SALE  OF  ITS  SERIES  "E"  BONDS  IN  THE  AMOUNT 
OF  FIVE  MILLION  DOLLARS  PAR  VALUE. 


Application  No.  7922. 
Decided  June  14,  1922. 


Paul  Overton^  for  Applicant. 

Benedict,  CommUsioner. 

OPINION. 

Los  Angeles  Gas  and  Electric  Corporation  asks  permission  to  issue 
and  sell  at  not  less  than  92.25  per  cent  of  their  face  value  $5,000,000 
of  Series  "E"  5^  per  cent  twenty-five-year  general  and  refunding 
bonds  due  June  1,  1947,  and  to  use  the  proceeds  to  reimburse  its 
treasury  and  finance  new  constrnetion.  Upon  giving  ninety  days 
notice  the  bonds  are  redeemable  on  June  1,  1932,  and  on  the  first  day 
of  June  of  any  year  thereafter  before  maturity,  upon  payment  of  the 
principal  and  accrued  interest,  and  a  premium,  according  to  the  date 
of  redemption  as  follows: 

On  the  first  day  of  June,  1932,  a  premium  of  7^  per  cent,  and  on  the 
first  day  of  each  year  thereafter,  until  maturity,  a  premium  computed 
at  the  rate  of  one-half  of  one  per  cent  for  each  year  of  the  then  unex- 
pired term  of  the  bonds. 
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Applicant's  general  and  refunding  mortgage  is  dated  March  1, 1921. 
and  secures  an  issue  of  $75,000,000  of  bonds,  which  may  from  time  to 
tini«  be  issued  in  series  (with  respect  to  each  series)  to  be  of  sueh 
denominations  and  to  be  issued  and  dated  at  such  time  or  times;  to 
bear  such  rate  of  interest ;  to  mature  at  such  time  or  times  and  to  be 
subject  to  redemption  and/or  conversions  on  such  terms  as  the  board 
of  directors  of  the  company  may  determine  as  to  each  series  thereof. 

The  company  has  heretofore  been  authorized  to  issue  and  sell 
$9,500,000  face  value  of  general  and  refunding  bonds,  consisting  of 
$2,500,000  of  7  per  cent  Series*  '*A",  due  March  1,  1926;  $3,500,000 
of  7  per  cent  Series  *;B'^  due  March  1,  1931 ;  $1,500,000  of  7  per  cent 
Series  *'C",  due  June  1,  1931;  and  $2,000,000  of  6  per  cent  Series 
**D",  due  March  1,  1942.  Subject  to  their  issue  being  authorized  by 
the  Commission,  the  company  has  sold  $5,000,000  of  5^  per  cent  Series 
''E''  bonds,  due  June  1,  1947. 

Applicant  as  of  June  1,  1922,  reports  outstanding  $13,847,800  of 
stock  divided  into  $3,847,800  of  6  per  cent  preferred  and  $10,000,000 
of  common.  Its  interest-bearing  funded  debt  in  the  hands  of  the  publii' 
is  reported  at  $19,177,500. 

W.  E.  Houghton,  applicant's  comptroller,  testified  that  $10,750,000 
must  be  expended  by  applicart  during  1922  for  additions  and  exten- 
sions to  its  plants,  properties  and  equipment.  The  proposed  expendi- 
tures are  summarized  in  Exhibit  '*D'\  Application  No.  7631  and  in 
Exhibit  **D''  of  this  application.  Applicant  expects  to  finance 
$6,473,250  of  the  expenditures  through  the  sale  of  bonds  and  the 
remainder  of  the  expenditures  through  the  sale  of  stock  and  the  invest- 
ment of  earnings. 

Though  applicant  asks  permission  to  issue  bonds  to  reimburse  its 
treasury,  it  is  of  record  that  all  the  proceeds  obtained  from  the 
sale  of  the  bonds  will  be  used  to  pay  costs  incurred  in  connection  with 
the  acquisition  and  construction  of  the  additions  and  extensions  to  it^ 
plants,  properties  and  equipment  reported  in  its  Exhibit  '*D." 

I  herewith  submit  the  following  form  of  order: 

ORDER. 

Los  Angeles  Gas  and  Electric  Corporation  having  applied  to  the 
Railroad  Commission  for  permission  to  issue  and  sell  $5,000,000  of 
bonds,  a  public  hearing  having  been  held,  and  the  Commission  being 
of  the  opinion  that  the  mone3%  property  or  labor  to  be  procured  or 
paid  for  by  such  iasue  is  reasonably  required  for  the  purpose  specified 
in  this  order,  and  that  the  expenditures  herein  authorized  are  ^ 
reasonably  chargeable  to  operating  expenses  or  to  income; 
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It  is  Jiereby  ordered,  that  Los  Angeles  Gas  and  Electric  Corporation 
be  and  it  is  hereby  authorized  to  issue  and  sell,  for  cash,  on  or  before 
December  31,  1922,  at  not  lesK  than  92.25  per  cent  of  their  face  value, 
!:^5,000,000  of  Series  **E"  5^  per  cent  twenty-five-year  general  and 
refunding  mortgage  bonds  due  June  1,  1947,  and  use  the  proceeds  to 
xeimburse  its  treasury  because  of  earnings  used  to  pay  for  additions 
And  extensions  to  its  plants,  properties  and  equipment,  not  financed 
through  the  sale  of  bonds  or  stock  and  to  pay,  in  part,  the  cost  of  the 
additions  and  exten;3ions  reported  in  its  Exhibit  "D."  AM  proceeds 
used  to  reimburse  applicant's  trea^sury  on  account  of  earnings  expended 
for  the  payment  of  additions  and  extensions  shall,  after  such  reim- 
bursement, be  used  to  pay  in  part  for  the  additions  and  extensions 
reported  in  applicant's' Exhibit  **D/'  Only  such  expenditures  as  are 
l^roperly  chargeable  to  capital  account  under  the  uniform  classification 
of  accounts  prescribed  by  this  Commission,  may  be  financed  through 
t;he  sale  of  the  bonds  herein  authorized.- 

The  authority  herein  granted  is  subject  to  further  conditions  as 
follows : 

1.  Los  Angeles  Gas  and  Electric  Cprppnition  shall  keep  )such  i?PCOrd 
CM  t)ke;i9Bue4pp4  tsale  of  .Ihe  bondplM^rm.iMithori^ed  taMki  of  the  disposi- 
tion'ef'th'^  pfbceeSii  as  wfll  enaW^  ft  id  flic'  oil  or  )Jefore  the'  twenty- 
fifth  day  of  each  month,  a  verified  report,  as  required  by  the  Railroad 
Commission's  General  Order  No.  24,  which  order  in  so  far  as  applicable, 
is  made  a  part  of  this  order. 

2.  The  authority  herein  granted  will  not  become  eflPective  until 
applicant  has  paid  the  fee  prescribed  by  section  57  of  the  Public 
Utilities  Act,  which  fee  amourts  to  $3,000. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
^^d  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
California. 

^Hted  at  San  Francisco,  ('alifomia,  this  fourteenth  day  of  June, 


^9^. 
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Decision  No.  10589. 

WILLIAM  WAX  ET  AL. 

VS. 

SIERRA  AND  SAN  FRANCISCX)  POWER  COMPANY,  A  CORPORATION, 
AND  PACIFIC  GAS  AND  ELECTRIC  COMPANY,  A  CORPORATION. 

Case  No.  1397. 

TtJOLUMNE   COUNTY,   A   BODY   POLITIC, 

VS. 

SIERRA  AND  SAN  FRANCISCO  POWER  COMPANY,  A  CORPORATION. 
AND  PACIFIC  GAS  AND  BI^ECTRIO  COMPANY,  A  CORPORATION. 

Case  No.  1419. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  PACIFIC  GAS  AND  ELEC- 
TRIC COMPANY,  A  CORPORATION,  FOR  AN  ORDER  AUTHORIZING 
THE  ABANDONING  OF  WATER  SERVICE  FROM  COLUMBIA  DITCH 
IN  TUOLUMNE  COUNTY,  OR,  IN  CASE  SUCH  ABANDONMENT  BE 
NOT  AUTHORIZED,  FOR  AN  ORDER  FIXING  AND  DETERMINING 
THE  AMOUNT  OF  WATER  TO  WHICH  THE  RESPECTIVE  CON- 
SUMERS AND  CLAIMANTS  TO  SERVICE  FROM  SAID  COLUlffllA 
DITCH  ARE  ENTITLED,  AND  FOR  AN  ORDER  AUTHORIZING  AN 
INCREASE  OF  RATES  FOR  WATER  SERVICE  THROUGH  AND  FROM 
SAID  COLUMBIA  DITCH. 

Application  No.  5572. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  PACIFIC  GAS  AND  KJOC- 
'  ntIO  COMPANY,  A  ODRPOltA'nON,  ITDR  AN  ORD^Bft  AUmHRIKING 
.  AN  INCREASE  OF  RA1»S  FOR  WATER  SOU)  TO  ITS  OOM8UMEB8 

IN  THE  COUNTY  OF  TUOLUMNE. 


Application  No.  6736. 
Decided  June  14,  1922. 


Rates — Wateb  Utility— Tuolumne  System — Units  not  Severable. — ^In  dealing 
with  the  question  of  rates  for  watf^r  service  on  the  various  units  comprising 
the  Tuolumne  system,  the  Commission  held  that  the  facts  do  not  warrant  the 
conclusion  that  these  units  are  severable  and  that  rates  can  be  prescribed  for 
each  independently  of  the  other. 

Columbia  Ditch — Abandonment  op — Rates  in  Teansition  Pebiod. — ^Whilc 
service  on  Columbia  ditch,  at  present  period  of  transition  from  mining  to 
agriculture  is  found  expensive,  the  abandonment,  it  is  declared,  would  be  so 
serious  and  vital  a  deprivation  that  it  shouKl  not  be  permitted.  No  rate,  it  is 
held,  could  be  established  for  this  particular  unit  at  the  present  time,  com- 
pensatory to  the  utility  which  the  consumers  could  afford  to  pay. 

JuBiSDicnoN — Rates  and  Sebvice — ^Divebsion. — The  Commission,  the  decision 
points  out,  has  jurisdiction  over  the  rates,  service  and  practices  of  a  utility 
engaged  in  the  distribution  of  water,  but  has  no  control  over  diversion  of  water, 
either  as  to  the  right  or  the  quantity.  The  adjudication  of  rights  to  waters  is 
declared  to  be  within  the  jurisdiction  of  the  Department  of  Public  Works, 
Division  of  Water  Rights. 

Rates — ^Wateb  and  Poweb  Systems  Sepabate. — Referring  to  the  contention  of 
Tuolumne  County  that  the  power  property  of  the  Pacific  Gas  and  Electric 
Company  should  be  combined  with  the  water  system  in  establishing  rates,  the 
Commission  said:  'To  allow  a  rate  which  produced  not  only  a  reasonable 
profit  upon   the  electric  properties  but  an   amount  additional  which  would 
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overcome  a  deficit  accruing  in  another  and  separate  department  of  the  utility's 
activities  would  result  in  burdening  one  class  of  consumers  at  the  expense  of 
another  class." 

C,  P.  Cuiten  and  Chickering  and  Gregory,  by  Evan  WUHams,  for  Defendants  and 

Applicants. 
Grant  and  Zimdara,  by  Wm.  Grant,  and  J,  C,  Webster,  for  Tuolumne  Water  Users 

Association  and  for  Oomplainants  and  Protestants. 
Rovyin  Hardin,  District  Attorney,  for  Tuolumne  County. 
J.  T.  B,  Warren,  City  Attorney,  for  the  City  of  Sonora. 

Martin,  CommisBioner, 

OPINION. 

Complaint  wag  made  m  Case  No.  1397  by  William  Wax  and  other 
water  users  on  the  Columbia  ditch,  a  unit  of  the  Tuolumne  Water 
System,  against  the  Sierra  and  San  Francisco  Power  Company,  then 
owner  and  operator  of  the  Tuolumne  Water  System,  engaged  in  selling 
water  for  domestic,  irrigation  and  mining  use  in  Tuolumne  County, 
and  in  the  generation,  distribution  and  sale  of  electrical  energy  in 
Tuolumne,  Stanislaus,  San  Joaquin,  Contra  Costa  and  San  Franscisco 
counties. 

The  complaint  alleges  that  for  the  preceding  three  years  complainants 
had  not  received  sufficient  water  lor  their  crops  by  reason  of  the  poor 
condition  of  the  ditch,  flumes  and  pipe  lines  on  the  Columbia  ditch, 
and  asks  that  defendant  be  required  to  make  the  necessary  repairs  to 
the  various  structures  and  to  the  ditch  proper,  that  water  may  be 
delivered  in  sufficient  quantities  to  meet  the  requirements  of  the  con- 
sumers. 

The  answer  of  the  Sierra  and  San  Francisco  Power  Company  denies 
all  of  the  allegations  of  complainants,  and  alleges  that  the  water  use 
through  the  Columbia  ditch  is  uneconomical  and  wasteful  due  to  the 
fact  that  it  is  used  only  for  irrigation  purposes,  whereas  if  the  water 
were  diverted  through  the  Phoenix  power  plant  it  would  be  used  for 
two  purposes,  namely,  power  and  irrigation.  Defendant  therefore  asks 
permission  to  abandon  service  or  the  Columbia  ditch.  It  is  further 
alleged  that  if  water  in  excess  of  what  was  delivered  on  Columbia 
ditch  in  the  year  1916,  namely,  10,140  miner's  inches  for  24  hours,  is 
furnished,  defendant  will  be  forced  to  reduce  the  output  of  its  Phoenix 
power  plant,  and  also  diminish  the  deliveries  of  water  for  irrigation 
and  other  purposes  in  other  parts  of  its  system.  Defendant  further 
alleges  that  the  quantity  of  water  delivered  to  the  consumers  in  1916 
is  the  maximum  to  which  the  consumers  on  the  Columbia  ditch  are 
entitled,  and  that  the  remainder  of  the  water  diverted  for  use  on  the 
system  is  dedicated  for  other  uses  in  other  parts  of  the  system.  Defend- 
ant therefore  asks  for  a  detennination  of  the  quantity  of  water  it  is 
obligated  to  serve  on  the  Columbia  system,  if  any  obligation  exist,  and 


808  CALIFORNIA  RAILROAD   COMMISSION  DECISIONS. 

that  the  rate  be  increased  from  12J[  cents  per  miner's  inch  to  50  centij 
per  miner's  inch  per  twenty-four  hours. 

A  supplemental  answer  in  this  matter  w-as  filed  by  defendant  which 
set  out  the  fact  that  the  properties  of  defendant  had  been  leased  with 
the  permission  of  the  Commission  for  a  period  of  fifteen  years  to  the 
Pacific  Gas  and  Electric  Compary  The  Railroad  Commission  there- 
upon issued  its  order  substituting  Pacific  Gas  and  Electric  Company 
as  defendant  in  this  proceeding,  in  the  place  of  Sierra  and  San  Fran- 
cisco  Power  Company. 

Subsequently  the  Pacific  Gas  and  Electric  Company  applied  for 
authority  to  abandon  the  Columbia  ditch,  for  the  reason  set  out  in 
the  answer  of  the  Sierra  aiiri  San  Francisco  Power  Company,  and 
asked  that  in  the  event  the  application  was  denied,  the  quantity  of 
water  to  be  delivered  on  the  Columbia  ditch  be  determined,  and  that 
a  just  and  reasonable  rate  be  established. 

This  application  was  followed  by  Application  No.  6736,  asking  for 
the  establishment  of  reasonable  rates  for  water  for  all  classes  of  service 
in  Tuolumne  County  upon  the  ground  that  the  rates  in  effect  are  non- 
compensatory. 

Complaint  in  Case  No.  1419  w«8  filed  by  Tuolumne  County  against 
both  the  Sierra  and  San  Francisco  Power  Company  and  the  Pacific 
Gas  and  Electric  Company,  and  alleges  that  defendants  have  acquired 
the  properties  of  several  water  companies  which  were  devoted  to  the 
public  use  of  supplying  water  to  the  inhabitants  of  Tuolumne  County; 
that  defendants  diverted  water  from  the  South  Fork  of  the  Stanislaus 
river  to  the  main  Stanislaus  river  for  power  purposes;  that  this  water 
w^as  dedicated  to  use  in  Tuolumne  County;  that  the  demands  for 
water  exceed  the  present  supply ;  that  a  certain  area  known  as  the 
Blanket  creek  section  desires  water  for  irrigation  purposes  and  can 
be  served  by  an  extension  of  tlie  present  ditch  system,  but  defendant 
has  refused  to  make  the  necessarv  extension.  Complainant  therefore 
asks  that  all  the  w^aters  of  the  South  Fbrk  of  the  Stanislaus  river  be 
made  subject  to  the  demands  of  the  water  users  of  Tuolumne  County; 
that  defendants  be  enjoined  from  diverting  the  waters  of  the  South 
Fork  to  the  Main  Fork  of  the  river  to  the  detriment  of  the  water  users 
of  Tuolumne  County,  and  that  defendant  be  required  to  extend  its 
ditch  system  to  the  *' Blanket  Creek"  section. 

Defendants  in  their  answer  deny  all  of  the  allegations  of  the  com- 
plaint and  allege  that  Tuolumne  (bounty  is  entitled  only  to  a  portion 
of  the  water  from  the  South  Fork  of  the  Stanislaus  river  and  that  this 
quantity  has  been  delivered  and  vdll  continue  to  be  delivered  to  the 
users  who  are  entitled  to  the  service. 
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The  above  proceedings  were  consolidated  and  hearings  therein  were 
held  at  Sonora  and  San  Francisco,  of  which  all  interested  parties  were 
notified  and  given  an  opportunity  to  appear  and  to  be  heard. 

The  record  shows  that  this  system  is  a  combination  of  several  ditches 
constructed  in  the  early  days.  The  so-called  Tuolumne  Water  System 
was  constructed  almost  entirely  in  the  early  fifties  to  supply  the  placer 
mines  of  that  time.  When  these  mines  became  exhausted  many  of 
the  ditches  were  abandoned  but  other  laterals  were  built  to  supply  the 
c]uartz  mines  which  were  opened  after  placer  mining  ceased.  As  the 
quartz  mines  were  gradually  worked  out  it  became  necessary  to  develop 
other  uses  for  the  water  in  oriler  to  hold  the  properties,  and  to  that 
end  irrigation  was  encouraged  and  power  uses  developed,  and  these 
have  now  almost  entirely  supplanted  the  mining  use.  The  history  of 
this  system  is  typical  of  the  other  foothill  ditch  systems,  as  they  have 
all  had  the  problem  of  converting  a  mining  property  into  irrigation  and 
power  properties. 

The  water  is  obtained  by  diversion  from  the  South  Fork  of  the 
Stanislaus  river  and  its  tributaries,  being  derived  from  the  melting 
snows  in  the  Sierras. 

The  demands  upon  the  system  during  the  summer  months  are  greater 
than  the  normal  stream  flow  and  the  supply  is  supplemented  b^  water 
drawn  from  storage  re«servoir5<.  of  iirhich  there  are  four,  namely: 
Herring,  Upper  Strawberry,  Lower  Strawberry  and  Lyons,  having  a 
total  capacity  of  approximately  21,400  acre- feet,  of  which  5199  acre- 
feet,  according  to  applicant,  arc  dedicated  to  use  in  Tuolumne  County. 
The  present  Lower  Strawberry  reservoir  has  a  capacity  of  approxi- 
mately 18,000  acre-feet  and  is  constructed  on  the  site  of  an  old  reser- 
voir of  the  same  name  which  had  a  capacity  of  1790  acre-feet.  Sixteen 
thousand  two  hundred  ten  acre-feet  of  the  capacity  of  the  present 
reservoir  is  diverted  through  the  Philadelphia  ditch  and  dropped  into 
the  Middle  Fork  of  the  Stanislaus  river  through  the  Spring  Gap  and 
Stanislaus  hydro-electric  power  plant,  being  then  not  available  for 
irrigation  in  Tuolumne  County. 

The  water  used  on  the  Tuolumne  Water  System  is  diverted  from 
the  South  Fork  of  the  Stanislaus  below  Lyons  reservoir,  conveyed 
through  the  main  ditch,  and  divided  between  the  Eureka  system. 
Phoenix  power  plant  and  the  Columbia  system.  The  Eureka  sy.stem 
.supplies  water  for  dome*stic  and  irrigation  purposes  to  the  towns  of 
Tuolumne  and  Soulsbyville  and  the  adjacent  territory.  The  Columbia 
system  supplies  consumers  in  Columbia  and  vicinity.  Water  passing 
through  Phoenix  power  plant,  which  has  a  capacity  of  32  cubic  feet 
of  water  per  second  with  a  drop  of  1100  feet,  is  collected  in  Phoenix 
reservoir  and  thence  distributed  through  various  ditches  for  irrigation 
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and  mining  use  in  the  vicinity  of  Sonora  and  Jamestown,  and  for 
domestic  purposes  in  these  towns.  There  are  approximately  167  miles 
of  ditches  in  the  Tuolumne  system,  of  which  63  miles  are  at  present 
nonoperative.  There  are  in  all  approximately  900  consumers  of  all 
classes  and  about  1800  acres  are  irrigated. 

The  Columbia  ditch  was  constructed  to  convey  water  to  the  Columbia 
district  for  mining  purposes,  and  was  acquired  and  consolidated  with 
the  other  ditches  by  defendant's  predecessors.  The  water  for  this  ditch 
is  not  diverted  through  the  Phoenix  power  house  and  is  not  available 
for  generation  of  power  in  that  plant.  It  is  14.37  miles  long  and  is 
located  on  a  limestone  formation  that  permits  excessive  sewage  losses. 
In  1920  the  water  sales  from  the  ditch  were  as  follows: 

Uflemlner'f 
McK  loelMi  Bffvcnus 

Domestic  consnmera 9  143  $09  25 

Irrigation   consamen  40  5»002  OSS  50 

Mining  consumers . 1  4,092  511  52 

Totals 60  0327       $1,217  27 

Sales  in  1916  were  approximately  equal  to  those  in  1920. 

Dm  to  the  fact  that  water  sold  from  the  Columbia  ditch  can  not  be 
used  for  the  generation  of  electric  power,  defendant  contends  that  its 
<^>era1ion  is  uneconomical  and  that,  because  of  the  comparatively  small 
revenues  derived  from  the  sale  of  water  therefrom,  the  service  is  not 
compensatory.  Attention  is  directed  to  the  fact  that  while  a  combina- 
tion of  irrigation  and  hydro-electric  uses  of  water  is  preferable  and 
admittedly  most  economical,  yet  the  location  of  the  Columbia  section 
does  not  permit  the  double  use. 

In  dealing  with  the  question  of  rates  for  water  service  on  the  various 
units  comprising  the  Tuolumne  system,  the  Commissicm  believes  that 
the  facts  do  not  warrant  the  conclusion  that  these  units  are  severable, 
and  that  rates  can  be  prescribed  for  each  independently  of  the  other. 
On  the  contrary,  the  evidence  shows  that  these  various  ditches  com- 
prising the  Tuolumne  system  have  been,  and  should  continue  to  be, 
operated  as  a  whole,  and  that  the  reasonableness  of  the  rates  as  applied 
to  any  particular  unit  should  be  based  upon  a  consideration  of  the 
operating  conditions  of  the  entire  system. 

It  is  plainly  apparent  that  service  on  the  Columbia  ditch  at  the 
present  time,  during  what  may  be  termed  the  period  of  transition,  and 
with  a  few  consumers,  is  comparatively  expensive,  and  no  rate  could 
be  established  on  this  particular  unit  of  the  Tuolumne  i^tem  which, 
at  one  and  the  same  time,  would  be  compensatory  to  the  utility  and 
which  the  consumers  could  afford  to  pay.  Nevertheless,  the  abandon- 
ment of  service  on  the  Columbia  ditch  would  be  so  serious  and  such  a 
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vital  deprivation  to  the  consumers  that  it  is  felt  that  abandonment 
should  not  be  permitted  and  that  the  company  itself  and  consumers 
on  other  portions  of  the  system  should  help  carry  the  cost  of  service 
in  the  Columbia  section  until  thai  area  shall  become  self-sustaining. 
At  one  time  the  Columbia  section  was  highly  prosperous  and  yielded 
millions  in  gold.  Water  then  was  very  valuable  for  mining  purposes 
and  was  also  employed  profitably  in  irrigation,  as  the  products  of  the 
soil  could  be  readily  sold  to  advantage  near  at  hand.  But  in  the  course 
of  time  the  inevitable  change  came  in  the  Columbia  section.  Today 
there  is  a  scarcity  of  population  and  a  slump  in  industry  in  Columbia 
and  vicinity.  Mindful  of  the  past  and  hopeful  of  the  future,  it  seems 
only  fair  that  the  Columbia  section  should  be  carried  along. 

To  some  degree  the  whole  area  served  by  the  ditch  system  of  the 
Pacific  Oas  and  Electric  Company,  as  lessee  of  the  Sierra  and  San 
Francisco  Power  Company,  is  comparable  to  the  Columbia  section. 
The  entire  district  has  had  the  same  history  in  industrial,  and  agricul- 
tural development  and  as  a  whole  is  dependent  upon  the  Tuolumne 
system  for  water.  The  future  agricultural  and,  to  some  extent,  the 
iadhntrial  growth  ia  enimij  dependent  iipoii  an  adequate  water  supply, 
and  all  sedioiis  should  have  equal  opportunity  to  participate  in  the 
ptresent  supply  and  should  eooperate  in  obtaining  an  additional  supply. 
The  continuation  of  service  to  the  Columbia  section  offers  the  company 
and  the  community  an  area  for  expansion  in  a  section  which  was  profit- 
ably productive  at  one  time  and  may  become  so  again. 

According  to  the  testimony,  service  conditions  on  the  Columbia  ditch 
have  been  greatly  improved  by  necessary  repairs,  and  the  defendant 
proposes  additional  repairs  and  replacements  which  should  further 
improve  service  and  remove  ground  for  most  of  the  complaint. 

It  was  contended  by  counsel  for  Tuolumne  County  that  all.  the 
waters  of  the  South  Fork  of  the  Stanislaus  river  were  dedicated  to 
use  in  Tuolumne  County,  and  the  claim  was  made  that  this  was  shown 
by  the  articles  of  incorporation  of  the  various  companies  organized  in 
the  early  days  to  distribute  water  from  this  stream,  and  was  proven 
further  by  the  actual  use  of  the  water  in  early  days  in  Tuolumne 
County.  Much  testimony  was  introduced  purporting  to  show  that  the 
original  capacity  of  the  flumes  and  the  main  ditch  was  far  in  excess  of 
the  quantity  of  water  diverted  and  delivered,  and  that  the  county  has 
been  retarded  in  its  development  because  of  the  diminished  quantity  of 
water  available  for  use. 

This  Commission  has  jurisdiction  over  the  rates  and  service  and 
practices  of  a  utility  engaged  in  the  distribution  of  water.  It  has  no 
control  over  diversion  of  water,  either  as  to  the  right  or  the  quantity. 
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It  finds  a  utility  distributing  a  certain  quantity  of  water.  The  Com- 
mission  presumes  that  the  utility  has  legally  acquired  the  right  to  dis- 
tribute that  amount  of  water.  If  this  right  is  to  be  questioned  or 
adjudicated  this  Commission  is  not  the  tribunal  that  is  vested  with 
authority.  The  State  Water  Commission  (now  the  Department  of 
Public  Works,  Division  of  Water  Rights)  was  created  for  the  purpose 
of  controlling  the  initiation  of  water  rights  in  California,  of  determin- 
ing; and  adjudicating  existing  rights  on  a  stream,  and  after  adjudica- 
tion to  see  that  the  waters  are  properly  distributed  to  those  legally 
entitled  to  the  use  thereof.  The  matter  of  adjudication  or  ascertain- 
ment of  the  various  water  rights  on  the  Stanislaus  river  was  held 
recently  by  the  State  Water  Commission.  The  matter  was  submitted 
and  a  decision  rendered  holding  that  Tuolumne  County  was  entitled 
to  52  second-feet  of  natural  flow  of  the  South  Fork  of  the  Stanislaus 
river,  and  to  5199  acre-feet  of  the  stored  water  held  in  storage  reser- 
voirs within  the  watershed  of  that  fork  of  the  river.  Subsequently 
the  matter  was  reopened  at  the  request  of  defendant,  Pacific  Gas  and 
Electric  Company,  protesting  the  quantity  of  water  allowed  the  Oak- 
dale- and  Sou4h  San.  JoaiCiniD  Irrigation  diitinete.  flMWtM*,  adecisioii 
on  the  protest  will  not  affect,  the  original  deei«ion  rehitiVe  to*  tile  quan- 
tity of  water  held  available  for  uso  in  Tuolumne  Gouift^'.  The  adjudi- 
cation of  rights  to  the  waters  of  the  South  Pork  of  the  Stanislaus 
is  within  the  jurisdiction  of  tlie  Water  Commission,  and  its  decision, 
following  confirmation  by  the  superior  court,  is  final. 

The  evidence  relative  to  the  Blanket  Creek  district  demands  for 
extension  of  service,  shows  that  it  would  require  construction  of  a  ditch 
of  about  24  miles  at  an  approximate  cost  of  $100,000.  According  to 
the  testimony  there  are  at  present  about  80  acres  cultivated  in  the 
Blanket  Creek  section,  but  the  Blanket  Creek  Association  claimed  it 
would  have  600  acres  under  cultivation  in  three  years  and  that  there 
would  be  required  about  30,000  miner's  inch  days  per  annum.  The 
revenues  from  this  quantity  of  water  under  the  present  rate  of  12J 
cents  a  miner's  inch  per  day  would  amount  to  $3,700,  or  $7,500  if  the 
present  rates  were  doubled.  This  return  would  not  justify  such  an 
investment  and  would  result  in  a  burden  upon  the  other  consumers. 

The  Pacific  Gas  and  Electric  Company,  as  lessee,  operates  the  so- 
called  Tuolumne  Water  System,  which,  as  stated  before,  is  used  in 
distributing  water  for  mining',  irrigation  and  domestic  use.  The  water 
for  domestic  use  is  supplied  to  nbout  870  consumers  in  the  towns  of 
Tuolumne,  Sonora  and  JamestoAvn.  All  the  consumers  are  served  on  a 
flat  rate  basLs  beginning  with  a  basic  charge  of  $1  per  month  for  a 
residence,  with  extra  charges  for  additional  facilities.     About  1800 
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acres  of  orchards,  gardens  and  some  pasture  are  irrigated  from  the 
system.  The  irrigation  and  the  mining  water  is  sold  on  a  measured 
basis  of  12^  cents  per  miner's  inch  per  twenty-four  hours. 

Mr.  H.  J.  Smithy  engineer  for  the  Pacific  Gas  and  Electric  Company, 
submitted  an  appraisal  showing  an  estimated  cost  of  that  portion  of 
the  Tuolumne  system  used  in  supplying  water  in  the  county,  amount- 
ing to  $791,174.  This  sum  is  made  up  of  the  following  items  abstracted 

* 

from  an  appraisal  of  the  Sierra  and  San  Francisco  system  by  Carl 
J.  Rhodin,  which  was  based  upon  prices  of  labor  and  materials  during 
1916-1917  when  the  Philadelphia  ditch  was  constructed: 

Organiaition  $4,000  00 

Franchise    50  00 

Water   rights   92,800  00 

r^nds 30,005  00 

Dams,  Reservoirs  and  Ck>nduits — 

Herring  reservoir $3,626  00 

Upper  Strawberry   reservoir .16,309  00 

T^yoDA  reservoir 15,399  00 

Lower  Strawberry  reservoir 33,474  00 

Main  ditch   l27,5r)9  00 

Phoenix   reservoir   - 40.120  00 

Eureka  system 47,810  OO 

Oolumbia  system   88,419  <K> 

Phoenix  Algerine  system 57,741  00 

Shaw  Flat-Table  Mountain  system 100,112  00 

Sonora-Jamestown   system    48,081  00 

578,650  00 

Distribution   mains  57,523  00 

Services 7,591  00 

HydnmU 671  00 

General  structures 5,058  00 

General   equipment   738  00 

Working  capital 7.000  00 

Materials  and  supplies ^ 1,000  00 

Total $791,176  00 

In  the  foregoing  estimate  of  ^*ost  of  that  portion  of  the  system  used 
in  supplying  water  in  Tuoluiiino  County  the  total  estimated  cost  of 
the  main  storage  reservoirs  and  miiin  canal  has  been  segregated  upon 
the  basis  of  one-half  to  watei  and  one-half  to  power  uses.  The  distri- 
bution system  is  allocated  entirely  to  water  used  and  the  Phoenix 
power  plant  entirely  to  power. 

William  Stava,  one  of  the  Commission's  hydraulic  engineers,  pre- 
sented an  appraisal  setting  forth  an  estimated  original  cost  of  the 
entire  Sierra  and  San  Francisco  property  in  the  Tuolumne  division, 
including  water  and  electrieal  facilities,  amounting  to  $1,706,583.  Of 
this  amount  $900,000  represents  the  cost  of  the  new  Strawberry  dam 
which  replaces  the  Lower  Strawberry'  reservoir  and  is  mainly  charge- 
able to  the  Stanislaus  power  development,  and  $97,296  represents  elec- 
tric power  development  not  chargeable  to  water.     Making  corrections 
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for  these  and  segregating  the  balance  as  outlined  above  indicates  an 
estimated  original  cost  of  the  properties  used  in  supplying  water  in 
Tuolumne  County  of  $613,857.  The  difference  between  this  figure  and 
that  submitted  by  the  applicant  is  accounted  for  by  the  fact  that 
Mr.  Stava's  estimate  did  not  include  allowances  for  some  intangibles, 
and  that  his  unit  costs  were  based  upon  pre-war  conditions. 

Testimony  shows  that  the  price  paid  by  the  Sierra  and  San  Francisco 
Power  Company  for  both  the  water  and  electrical  facilities  in  the 
Tuolumne  system,  together  with  capital  expenditures  made  since  the 
date  of  purchase,  amounts  to  approximately  $500,000,  including  water 
rights  and  other  intangibles.  Based  upon  the  foregoing  segregation  of 
water  and  power  facilities,  $368,000  should  be  allocated  to  property 
used  in  supplying  water  in  Tuolumne  County. 

Evidence  was  presented  to  show  that  the  main  canal  and  flumes 
were  originally  constructed  to  carry  250  cubic  feet  of  water  per  second, 
and  in  1853  did  actually  carry  that  amount.  Some  time  in  the  eighties 
the  sides  of  the  flumes  were  lowered  and  the  capacity  was  reduced  to 
85  second-feet.  Later  a  submerged  weir  was  installed  in  the  flume  near 
the  intake,  which  further  reduced  the  section  and  limited  the  diversion 
to  approximately  47.5  second-feet  as  found  by  actual  measurement. 
Testimony  also  shows  that  the  present  section  of  the  main  ditch  does 
not  equal  the  original  section,  which  is  probably  due  to  silting  of  the 
ditch. 

No  testimony  was  introduced  relative  to  overbuilding  of  the  distribu- 
tion system,  but  in  view  of  the  very  clear  showing  as  to  the  original 
carrying  capacity  of  the  main  canal,  it  is  reasonable  to  conclude  that 
so  much  of  the  distribution  system  as  was  in  existence  at  the  time  the 
main  canal  was  built  had  a  carrying  capacity  similar  to  that  of  the 
main  canal.  However,  the  extent  of  overbuilding  of  the  system  can 
not  be  definitely  determined  from  the  testimony  submitted,  and  it  is 
evident  that  consideration  should  be  given  tQ  other  factors,  such  &s 
the  fact  that  this  property  was  originally  constructed  for  mining  pur- 
poses and  is  now  being  converted  to  other  uses,  the  feasibility  of  con- 
structing such  ditches  for  the  irrigation  service  rendered,  and  the 
possibilities  of  increasing  the  areas  irrigated. 

Mr.  Stava's  estimate  of  reasonable  annual  maintenance  and  operat- 
ing expense  for  the  future  amounted  to  $33,700,  while  applicant's 
estimate  of  such  expense  is  $43,810.  Testimony  shows  that  various 
items  in  Mr.  Stava's  estimate  should  be  increased  and  that  applicant's 
estimate  should  be  adjusted.  Attention  is  called  to  the  fact  that  the 
allowances  made  for  taxes  in  both  estimates  are  less  than  one-half  of 
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the  actual  amounts  which  will  be  assessed  against  the  property  in  the 
future. 

A  careful  consideration  of  all  the  evidence  indicates  that  a  reason- 
able estimate  of  future  annual  maintenance  and  operating  expense  is 
$43,145,  and  that  the  depreciation  annuity  calculated  by  the  sinking 
fund  method  will  amount  to  $2,643. 

Annual  charges  based  upon  the  foregoing  items  will  be  as  follows : 

Return  at  8  per  cent  upon  $368»000 |20,440  00 

Depreciation  annuity  2^643  00 

Maintenance  and  operating  expense 43,145  00 

Total $75,228  00 

Revenues  and  use  of  water  during  the  year  1920  have  been  as 
follows : 

Satei  of  water  In 
Cktaa  of  Berrlce  BerenoM  miner's  Ineb  days 

Domeatic  $17,857  00  57,380 

Commercial 2,694  00  21,743 

Mining 8,453  00  65,802 

Irrigation    7,717  00  49,644 

Totals $36,721  00       194.559 

A  comparison  of  the  foregoing  annual  charges  and  revenues  indicates 
that  an  increase  in  rates  is  justified.  It  should  be  noted  that  the  total 
revenues  for  1920  were  less  than  the  estimated  reasonable  annual  main- 
tenance and  operating  expense  for  the  immediate  future. 

A  study  of  the  total  quantities  of  water  diverted  into  the  ditch 
system  .during  the  irrigation  seasons,  May  15  to  October  15,  for  the 
years  1913  to  1920,  inclusive,  indicates  an  average  diversion  of  237,588 
miner's  inch  days,  and  a  maximum  of  264,973  in  the  year  1920.  Based 
upon  a  full  diversion  of  52  cubic  feet  per  second  there  could  have 
have  been  turned  into  the  head  of  the  system  a  'total  of  328,240  miner's 
inch  days,  or  24  per  cent  more  than  was  actually  diverted  in  the 
year  1920. 

During  the  irrigation  seasons  of  1913  to  1920,  inclusive,  there  was 
actually  delivered  to  consumers  an  average  of  109,526  miner's  inch 
days,  with  a  maximum  of  129,491  during  the  season  of  1913. 

The  average  amount  of  unaccounted  for  water  during  this  eight- 
season  period  was  128,062  miner's  inch  days.  This  was  54  per  cent 
of  the  average  diversion  and  was  18,536  miner's  inch  days  in  excess 
of  the  average  amount  delivered  to  consumers.  This  percentage  of 
water  unaccounted  for  does  not  represent  the  actual  loss  in  the  system, 
as  in  the  spring  months  large  quantities  of  water  are  turned  out  at 
the  spillways  of  the  various  ditches  and  from  Phoenix  reservoir  when 
there  is  little  demand  for  water  and  when  there  is  a  plentiful  flow  in 
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the  river.  Repairs  and  betterments  to  the  system,  made  by  Pacific  Gas 
and  Electric  Company  within  the  past  few  years,  should  result  in  a 
material  reduction  of  the  actual  system  losses. 

It  would  therefore  appear  that  there  is  additional  water  available 
for  irrigation  and  mining  and  that  a  much  larger  acreage  can  be 
irrigated  from  the  present  supply.  However,  it  also  is  apparent  that 
there  is  not  sufficient  water  to  irrigate  all  the  land  that  may  be  reached 
from  the  present  canal  system  and  that  it  will  be  necessary  to  develop 
additional  water  by  storage  to  supply  this  land.  This  means  expensive 
construction,  and  it  is  an  expense  that  the  company  would  not  be 
warranted  in  making  unless  assured  of  a  return  in  a  reasonable  period. 
While  there  is  no  doubt  that  the  area  in  question  is  capable  of  exten- 
sive development  through  an  adequate  water  supply  it  would  be  unfair 
to  expect  the  utility  to  make  this  expenditure  and  add  the  investment 
as  a  burden  to  the  present  consumers,  while  this  new  development  is 
under  way.  For  this  reason  it  is  suggested  that  when  it  becomes  neces- 
sary to  develop  more  storage,  some  cooperative  plan  be  worked  out  by 
Tuolumne  County  and  the  company  for  financing  this  project. 

Attention  is  again  directed  to  the  dependency  of  this  area  for  water 
on  the  present  ditch  system.  Tuolumne  County  is  dependent  on  the 
one  watershed,  namely,  the  Stanislaus,  for  its  present  and  also  for 
its  future  water  supply,  and,  as  stated  before,  its  future  industrial 
and  agricultural  development  hinges  on  a  dependable  and  adequate 
supply  of  water.  The  company,  on  the  other  hand,  whose  interests 
are  largely  in  electrical  property,  is  not  limited  to  the  Stanislaus  river, 
or  to  any  one  watershed  for  the  development  of  water  for  power. 
It  is  feasible  to  enlarge  many  of  its  present  installations  that  extend 
throughout  the  Sierras,  or  it  can  develop  new  projects  capable  of  devel- 
opment to  meet  its  needs.  It  seems  fair  and  right,  therefore,  that 
Tuolumne  County  should  be  given  consideration  by  the  company  in 
any  future  development  of  water  in  the  Stanislaus  river  shed,  and  at 
the  same  time  it  is  highly  important  that  the  county  should  adopt  some 
constructive  policy  toward  conserving  water  for  use  within  its  borders. 
It  appears  reasonably  probable  that  the  best  results  may  be  secured 
by  the  county  and  the  company  in  cooperation. 

Considerable  complaint  was  made  by  various  consumers  regarding 
tlie  service  of  irrigation  water.  This  especially  applies  to  the  Columbia 
section.  It  appears  that  there  are  no  definite  rules  and  regulations  for 
the  delivery  of  water,  the  custom  being  for  a  consumer  to  notify  a 
ditch  tender  or  the  office  at  Sonora  that  a  specified  quantity  of  water 
is  desired  at  a  certain  time.  Usually  the  request  is  complied  with  by 
the  ditch  tender,  if  possible.    However,  the  quantity  of  water  available 
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aud  the  demands  of  the  other  consumers  often  prevent  prompt  delivery, 
and  give  rise  to  complaints  of  delay,  and  no  doubt  injuries  to  crops 
have  resulted.  This  method  of  delivery  causes  a  waste  of  water 
through  indiscriminate  service  up  and  down  a  ditch,  makes  it  impassi- 
ble for  the  company  to  intelligently  allocate  the  supply  to  the  various 
ditches,  and,  as  stated,  causes  complaints  and  damage  through  delayed 
deliveries. 

The  order  in  these  proceedings  will  require  rules  and  regulations 
providing  for  a  rotation  schedule  of  deliveries.  This  will  allow  the 
company  to  arrange  regular  periods  of  deliveries,  thereby  improving 
the  service  and  effecting  a  saving  of  water.  A  proper  rotation  schedule 
of  deliveries  will  also  permit  the  utilization  of  a  greater  portion  of  the 
available  supply  through  an  orderly  spreading  of  water  use  over  the 
entire  irrigation  season. 

A  study  of  the  use  of  water  on  this  system  was  made  and  presented 
by  C.  H.  Monett,  one  of  the  Commission's  hydraulic  engineers.  Very 
little  information  as  to  actual  water  use  could  be  obtained  in  this  area, 
due  to  the  irregularity  of  the  irrigation  methods  employed  and  the 
lack  of  records  on  the  character  of  crops.  Mr.  Monett  therefore 
applied  the  use  of  water  as  found  on  the  lands  irrigated  by  the  Excel- 
sior Water  and  Mining  Company  in  Yuba  and  Nevada  counties,  the 
conditions  being  similar  to  those  in  this  area.  The  use  of  water  as 
found  on  various  crops  in  the  Excelsior  system  is  as  follows: 

Meadows 3.37  acres  per  miner's  inch 

Orchards    4.10  acres  per  miner's  inch 

Alfalfa  and  foraj^e 2.72  acres  per  miner's  inch 

Applying  a  net  use  of  3.27  acres  per  miner's  inch,  52  cubic  feet- 
seconds  or  2080  inches  would  irrigate  6350  acres.  Assuming  25  per 
cent  loss  for  seepage,  leakage  and  evaporation  in  the  canals  and  flumes, 
4750  acres  could  be  irrigated.  Assuming  a  loss  of  40  per  cent,  which 
is  more  probable,  3800  acres  could  be  irrigated.  The  testimony  indi- 
cated that  the  duty  of  w^ater  for  orchards  could  be  assumed  as  1  to  2 
acre-feet  per  acre,  equivalent  to  7^  to  3}  acres  per  miner's  inch,  and 
for  alfalfa  the  duty  is  estimated  as  3  acre-feet  per  acre,  or  2^  acres 
per  miner's  inch,  and  approximates  the  duty  assumed. 

A  questionnaire  to  the  water  users  of  the  Tuolumne  system,  dated 
November  18,  1917,  show^s  that  the  land  actually  irrigated  in  1917  was 
1427  acres  and  that  8561  acres  were  cleared  and  suitable  for  irrigation. 
The  questionnaire  of  1920  shows  that  1787  acres  were  irrigated  that 
year  and  that  24,475  acres  were  capable  of  being  irrigated  from  the 
ditch  system.  Of  this  acreage  19,776  acres  were  reported  cleared  and 
10,832  acres  as  being  cultivated. 

52—17236  ' 


818  CALIFORNIA   RAn.ROAD   COMMISSION   DECISIONS. 

It  appears,  therefore,  that  less  than  one-half  the  acreage  for  which 
water  is  available  is  beinj;  irrigated.  IIo weaver,  the  domestic  and  rain- 
ing supply  must  be  provided  for  from  the  52  eubie  feet-secouds  and 
this  will  reduce  the  quantity  of  water  available  for  irrigation. 

Considering  the  greatly  improved  condition  of  the  system  and  the 
reduction  of  losses  in  transmission,  together  with  the  possible  improve- 
ment in  operating  methods  through  the  establishment  of  the  rotation 
system  of  deliveries,  it  appears  reasonable  to  assume  that  several  hun- 
dred additional  acres  could  at  this  tiiMe  be  added  to  the  area  served. 
Future  operation  of  the  system  will  demonstrate  what  further  addi- 
tions may  safely  be  made.  Care  should  be  taken  that  the  increased 
irrigated  area  be  not  so  large  as  to  injuriously  affect  the  present  con- 
sumers. 

Represent^ttives  of  Tuolumne  County  contended  that  the  power  prop- 
erty should  be  combined  with  the  water  system  in  establishing  rates, 
as  the  Tuolumne  Water  System  had  always  been  operated  as  a  unit 
until  it  was  acquired  by  the  Sierra  and  San  Francisco  Power  Company. 
It  was  further  contended  that  the  revenues  from  the  sale  of  power 
would  be  sufficient  to  pay  all  operating  expenses  and  give  a  sufficient 
return  on  the  investment  so  that  it  would  not  be  necessary  to  increase 
rates. 

Property  used  by  a  compai\v  in  the  development  and  distribution 
of  electricitv  is  considered  by  the  ('ommission  in  the  establishment  of 
electric  rates,  and  the  profits  of  a  company  are  limited  to  a  fair  return. 
Exactly  the  same  thing  is  true  of  water  service.  The  electric  unit  Id 
Tuolumne  County  may  be  more  profitable  than  other  units  on  the 
system,  due  to  favorable  operating  conditions,  but  the  total  return 
from  the  system  as  a  whole  must  be  and  is  considered  in  establishing 
a  reasonable  rate. 

Attention  is  directed  to  the  fact  that  the  Commission  is  called  upon 
to  establish  fair  and  proper  rates  for  various  classes  of  utility  service, 
among  which  are  rates  for  electricity.  In  establishinsr  such  electric 
rates  it  is  the  Commission's  duty  and  endeavor  to  adopt  only  those 
rates  which  yield  a  fair  or  reasonable  return  upon  the  property  used 
in  affording  the  service.  To  allow  a  rate  which  produced  not  only 
a  reasonable  profit  upon  the  electric  properties  but  an  amount  addi- 
tional which  would  overcome  a  deficit  accruing  in  another  and  separate 
department  of  the  utility's  activities,  would  result  in  burdening  one 
class  of  consumers  at  the  expense  of  another  class. 

It  was  testified  that  the  power  plant  was  installed  for  the  purpose 
of  producing  additional  revenue  and  holding  water  rights  when  the 
water  use  at  the  mines  was  gradually  decreasing  and  some  other  nse 
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had  to  be  developed.  The  plant  was  installed  in  1898  and  the  revenue 
derived  therefrom  was  sufficient  to  pay  operating  expenses  and  a 
return  on  the  investment,  and  at  the  same  time  maintain  the  low  water 
rate,  as  the  water  had  two  uses. 

Due  to  the  interconnection  of  the  generating  plants  of  the  Pacific 
Gas  and  Electric  system  it  is  impossible  to  determine  the  revenues 
derived  from  the  energy  generated  at  Phoenix  power  plant.  However, 
the  amount  generated  is  measured  and  recorded  in  the  annual  reports 
filed  with  the  Commission.  At  the  request  of  Mr.  Grant,  attorney  for 
Tuolumne  County,  for  an  approximation  of  the  gross  revenue  derived 
from  this  energy,  Mr.  Dodge  of  the  Commission's  Gas  and  Electric 
Division  prepared  a  statement  showing  an  approximation,  which  was 
reached  by  computing  the  average  return  per  kilowatt  hour  from  the 
total  energy  generated  by  Sierra  and  San  Francisco  Power  Company, 
and  the  gross  revenue,  and  applying  this  price  per  kilowatt  hour  to  the 
output  at  Phoenix.  Due  to  the  variety  of  rates  charged  on  the  system 
and  the  multiplicity  of  uses  to  which  energy  is  applied,  it  is  clear  that 
the  result  obtained  is  the  roughest  of  approximations,  and  is  as  follows : 

Estimated  revenue  from  energy  produced  at  Phoenw  power  plant. 

1918   J - $55,054  00 

1919  59,447  00 

1920  -_ 79,050  00 

No  estimates  of  the  expenditure  required  to  operate  this  plant  were 
submitted,  nor  the  investment  required,  nor  operating  expenses  and 
fixed  charges  incurred  in  distributing  the  energy-  to  the  consumers,  so 
that  the  above  estimated  revenue  does  not  represent  a  figure  of  any 
real  value.  However,  the  Sierra  and  San  Francisco  Power  Company 
definitely  separated  the  power  from  the  water  property  and  operated 
the  system  as  two  activities,  and  this  arrangement  is  being  continued 
by  the  Pacific  Gas  and  Electric  Company  as  lessee.  For  this  reason 
the  latter  company,  applicant  herein,  has  made  application  for  the 
establishment  of  rates  for  the  purpose  of  making  the  water  end  of  the 
property  pay  its  share  of  the  expenses  incurred  in  operating  it,  and 
to  yield  a  return.  As  the  water  property  has  been  operated  and  con- 
sidered a  unit  or  a  separate  business,  the  Commission  will  establish 
rates  on  the  basis  of  its  being  an  independent  unit. 

As  has  been  stated  before,  it  is  apparent  that  the  applicant  is 
entitled  to  an  increase  in  rates,  but  it  is  also  obvious  that  it  would  be 
unfair  to  compel  the  present  consumers  to  pay  a  rate  which  would 
at  this  time  provide  a  full  return  upon  the  entire  investment.  The 
rates   recommended   are   therefore   based   upon    what    the   service   is 


'820  CALIFORNIA   RAILROAD   COMMISSION   DECISIONS. 

reasonably  worth  at  this  time,  and  compare  favorably  with  the  rates 
established  by  the  Commission  in  other  localities  where  fairly  compar- 
able conditions  obtain. 

It  is  difficult  to  establish  flat  rates  for  industrial  plants  such  as  the 
Standard  Lumber  Company,  the  Sierra  Railway  Company,  and  the 
Sonora  Ice  and  Storage  Company.  It  is  recommended  that  the  large 
users  be  placed  on  a  measured  basis  so  that  the  quantity  may  be  deter- 
mined and  a  proper  charge  established  for  the  service.  For  this  reason 
a  measured  rate  will  be  recommended  in  order  that  certain  discrimina- 
tions in  the  old  schedule  of  flat  rates  may  be  eliminate<l. 

In  order  that  a  satisfactory  and  workable  system  of  rotation  deliv- 
eries of  water  may  be  put  into  effect  it  will  be  necessary  for  consumers 
to  make  application  to  the  company  setting  forth  the  quantities  of 
water  required  for  use  during  the  irrigation  season.  Such  applications 
should  be  filed  sufficiently  in  advance  of  the  opening  of  the  season  to 
inform  the  utility  of  its  probable  obligations  in  regard  to  deliveries  of 
water. 

The  following  form  of  order  is  submitted: 

ORDER. 

William  Wax  and  other  consumers  on  the  Columbia  ditch,  and 
Tuolumne  County,  a  body  politic,  having  complained  to  the  Railroad 
Commission  regarding  the  service  rendered  by  the  Sierra  and  San 
Francisco  Power  Company,  a  corporation,  and  the  Pacific  Gas  and 
Electric  Company,  a  corporation,  lessee,  and  the  Pacific  Gas  and 
Electric  Company  having  applied  to  the  Railroad  Commission  for 
authority  to  abandon  the  water  service  from  Columbia  ditch  or  for  an 
order  determining  the  quantity  of  water  which  should  be  allocated  to 
this  ditch  and  increasing  the  rates  for  service  on  the  ditch,  and  having 
further  applied  for  authority  to  increase  the  rates  for  water  sold  to  its 
consumers  in  Tuolumne  County,  and  these  matters  being  consolidated 
for  hearing,  public  hearings  having  been  held,  and  the  mattesrs  having 
been  submitted: 

The  Commission  hereby  makes  its  findings  of  fact  as  follows : 
1.  The  service  heretofore  rendered  by  the  Pacific  Gas  and  Electric 
Company  and  its  predecessors  in  interest  on  the  water  system  known 
and  described  as  the  Tuolumne  system,  including  the  Columbia  ditch 
and  other  ditches  in  Tuolumne  County  connected  with  said  system,  has 
been  and  is  now  insufficient  and  inadequate,  due  in  part  to  the  wastage 
of  water  by  leakage  resulting  from  the  porous  condition  of  the  soil 
through  which  the  distribution  system  is  constructed,  from  the  failure 
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of  the  utility  to  make  proper  repairs  and  improvements  in  the  distribu- 
tion system,  and  in  part  to  the  failure  of  the  utility  to  place  in  effect 
upon  said  system  proper  rules  and  regulations  for  the  service  of  water 
to  consumers  on  a  plan  of  rotation  which  would  enable  the  utility  to 
make  a  most  efficient  use  of  the  water  available  for  distribution. 

2.  The  Pacific  Gas  and  Electric  Company,  the  utility  at  present 
operating  said  system,  has,  since  its  acquisition  of  control  of  the  prop- 
erty, pursued  a  constructive  policy  in  making  repairs  and  improve- 
ments on  the  ditches,  pipes  and  other  structures. 

3.  The  quantity  of  water  available  for  use  in  Tuolumne  County  from 
the  Tuolumne  system,  as  determined  by  the  State  Water  Commission, 
is  52  cubic  feet  per  second  of  the  natural  flow  of  the  South  Fork  of 
the  Stanislaus  river,  and  5199  acre-feet  of  storage  in  reservoir  within 
the  watershed  of  said  system. 

4.  The  entire  supply  of  water  controlled  by  the  utility,  Pacific  Gas 
and  Electric  Company,  on  the  South  Fork  of  the  Stanislaus  river  or 
within  the  watershed  of  that  river  in  excess  of  said  52  cubic  feet  per 
second  of  natural  stream  flow  and  of  said  5199  acre-feet  of  storage  has 
been  and  is  now  being  used  by  said  utility  for  the  generation  of  electric 
power  for  sale  and  distribution  to  the  public,  and  is  thereby  dedicated 
to  public  use  for  hydro-electric  purposes. 

5.  The  quantity  of  water  available  for  use  on  the  Tuolumne  system 
is  sufficient,  under  the  proper  method  of  conservation  and  distribution, 
for  the  present  needs  and  uses  in  Tuolumne  County  and  for  some 
extension  of  service  in  excess  of  present  uses ;  but  the  present  available 
supply  is  not  sufficient  for  service  to  the  entire  irrigable  area  under 
the  Tuolumne  ditch  system,  and  in  order  to  serve  such  entire  area  an 
additional  supply  will  have  to  be  developed. 

6.  That  the  rates  now  charged  ])y  Pacific  Gas  and  Electric  Company, 
lessee,  for  water  delivered  to  consumers  from  the  Tuolumne  system 
are  unjust  and  unreasonable,  in  so  far  as  they  differ  from  the  rates 
herein  established,  and  that  the  rates  herein  established  are  just  and 
reasonable  rates  for  such  service. 

And  basing  its  order  upon  the  foregoing  findings  of  fact  and  upon 
the  statements  of  fact  contained  in  the  preceding  opinion ; 

It  is  hereby  ordered: 

1.  That  the  Pacific  Gas  and  Electric  Company,  lessee  of  the  properties 
of  Sierra  and  San  Francisco  Power  Company,  be  and  the  same  is 
hereby  authorized  and  directed  to  file  with  this  Commission,  within 
five    (5)    days   from  the  effective   date  of  this  order,   the   following 
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schedule  of  rates  to  be  charged  for  all  water  delivered  to  eonsumers 
in  Tuolumne  County  subsequent  to  July  1,  1922: 

Domestic  and  Commercial  flervice. 
Metered  rates: 

Monthly  minimum  iiayments — 

f-inch  meter $1  23 

f-ineh  meter 1  50 

1-inch  meter ^ 2  00 

IHnch  meter J 2  50 

2-inch  meter 3  00 

3-inch  meter 4  00 

4-inch  meter 5  00 

Monthly  rates  for  ail  water  used — 

From      0  to    500  cubic  feet,  per  100  cubic  feet 25 

From  500  to  3000  cubic  feet,  per  100  cubic  feet 15 

Over  3000  cubic  feet,  per  100  cubic  feet 05 

Monthly  flat  rates: 

For  residences  of  5  rooms  or  lees 1  25 

For  each  additional  room li» 

For  each  bath  tub :10 

For  each  toilet 30 

For  each  washing!:  machine 50 

Stores  and  shops 1  25 

Dental  offices $1.50  to  4  00 

Printing  establishments  1  50 

Saloons  or  soft  drink  establishments 2  00 

Bakeries 2  00 

Drug  stores 1  25 

Blacksmith  shops 1  50 

Barber  shops — 2  chairs  or  less 1  50 

Bach   additional    chair 50 

Each  bath  tu"b 50 

Sod<a  fountains,  either  alone  or  in  connection  with  other  business 1  50 

Fire  plugs - 1  00 

Private  fire  hydrants 30 

Laundries,  hotels,  and  other  establishments  not  listed  above  to  be  charged 

at  meter  rates. 
Sprinkling  or  irrigation  of  lawns  or  gardens,  per  square  yard  of  surface 

actually   irrigated    .OO-'J 

In  case  of  question  as  to  classification  of  a  consumer  under  the  above  flat  iHtes, 
a  meter  shall  be  installed  and  service  given  under  meter  rates. 

Irrigation  and  Mining  Use. 

For  all  water  delivered  at  the  ditch  or  ditches  of  the  company,  per  miner's 
inch  per  24  hours,  or  the  equivalent  thereof  in  amount  (1  miner's  inch 
being  equivalent  to  one-fortieth  of  one  cubic  foot  per  second) $0  25 

2.  That  Pacific  Gas  and  Electric  Company,  lessee,  be  and  the  same 
is  hereby  directed  to  file  with  this  Commission,  within  ten  (10)  days 
from  the  eflfective  date  of  this  order,  rules  and  reg^iilations  to  govern 
its  relations  with  consumers,  such  rules  and  re«rulations  to  provide  for 
the  establishment  and  operation  of  a  rotation  system  of  delivery  of 
water  for  irrig^ation  use,  said  rules  and  resrulations  to  become  eflfective 
upon  their  acceptance  by  the  Commission. 

3.  That  32/52  of  the  entire  available  supply  be  allocated  for  use 
through  Phoenix  power  plant  and  the  ditches  below  and  tributary 
thereto,  and  that  20/52  of  the  available  supply  be  allocated  to  the 
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ditches  diverting  from  the  main  canal  above  Phoenix  power  plant; 
that  no  specific  quantity  be  allocated  to  users  on  Columbia  ditch,  but 
that  the  supply  allotted  thereto  be  proportionately  divided  among  the 
users  on  all  the  ditches  diverting  from  the  main  canal  above  Phoenix 
power  plant. 

4.  That  Pacific  Gas  and  Electric  Company,  lessee,  be  and  the  same 
is  hereby  directed  to  file  with  this  Commission  within  sixty  (60)  days 
from  the  effective  date  of  this  order  a  program  of  improvement  of 
the  facilities  on  the  Tuolumne  system, 

5.  That  the  portion  of  Application  No.  5572  relating  to  abandon- 
ment of  water  service  from  the  Columbia  ditch  be  and  the  same  is 
hereby  denied. 

6.  That  the  effective  date  of  this  order  is  hereby  fixed  and  designated 
as  June  25,  1922. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  fourteenth  day  of  June, 
1922. 


Decision  No.  10590. 

IN  THK  MATTER  OF  THE  APPLICATION  OF  THE  CITY  OF  OROVILLE, 
CALIFORNIA.  A  MUNICIPAL  CORPORATION,  TO  FIX  THE  JUST 
COMPENSATION  WHICH  SHALL  BE  PAID  BY  SAID  CITY  FOR  THE 
GAS  PROPERTIES  AND  THE  ELECTRIC  DISTRIBUTION  SYSTEM 
OP  THE  PACIFIC  GAS  AND  ELECTRIC  COMPANY  IN  SAID  CITY 
OF  OROVILLE  AND  CERTAIN  TERRITORY  ADJACENT  THERETO. 


Application   No.   4019. 
Decided  June  16,  1922. 


Just  (Compensation — Valuation  Wobk — Normal  Con8truction  Pf^iod. — Th<» 
Commission  adopts  the  view  that  in  valuation  work,  to  arrive  at  just  compen- 
sation, valuation  estimates  must  be  predicated  upon  a  normal  and  reasonable 
construction  period  under  normal  and  reasonable  construction  conditions  and 
that  this  rule  should  have  its  influence  on  the  labor  and  material  costs  and  on 
the  so-called  overhead  allowances  applied  to  an  inventory. 

Going  Concern  Value — Development  Co.st. — In  this  case  the  Commission  applies 
the  method  followed  in  the  Heddin^  case  for  arrivinj?  at  going  concern  value, 
or  development  cost,  namely,  to  allow  2  per  cent  per  annum,  the  difference 
between  a  normal  return  of  S  per  cent  and  a  minimum  return  of  6  per  cent, 
during  the  assumed  reasonable  development  period  of  the  enterprise.  In  the 
instant  case,  this  development  period  is  fixed  at  two  years. 

Jurisdiction — Joint  Pole  Agreement — Se\'Erance  Damages. — The  Commission 
holds  that  it  has  no  jurisdiction  to  prescribe  or  enforce  agreements  between 
cities  and  utilities  as  to  joint  pole  use  and  the  like,  and  therefore  makes  an 
allowance  for  severance  damages. 

B.  D.  Marx  Greene  and  R.  A.  Leonard^  for  Applicant. 
C*.  P,  Cutien,  for  Pacific  Gas  and  Electric  Company. 

Benedict,  Commissioner, 
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OPrNION. 

In  this  proceeding  the  city  of  Oroville  (hereinafter  referred  to  as 
the  city  or  the  applicant)  asks  this  Commission  to  fix  and  determine 
the  just  compensation  to  be  paid  to  the  Pacific  Gas  and  Electric  Com- 
pany (hereinafter  referred  to  as  the  company)  for  the  properties  con- 
stituting its  electric  distribution  system  and  its  gas  properties  in  the 
city  of  Oroville  and  adjacent  territory. 

A  general  description  of  the  properties  sought  to  be  acquired  is  given 
in  the  original  and  amended  petitions  filed  on  August  15,  1918,  and 
on  January  15,  1919,  respectively,  and  a  more  detailed  and  accurate 
description  is  attached  to  this  decision  and  made  a  part  thereof  as 
Exhibit  **A''  (for  the  electric  property)  and  as  Exhibit  **B"  (for 
the  gas  property). 

This  is  a  proceeding  under  section  47  of  the  Public  Utilities  Act  and 
the  procedure  prescribed  in  that  section  and  the  methods  heretofore 
followed  by  this  Commission  in  similar  cases  have  been  adhered  to  in 
this  case.  Public  hearings  were  held  on  January  15  and  23,  1919,  on 
October  5,  1921,  and  on  January  16,  1922.  Exhibits  and  reports  were 
filed  by  engineers  of  the  company  and  of  the  Commission,  testimony 
was  heard,  briefs  of  counsel  were  filed,  the  case  has  been  submitted  and 
is  now  ready  for  decision. 

1.  General  matters  affectuig  both  tJve  electric  and  the  gas  properties 
sought  to  be  acquired. 

The  city  desires  that  the  just  compensation  be  fixed  in  separate 
amounts  for  the  electric  and  gas  properties  respectively.  There  are 
present,  however,  certain  issues  affecting  both  classes  of  property.  It 
will  not  be  necessary  in  this  decision  to  review  extensively  the  methods 
adopted  by  the  Commission  in  finding  just  compensation.  These 
methods  were  discussed  at  length  in  prior  decisions  in  similar  cases 
and  especially  in  Decisions  Nos.  6537,  8542,  8745  and  9885  in  the 
so-called  Redding  case  and  in  Decision  No.  8162  in  the  so-called 
Auburn  case,  to  which  reference  is  hereby  made.  Similar  methods  and 
similar  procedure,  in  so  far  as  applicable  to  the  facts  in  the  case,  were 
followed  in  this  proceeding.  The  Commission's  order  and  decision  in 
the  Auburn  case  were  affirmed  in  a  recent  decision  of  the  Supreme 
Court  of  this  state  (Pacific  Oa»s  and  Electric  Company  vs.  Frank  B. 
Devlin  et  al.,  63  Cal.  Dec.  132)  and  it  should  be  said  that  this  latest 
and  authoritative  decision  has  been  given  careful  consideration  in  this 
case. 
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There  are  in  evidence  three  valuation  reports,  two  dealing  with  both 
the  gas  and  electric  properties  and  one  M'ith  the  electric  property  only. 
They  are  summarized  in  the  following  table : 

TABLE  I. 

Summary  of  Valuations  of  Orovllle  Qaa  and  Electrical  ProportleSf  as  of 

September  30,  1918. 

Reproduction 
Reproduction       cost  less 
coot  depreciation 

(a)  Railroad  Coinmission's  Exhibits  Nos.  1  and  2, 
"Engineering  Department's  valuation  of  Orovllle 
plant,  Orovllle  gas  distribution  system.  Orovllle 
electric  distribution  system  of  Pacific  Gas  and 
Electric  Company"— 

1.  Gas  property  HOftWl  48      $7«l»Ki  5» 

2.  Electric  property  inside  city 80^797  17        49.008  29 

3.  Electric  property  outside  city 21,485  84        17,884  68 

4.  Total  electric  property _ 82.233  01         66.392  87 

5.  Gas  and  electric  property  combined 186^794  49       146^375  46 

(h)  Railroad  Commission's  Exhibit  No.  3,  "Supple- 
mentary valuation  of  Orovllle  gas  plant,  Oro- 
vllle gas   distribution   system.   Orovllle  Electric 

distribution  system  of  Pacific  Gas  and  Electric 
Company"— 

6.  Gas  property 127,689  90        98,737  55 

7.  Electric  property  inside  city 80,768  96        6M98  25 

8.  Electric  property  outside  city 29,241  m        28.767  W 

9.  Total   electric   property 110^000  6B        88;968  43 

10.  Gas  and  electric  property 287,690  68      187,700  98 

(c)  Pacific  Gas  and  Electric  Company's  Exhibit  No.  1, 
"Appraisal  of  electric  distribution  In  Orovllle  and 
suburbs"— 

11.  Electric  property  inside  city 75,668  00        62,439  00 

12.  Electric  property  outside  city 27,249  00        28^241  00 

13.  Total  electric  property ., 10^667  00        91,480  00 

The  company  submitted  no  valuation  of  its  gas  properties. 

In  addition  to  its  Exhibit  No.  1,  the  company  filed,  as  Exhibits 
Nos.  2  and  3,  two  estimates  of  severance  damages  pertaining  to  the 
electric  property,  as  follows: 

1.  Pacific  Gas  and  Electric  Company's  Exhibit  No.  %  "Cost  of 

reconnecting  portions  of  system  detached  by  condemnation 

of  Orovllle  lines" _ $l,9r>i  oo 

2.  Pacific  Gas  and  Electric  Company's  Exhibit  No.  3.  "Severance 

damages" - 6.177  00 

The  valuation  estimates  summarized  under  (a),  (b)  and  (c)  above 
are  made  on  different  bases.  Commission's  Exhibits  Nos.  1  and  2  use 
averages  of  costs  and  prices  for  material  and  labor  for  a  period  of 
five  years  previous  to  the  date  of  the  valuation,  while  in  Commission's 
Exhibit  No.  3  all  estimates  are  based  on  a  **  reasonable  construction 
period"  of  one  year  prior  to  the  date  of  the  filing  of  the  application 
(August  15,  1918). 

Company's  Exhibit  No.  1  was  introduced  as  being  based  on  labor 
and  material  costs  *'at  or  about  the  date  of  the  application  on  August 
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15,  1918**  (Tr.  p.  31).  Upon  examination  of  the  witness  it  developed, 
however,  that  this  was  only  theoretically  true  and  that,  as  a  matter 
of  fact,  about  99  per  cent  of  the  prices  used  **were  within  the  limit 
of  six  weeks  of  either  side  of  August  15,  1918." 

Attention  is  called  to  this  matter  of  the  several  valuation  methods 
employed  by  the  engineers  for  the  reason  that,  throughout  this  pro- 
ceeding and  in  the  brief  filed  by  counsel,  the  company  consistently 
adheres  to  the  proposition  that  the  value  of  the  property  must  be 
found  as  of  the  date  of  the  filing  of  the  application.  This  requirement 
apparently  is  construed  by  the  company  as  demanding  as  nearly  as 
may  be  the  application  of  prices  and  costs  for  all  labor  and  material 
obtaining  on  the  particular  day  of  the  filing  of  the  application;  in 
this  case,  August  15,  1918.  Aside  from  the  fact  that  the  valuation 
presented  by  the  company's  engineers  itself  violates  this  theory  within 
a  wide  margin,  the  Commission  should,  in  my  opinion,  reject  this 
theory.  No  public  utility  plant  of  ahy  size  can  be  built  in  one  day. 
It  is  true,  a  contractor  may  submit  a  bid  for  a  piece  of  construction 
as  of  a  particular  day  and  may  be  held  to  the  contract  price.  But  this 
test  does  not  meet  the  issue.  The  contractor,  before  he  makes  the  bid, 
will  of  necessity  have  to  estimate  upon  an  expected  construction  period 
and  will  have  to  take  into  consideration  expected  costs  of  labor  and 
material  and  overhead  during  such  construction  period.  The  Commis- 
sion, in  the  valuation  work  done  by  its  own  engineering  department, 
should  adhere  to  the  rule  laid  down  in  the  Redding  case,  above  referred 
to,  that  valuation  estimates  must  be  predicated  upon  a  normal  and 
reasonable  construction  period  under  normal  and  reasonable  construc- 
tion conditicms  and  this  rule  should  have  its  influence  on  the  labor  and 
material  costs  and  on  the  so-called  overhead  allowances  applied  to  an 
inventory. 

Separate  findings  will  be  made  for  the  electric  and  gas  properties. 

2.  Electric  property. 

A  description  of  the  electric  property  sought  to  be  acquired  by  the 
city  is  shown  in  Exhibit  **A''  attached  to  this  decision.  There  is  no 
dispute  as  to  inventory  quantities.  Certain  items,  however,  require 
consideration. 

Included  in  the  valuation  estimate  of  the  Commission's  engineers  is 
an  allowance  for  the  franchise  under  which  the  company  operates,  not 
only  in  Oroville  l)ut  outside  of  the  city.  It  was  stipulated  that  the 
company  should  retain  the  right  to  conduct  electricity  to  any  of  the 
company's  works  owned  and  used  or  useful  for  the  conduct  of  its  gas 
or  water  business  in  Oroville  and  the  finding  of  just  compensation  ynll 
be  made  with  this  stipulation  in  mind.     Since  this  matter  affects  the 
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<^as  property  to  a  certain  extent  and  since  it  may  become  a  matter  of 
moment  in  the  future,  I  shall  quote  from  the  transcript,  beginning  at 
page  94,  the  portion  relating  to  the  franchise  under  consideration : 


«(i 


'Mr.  Cutten :  Mr.  Cramer,  I  note  on  page  19  of  your  report,  the  first  report.  10. 
and  I  think  the  iti»ni  has  not  hern  changed,  a  value  of  $96.75  for  a  franchise 
j^ranted  by  the  county,  by  the  Board  of  Supervisors  of  F*;itte  County.  It  w  page  19 
of  your  first  rei)ort,  account  C-2,  franchises,  electrical, 

A.     $96.75? 

Q.     Yes. 

A.     Wfhat   was   your  question,    Senator? 

Q.  I  will  a^k  now  if  that  item  of  $9(>.75  shown  in  your  first  report,  on  page  19, 
the  statement  of  it  was  made,  has  been  carried  into  your  supplementary  valuation? 

A.     Yes,  you  will  find  it  on  page  18  of  the  supplemental  report. 

Q.     Now  that  i8  the  franchise  grantwl  by  the  county  of  Butte? 

A.     Yes  sir. 

Mr.   Cutten:   That   is   all,   Mr.   Crammer. 

Commissioner  Benedict :   Any   further  questions  of  Mr.   Cramer? 

Mr.  Cutten :  Nothing  from  us.  I  raised  that  point  now,  yoar  honor,  because  of 
the  fact  that  the  complaint  does  not  seek  to  condemn  our  franchise  and  this  fran- 
chise is  used  not  only,  as  I  understand,  in  the  city  of  Oroville,  but  it  is  used  for 
other  purposes  outside  of  the  city  of  Oroville.  The  complaint,  of  course — the  appli- 
cation here  does  not  ask  for  th^*  condemnation  of  the  franchise,  has  no  use  for 
our  franchise.  It  is  very  neccs.sary  for  us  to  do  business  under  that  franchise. 
Our  severance  damage  is  made  up  on  the  basis  that  you  will  retain  that  franchise, 
and  I  am  asking  the  attorneys  to'stijnilate — if  the  attorneys  do  not  stipulate.  1  am 
asking  the  Commission  to  strike  out  that  $96.75  for  the  franchise.  There  has  been 
nothing  in  the  complaint  asking  to  condemn  it.  or  we  will  have  to  revise  our  exhibit 
here  for  severance  damages  to  include  very  much — a  very  much  greater  sura. 

Commissioner  Benedict :  I)o  the  attorneys  for  the  city  of  Oroville  stipulate  that 
that  amount   may  be  stricken   from  the   valuation? 

Mr.  Greene:  No,  Mr.  Commissioner.  I  think  we  may  have  to  amend  our  appli- 
cation, that  is  we  don*t  desire  to  condemn  or  take  possession  of  any  portion  of 
that  franchise  other  than  that  they  may  have  within  the  city  of  Oroville  and  the 
contiguous  territory  where  we  are  condemning  the  distribution  plant.  In  other 
words,  if  the  city  takes  over  this  plant  it  wishes  a  monoply  within  that  territory. 

Mr.  Cutten :  We  mig^ht  stipulate  that  we  shall  have  no  right  to  serve  anything 
in  the  city  of  Oroville  or  the  territory  that  you  are  supplying  under  the  condemna- 
tion proceedings,  except  our  ow^n  gas  works  and  our  own  water  woiics  and  things 
of  that  kind,  and  I  think  that — we  thought,  with  a  stipulation  of  that  kind  that 
that  ought  to  be  satisfactory. 

Mr.  Greene:  That  is  perfectly  satisfactory. 

Mr.  Cutten :  And  furthermore  you  could  not  sustain  any  franchise  condemnn- 
fion,  even  if  it  were  to  be  in  the  valuation  here,  when  you  have  not  asked  to 
condemn  it. 

Mr.  Greene :  I  realize  that.     We  will  stipulate  that  that  is  satisfactory. 

Commissioner  Benedict:  Ivet  us  have  it  understood,  then,  that,  by  stipulation, 
yon  will  strike  this  item  of  $96.50  or  $96.75  from  the  valuation,  and  that  tlie  com- 
pany  will  also  stipulate 

Mr.  Cutten  :  I  might  read  what  I  would  propose  to  stipulate  here  in  respect  to 
ibe  other  matter. 

Commissioner  Bene<lict :    (io  ahead. 

Mr.  Cutten :  It  is  hereby  stipulated  that  the  Pacific  Gas  and  Electric  Company 
shall  have  only  the  right  to  erect  poles,  wire.s  and  other  necessary  appliances  for 
the  purpose  of  conducting  and  transmitting  electricity  and  electric  current  for 
power,  light  and  other  necessary  and  useful  purposes  over,  along  and  through  the 
streets  of  the  city  of  Oroville  for  service  to  the  gas  plant,  the  water  pumping 
stations  on  Ward  street  and  Meyers  street  to  its  office  and  other  properties  which, 
at  the  time  of  the  filing  of  the  application  were  owne<l.  maintained  or  operated  by 
the  Pacific  (Jas  and  Electric  Company,  and  which  are  now  or  may  hereafter  be 
owned  and  are  maintained  or  operated  by  the  Pacific  Gas  and  Electric  Company,  its 
sQCcessors  in  interest  and  assigns  in  the  city  of  Oroville.  which  said  rights  are 
hereby  expressly  omitted  from  the  property  to  be  acquired  by  the  city  of  Oroville 
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and  are  expressly  reserved  to  the  Pacific  Gas  and  Electric  Company,  its  successors 
in   interest   and   its  assigns. 

Mr.  Greene :  Too  broad,  Senator. 

Mr.  Cutten :  You  can  say,  *For  the  purpose  of  conducting  its  business.'  It  seems 
to  me 

Mr.  Greene :  No,  it  seems  to  me — we  are  perfectly  willing  to  stipulate  that  you 
can  conduct  electricity  to  any  works,  which  were  owned  by  you  at  the  time  of  the 
filing  of  this  application,  but  to  say  that  you  shall  be  entitled  to  conduct  it  to  any 
works  which  you  may  acquire  hereafter,  is  entirely  too  broad.  We  don't  want  a 
competitive   electric    system    in    that    city. 

Mr.  C'utten :   It  is  not  my  purpose  to  make  that   reservation. 

Mr.  (ireene :  Anything  which  was  owned  prior— at  the  time  of  the  application  is 
all  right,  isn't  it?  Mr.  Leonard  is  the  city  attorney  ot  Oroville.  Anything  which 
is  owned  by  you  and  used  or  useful  for  the  conduct  of  your  gas  or  water  business. 

Mr.  Cutten :  That  is  all  right,  I  will  accept  that,  because  we  might  possibly 
move  one  of  our  plants. 

Mr.  Greene;  That  will  be  satisfactory. 

Commissioner  Benedict :  Then  It  will  be  so  understood,  gentlemen.*' 

• 

Included  in  the  valuation  of  the  electric  property  and  listed  on  pa^e 
18  and  on  page  28  of  Commission's  Exhibit  No.  3,  under  the  heading 
** Sub-station  Buildings  and  General  Structures''  are  three  small  struc- 
tures valued  by  the  Commission's  engineer  at  a  reproduction  cost  of 
$^,500  and  a  reproduction  cost  less  depreciation  of  $1,750.  The  land 
on  which,  these  buildings  are  located  is  part  of  the  company's  gas 
property  and  included  in  the  gas  valuation.  The  city,  in  case  it  should 
elect  to  acquire  the  electrical  properties,  but  not  the  gas  properties,  Ls 
desirous  of  including  these  buildings  and  the  company  has  no  objection. 
It  was  agreed  at  the  hearing  that  an  apportionment  of  the  land  in 
question  should  be  made  by  the  Commission,  so  that  the  city  would  own 
not  only  the  buildings,  but  also  the  land  on  which  they  stand.  Such 
apportionment,  on  a  pro  rata  basis,  has  been  made  and  the  parcel  of 
land  segregated  is  included  in  the  description  of  the  electric  property. 

The  accrued  depreciation  of  the  property  listed  in  the  inventory, 
and  expressed  in  terms  of  ** condition  per  cent"  has  been  obtained, 
after  a  careful  field  inspection  of  the  several  property  items,  upon  the 
so-called  straight  line  method  of  depreciation.  It  must  be  kept  in 
mind,  however,  that  the  condition  per  cent  so  obtained  measures  the 
depreciated  condition  of  each  individual  plant  item  without  regard  to 
the  operating  condition  or  operating  efficiency  of  the  plant  as  a  whole. 
The  Commission 's  views  on  this  matter  have  been  discussed  in  Decision 
No.  8542,  referred  to  above,  and  it  is  my  purpose  to  adhere  to  the 
general  rules  laid  down  in  this  connection.  In  the  Oroville  electric 
plant  it  is  in  the  record  that  the  portions  represented  by  street  lighting 
are  obsolete  and  the  value  of  this  portion  of  the  plant  is  lower,  there- 
fore, than  indicated  by  the  ** condition  per  cent."  Although  there  is 
considerable  testimony  in  the  record,  no  exact  estimate  is  in  evidence 
giving  a  measure  of  the  amount  that  should  be  deducted  for  this  item 
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and  I  am  satisfied  that  this  is  one  of  the  elements  where  the  Commis- 
sion must  exercise  discretion  based  upon  the  evidence  and  upon  its 
judgment. 

The  company  makes  a  claim,  in  addition  to  the  values  estimated  in 
the  exhibits  heretofore  referred  to,  for  what  is  usually  called  going 
coticern  value.  Mr.  Ryan,  the  company's  valuation  engineer,  testified 
that  the  electric  properties  at  Oroville  are  a  paying  and  profitable 
business  and  that,  after  meeting  all  operating  expenses,  this  busines.^ 
still  leaves  a  certain  net  revenue  in  excess  of  a  reasonable  allowance 
for  the  cost  of  operation.  Mr.  Ryan  estimates  that  the  revenues  are 
at  least  8  per  cent  of  the  values  shown  in  Commiasion's  Exhibits  Nos. 
1,  2  and  8  and  that  because  of  the  profitableness  of  the  enterprise 
*  *  there  is  unquestionably  an  additional  value  that  attaches  to  the  prop- 
erty as  a  going  concern.''  It  will  be  noted  that  Mr.  Ryan  here  pro- 
poses an  estimate  of  going  concern  by  the  method  of  capitalization  of 
earnings. 

Mr.  Ryan  also  has  approached  the  matter  from  the  standpoint  of 
the  cost  of  developing  the  business.    He  testified  (Tr.  page  110) : 

Ijooking  at  it  from  another  angle,  all  enterprises  of  that  kind  havp  to  go  through 
a  period,  a  ppoce&s  of  development.  That  development  is — consists  of  acquiring  a 
paying  business,  after  the  property  is  installed,  and  such  a  process  rpquires  time 
and  costs  money,  and  it  is  usually  carried  into  the  capitalization  as  a  cost  of 
development.  In  considering  the  value  of  the  property  as  a  going  concern,  nfte* 
determining  the  value  of  that — of  this  business  is  an  element  to  be  considered, 
rather  than  the  cost  of  developing  the  value  or  developing  the' business. 

The  evidence  on  this  item  is  very  meagre.  The  company  did  not 
submit  estimates  or  actual  figures  of  earnings  of  the  Oroville  portion 
of  its  business  for  a  number  of  years  prior  to  this  proceeding  nor  of 
corresponding  operating  and  other  expenses  chargeable  to  that  business. 
No  evidence  other  than  the  testimony  of  Mr.  Ryan,  just  quoted,  of  the 
cost  of  developing  the  business  is  before  us.  There  is,  therefore,  no 
information  upon  which  any  except  the  most  general  calculations  can 
be  based.  The  annual  reports  of  the  company  which  are  in  evidence  in 
this  proceeding  do  not  give  the  required  information.  I  am  satisfied, 
however,  that  the  Oroville  electric  business  earns  operating  expenses, 
depreciation,  taxes,  and,  in  addition,  what  this  Commission  would  hold 
to  be  a  fair  return,  and  if  a  separate  allowance  for  going  concern 
value,  in  addition  to  the  full  property  value  otherwise  found,  is  reason- 
able and  justifiable  at  all,  some  such  allowance  should  be  made  in 
this  case.  The  question  remains,  how  is  this  value  to  be  measured,  or  is 
an.  arbitary  amount  to  be  added  1 

The  matter  is  presented  to  the  Commission  in  this  proceeding  with 
particular  clearness.    The  company  claims  going  concern  value  for  the 
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electric  property  but  not  for  the  gas  property.  The  Oroville  gas  prop- 
erty, it  is  admitted,  has  not  operated  profitably  for  a  number  of  years. 
It  is  a  losing  business  and  there  appears  to  be  little  prospect  that  it 
can  be  made  profitable  under  reasonable  rates,  and  with  the  ju'esent 
methods  of  operation,  in  the  next  few  years.  If  profitableness  is  held 
to  be  the  test  of  going  concern  value  and  if  the  capitalization  of  profits? 
is  to  be  resorted  to  to  measure  that  particular  and  separate  value,  and 
if  the  amount  found  by  that  method  is  to  be  added  to  the  value  other- 
wise found,  it  is  difficult  to  see  why  the  same  principle  and  the  same 
technique  should  not  apply  equally  (with  a  negative  result)  if  the 
property  is  engaged  in  a  losing  venture.  To  attack  the  present  prolv 
lem  concretely  instead  of  theoretically,  accepting  for  the  purpose  of 
this  calculation  the  testimony  of  witness  Ryan,  and  assuming  that  the 
profit  or  net  revenue  from  the  electrical  business  was  8  per  cent  on 
$90,000,  the  annual  profit  would  come  to  $7,200.  The  next  question  is, 
at  what  interest  rate  should  this  return  be  capitalized  and  for  what 
period  of  time  ?  In  the  Redding  decision,  referred  to  above,  the  Com- 
mission, on  the  subject  of  capitalization  of  profits  as  a  measure  of 
going  concern  value,  said  (Opinions  and  Orders  of  California  Railroad 
Commission,  Vol.  19,  p.  286)  : 

Capita Hzation  of  iuoomc,  or  of  profits,  is  a  probltMii  in  elementary  arithiiHftir. 
In  the  solution  of  such  a  problem  there  must  always  enter  three  factors:  The 
amount  of  earninss,  the  rate  of  interest,  and  time.  In  the  matter  befoi«  us  the 
amount  of  the  earninjim  is  known,  the  rate  of  interest  ianot  known,  and  the  faotur 
of  time  i.s  equally  unknown.  The  problem,  therefore,  can  not  be  solved  unless 
assumptions  are  made  for  the  last  two  factors.  The  company*  assumes  that  S  i)er 
cent  should  be  taken  as  tho  interest  rate.  In  the  orifrinal  hearing  the  comiuiny 
urged  that  0  ])er  cent  should  be  taken  as  the  rate  of  capita lutat ion  (if  that  wert* 
done  the  j^oinp-concern  value  as  separated  from  the  jdant  value  would  become 
J|;i32,840,  instead  of  $S7,2S0.  shown   alM)ve). 

The  factor  of  time,  in  the  company's  conclusion,  is  assumed  to  lie  iierpetuitr. 
That  is  to  say,  the  company  expects  the  city  of  Keddinj;  to  pay,  in  addition  to  th** 
value  of  the  plant,  plus  overheads,  idus  the  cost  of  franchises,  for  all  time  an 
annual  income  of  .^l^.tWH..!?.  Immh?  8  per  cent  on  $l»a,f».S2.12. 

The  (»orapauy,  of  course,  has  no  assurance  of  any  such  earnings  for  any  con- 
tinuous period  in  the  future,  yet  it  is  appaivntly  serioas  in  its  contention  that  the 
city,  if  it  buys  the  property,  must  guarantee  a  profit  of  2Ii  per  cent,  or  more,  on 
the  value  of  the  physical  i)roperty,  plus  cn-erheads,  for  all  time  to  come.  The  city 
is  expected  to  guarantee  this  profit,  relieving  the  company  from  all  responsibility 
and  all  risk. 

In  order  to  find  the  rate  of  capitalization,  a  **rate  of  risk"  must  be 
assumed.  Applying  ** rates  of  risk''  at  8,  7  and  6  per  cent,  we  have 
the  following  mathematical  result: 

Annual  net  earnings  of  ^7,200  assumed  to  be  equal  to  a  **fair  return" : 
at  K  per  cent  on  a  rate  base  or  a  property  value  of  $90,000  00 
at  7  per  cent  on  a  rate  base  or  a  property  value  of  102,$KH)  CO 
at  6  i>er  cent  on  a  rate  base  or  a  property  value  of  IfiO.OOO  00 

These  figures,  according  to  the  position  of  the  company,  include  the 
value  of  all  property,  both  physical  and  intangible,  including  the  going 
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concern.  It  is  to  be  noted,  therefore,  that  if  the  rate  of  risk  is  taken 
to  be  eciual  to  the  rate  of  return  assumed  by  the  Commission,  the  **rate 
base"  automatically  becomes  ** value"  and  includes  all  values,  both 
physical  and  intangible,  includin«:  f^oing  concern.  If  the  rate  of  risk 
is  assumed  to  be  a  lesser  rate  than  the  rate  of  fair  return,  a  ^oing 
(•oncern  value  can  be  created  artificially  which  will  be  proportionately 
larger  with  an  assumed  decrease  in  the  rate  of  risk. 

Applying  the  identical  methods  and  mathematics  to  the  gas  property, 
we  have  this  result: 

Valuation  of  physical  plant |iHUHK>  VM 

Profit  or  net  return 0 

At  O  jx»r  cent  the  property  value  becomes U 

An  S  per  cent  fair  return  will  require  annual  net  earnin^H  of ._  7,020  (K) 

AKsumiuK  an  8  per  cent  rate  of  rwk,  there  resultH  a  neg:ative  or  minus 

proiHjrty  value  of 99,000  (K) 

AKsuming  a  7  per  cent  rate  of  risk,  there  results  a  negative  or  minus 

pivperty  value  of   113,143  iH) 

.Vssuming  a  6  per  cent  rate  of  risk,  there  results  a  negative  or  minus 

property    value   of   132,000  00 

Since  the  corresponding  figures  for  the  electric  plant  included  the 
physical  property,  the  gas  plant  figures, should,  of  course,  include  the 
physical  property  also.  Were  this  theory  adopted  in  good  faith  for 
profitable  and  unprofitable  utilities  alike,  it  would  mean,  in  this  case, 
ihat  the  company  would  have  to  pay  the  city  of  Oroville  one  of  the 
amounts  shown  above  and  that  the  company  would  be  justified  in 
paying  such  an  amount  to  be  rid  of  a  losing  property  and  business. 

We  will,  of  course,  continue  to  reject  such  a  theory  and  enough  has 
been  said,  I  believe,  to  demonstrate  its  unsoundness  and  unworkability. 

The  other  theory  advanced  by  Mr.  Ryan,  for  the  company,  substi- 
tutes development  cost  for  going  concern,  and  I  am  forced  to  the  con- 
elusion  that  it  has  not  much  of  an  advantage  to  recommend  it  over 
the  theory  of  the  capitalization  of  profits.  An  application  to  both  the 
Oroville  electric  and  gas  plants  will  make  this  clear. 

According  to  the  record,  Oroville  has  been  sensed  with  electric  light 
and  power  since  prior  to  1906.  The  electric  property  under  review 
was  acquired  through  purchase  by  its  present  owners  in  1917  (the  cost 
to  the  company  for  this  portion  of  the  property  bought  can  not  now  be 
determined)  and  we  are  safe  in  asuming  that  it  has  been  a  profitable 
property,  at  least  since  1917  and  probably  prior  to  that  time.  What 
the  cost  of  developing  the  business  by  the  prior  owners  was,  if  any, 
we  do  not  know  and  the  company  submitted  no  evidence  to  show  that 
such  cost  was  incurred  by  the  present  owners.  The  weight  of  evidence 
IS  that  the  present  company  was  put  to  no  development  cost.  Neither 
do  w^e   know   whether  the  development   cost   incurred,   if  any,   was 
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returned  through  subsequent  profits  to  the  prior  o\*Tiers  or  to  appli- 
cant. When,  in  1917,. the  sale  was  consummated  it  must  he  taken  for 
granted  that  the  original  owners  were  either  compensated  in  the  sale 
price  for  development  cost  or  else  wrote  oflf  such  cost  as  a  loss.  To 
burden  the  city  of  Oroville,  at  this  time,  with  so  speculative  and  doubt- 
ful a  charge  would  seem  unjust  and  unreasonable.  Further,  ina.s- 
much  as  the  profitableness  of  the  business  since  1917  is  admitted,  the 
probabilities  are  that  prior  development  costs  have  in  fact  been 
returned  to  the  owners  through  rates.  To  make  an  allowance  of  ^oin^ 
concern  in  the  form  of  development  cost,  under  these  circumstances, 
would  mean  an  addition  to  the  value  of  property  otherwise  found 
regardless  of  whether  development  cost  was  actually  incurred  by 
present  or  past  owners  and  regardless  of  whether  it  had  been  returned 
to  them  subsequently  through  profits  contributed  by  the  ratepayers. 

The  gas  plant  was  built  in  1877  and  1878  and  has  been  in  operation 
since  that  time.  The  plant  has  changed  owners  several  times  and  was 
acquired  through  purchase  by  the  present  owners  in  1917,  together 
with  the  electric  property.  There  is  nothing  in  the  record  to  show 
whether  the  gas  property  was  ever  a  profitable  enterprise.  It  was, 
however,  not  profitably  at  the  date  of  this  inquiry  and  has  not  been  for 
a  number  of  years.  If  business  losses  are  called  development  costs, 
it  is  apparent  that  they  have  accumulated  to  a  substantial  amount 
in  this  gas  property  and  it  is  also  apparent  that  this  absurd  result 
would  follow :  the  greater  the  losses  from  the  business,  the  greater  the 
development  cost  and,  therefore,  the  going  concern. 

I  am  unable  to  accept  applicant's  proposals  for  the  determination 
of  going  concern  and  see  no  re&son  to  depart  from  the  Commission's 
practice  adopted  in  the  Redding  CHvSe,  supra,  in  so  far  as  the  electric 
property  is  concerned.  It  appears  that  the  electric  properties  in  Red- 
ding and  Oroville,  with  reference  to  going  concern  or  *' value  of  the 
business,"  are  much  alike.  In  this  case,  as  in  the  Redding  case,  there 
is  no  clear  showing  that  early  development  costs,  if  any,  have  in  fact 
been  returned  to  the  owners;  also,  in  this  ease,  as  in  the  Redding  ease, 
the  amount  of  the  early  losses  has  not  been  definitely  established, 
although  it  is  probable  from  the  nature  of  the  business,  and  the  condi- 
tions existing  at  the  time  it  was  established,  that  such  development 
costs  actually  were  incurred.  I  propose,  therefore,  to  treat  this  matter 
in  the  same  manner  as  it  was  treated  in  the  Redding  case  and  I  adopt 
that  method  for  similar  reasons.  The  Commission  in  its  decision  (page 
296,  stipra)  said: 

While  the  method  which  herein  is  sugiifeated  for  determining  the  amount  of  micb 
allowancefl  for  "development  costs"  is  not  entirely  free  from  objections,  neverthelev 
It  is  the  opinion  of  the  Commission  that  it  is  as  satisfactory  a^M  any  other  method 
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that  has  been  suggested  or  now  can  be  devised,  and  that  in  the  main  it  fairly 
represents  an  amount  approximating  the  additional  costs  of  attaching  the  business 
to  the  i>lant,  to  the  extent  that  these  costs  are  reflected  in  the  item  of  development 
costs.  The  suggested  method  is  to  allow  2  i)er  cent  per  annum,  the  difference 
between  a  normal  return  of  8  per  ct»nt  and  a  minimum  return  of  (>  i)er  cent,  during 
the  assumed  reasonable  development  i>eriod  of  the  enterr>rise,     ♦     *     *. 

The  reasonable  development  period  in  this  case  is  fixed  at  two  years 
for  the  reason  that,  according  to  the  record,  there  is  more  business  in 
Oroville  tJian  there  is  in  Redding  and  that  it  is  a  better  property  from 
the  standpoint  of  developing  business,  because  there  are  more  indus- 
trial users  of  power  at  Oroville  than  there  were  at  Redding  (Tr.  page 
112).  If  the  same  method  is  applied  in  the  valuation  of  *' going  con- 
cern'' as  in  the  valuation  of  the  physical  plant,  that  is  to  say,  if  the 
value  of  the  business  is  to  be  found  as  of  the  date  of  the  filing  of  the 
application,  and  if  a  reasonable  development  period  for  the  attach^ 
ment  of  the  business  to  the  plant  prior  to  the  date  of  the  filing  of  the 
application  is  to  be  estimated,  it  is  my  conclusion  that  two  years  would 
be  a  sufficient  length  of  time  to  attach  to  the  Oroville  electric  plant 
such  business  as  in  fact  was  attached  to  it  on  August  15,  1918.  The 
application  of  this  rule  will  result  in  an  increase  of  4  per  cent  upon 
the  figure  found  without  regard  to  going  concern  value. 

After  a  careful  consideration  of  all  of  the  elements  and  of  the  items 
going  to  make  up  the  value  of  the  electric  property,  I  find  as  a  fact 
that  the  just  compensation  for  the  lands,  property  and  rights  of  the 
electric  distribution  system  sought  to  be  acquired  by  the  city  inside  and 
outside  the  city  of  Oroville  as  of  August  15,  1918,  and  as  described  in 
Exhibit  *'A"  attached  to  this  decision,  is  the  sum  of  $90,861. 

Severance  damcujc — electric  property. 

Severance  damage  is  claimed  because,  upon  the  taking  over  of  the 
electric  property  by  the  city,  it  will  become  necessary  for  the  company 
to  establish  certain  new  electrical  connections.  It  was  suggested  by  the 
Commission's  engineers,  and  endorsed  by  the  city,  that  it  would  be 
feasible  for  the  company  to  utilize  the  pole  lines  to  be  taken  over  by 
tlie  city  under  a  joint  pole  agreement  and  to  meter  the  electric  power 
to  be  used  by  the  company  for  its  own  services,  including  the  gas 
plant,  in  the  event  that  the  gas  property  is  not  to  be  acquired  by  the 
city.  Such  an  arrangement,  however,  did  not  prove  to  be  acceptable 
to  the  company. 

Regardless  of  the  feasibility  from  a  physical  and  operating  stand- 
point, the  Commission  has  concluded  that  it  does  not  have  jurisdiction 
to  prescribe  or  enforce  agreements  of  this  nature  between  cities  and 
utilities  and  an  allowance  will,  therefore,  be  made  for  the  cost  of  inde- 
pendent connections  to  be  owned  by  the  company,  on  the  assumption 
that  such  an  arrangement  will  actually  be  carried  out. 

53—17236 
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There  are  in  the  record  two  estimates  of  severance  damage,  both 
introduced  by  the  company.  Exhibit  No.  2  appears  to  contemplate  the 
purchase  by  the  city  of  the  gas  plant,  while  Exhibit  No.  3  appears  to 
contemplate  the  retention  of  the  gas  works  by  the  company.  Inas- 
much  as  the  Commission  is  asked  to  make  separate  findings  of  just 
compensation  for  the  electric  properties  and  for  the  gas  properties, 
and  inasmuch  as  it  is  admitted  by  the  company  that  the  city  may 
acquire  either  plant,  or  both,  it  will  be  necessary  to  make  two  findings 
of  severance  damage,  one  on  the  assumption  that  the  gas  works  are 
taken  by  the  city  and  the  other  assuming  the  retention  of  the  gas  works 
by  the  company.  While  it  is  apparent  that  the  arrangements  proposed 
in  company's  Exhibits  Nos.  2  and  3,  respectively,  are  predicated  upon 
two  different  schemes,  it  appears  that  either  scheme  is  feasible  as  of 
the  date  of  the  filing  of  the  application  and  as  of  the  date  of  the 
finding  of  just  compensation. 

I  am  willing  to  accept  the  company's  estimate  of  severance  damage, 
which  has  been  checked  by  the  Railroad  Commission's  engineers  and 
found  to  be  reasonable,  and  find  as  a  fact  that  the  sum  of  $6,177,  in 
addition  to  the  just  compensation  heretofore  found  for  the  lands,  prop- 
erty and  rights,  should  be  allowed  in  event  the  city  elects  to  acquire 
the  electric  property  only  and  the  company  eontiuuas  the  operation  of 
its  gas  plant. 

I  find  as  a  fact  that  the  sum  of  $1,954  should  be  allowed  as  severance 
damage  in  addition  to  the  just  compensation  heretofore  found  for  the 
lands,  property  and  rights,  in  event  the  city  of  Oroville   elects  to 
acquire  both  the  electric  and  the  gas  properties. 
3.  Gas  property, 

A  description  of  the  gas  property  sought  to  be  acquired  by  the  city 
is  shown  in  Exhibit  **B"  attached  to  this  decision.  Inventory  quanti- 
ties are  agreed  upon.  No  valuation  of  the  gas  property  was  submitted 
by  the  company  but  it  accepts  the  valuation  made  by  the  engineers  of 
the  Commission.  The  city  also  accepts  that  valuation  but  desires  it 
understood  that  it  is  accepted  as  aii  estimate  of  the  reproduction  cost 
less  depreciation  of  the  physical  properties  merely  and  not  as  the  just 
compensation  to  be  paid  to  the  company. 

That  the  value  and  the  amount  of  just  compensation  is  affected  by 
the  fact  that  this  property  is  engaged  in  a  losing  business  and  earning 
not  even  all  its  expenses  of  operation,  without  any  return  of  the 
*'cost  of  monev"  or  **fair  return,"  is  elearlv  established  bv  the  record 
in  this  case.    Counsel  for  the  company,  in  its  brief,  states : 

This  company  has  ac(%pted  the  valuation  placed  on  its  gas  properties  by  tbe 
enji^ineers  of  the  CommisRion.  As  was  stated  by  counsel  for  the  company  at  the 
heariufirs.  the  gas  business  in  Oroville,  due  to  the  increased  cost  of  oil  and  increased 
lal>or  costs,  coupled  with  the  small  consumption  of  gas  in  that  city,  is  not  profitable 
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• 

and,  irrespective  of  the  costs  of  construction  of  such  a  plant,  the  purchaser  is 
bound  to  be  influenced  by  this  consideration.  The  city,  of  course,  \h  free  to  pur- 
chase at  this  price  or  decline  to  purchase  at  this  or  any  other  price.  The  fact  that 
the  city  has  filed  a  i)etition  to  have  a  valuation  placed  on  both  the  Ran  and  electric 
projjerties  doos  not  make  it  mandatory  to  take  both  Ras  and  electric  properties  if 
it  elects  to  take  either.  It  may  decline  to  buy  the  ^as  properties  and  complete  the 
purchase  of  the  electric  i>roperties. 

I  have  indicated,  under  the  previoas  heading,  to  what  results  a  calcu- 
lation of  going  concern  value  would  lead  in  the  case  of  this  gas  plant 
if  methods  and  mathematics  were  applied  to  this  losing  property  the 
same  as  the  company  urges  should  be  applied  to  the  profitable  electric 
biLsiness.  In  the  result  the  gas  property  would  be  worth  a  great  deal 
less  than  nothing.  If  we  reject  the  theory  in  the  case  of  a  profitable 
business,  we  should  equally  reject  it  in  the  case  of  a  losing  concern.  It 
is,  in  fact,  easily  demonstrable  that  there  is  a  certain  minimum  positive 
value  in  the  case  of  this  gas  property,  for  the  reason  that  it  can  be 
dismantled  and  the  bare  material  sold  for  scrap.  This  scrap  value, 
after  the  cost  of  scrapping  is  deducted,  might  amount  to  but  little,  but 
the  remainder  would  be  the  minimum  that  would  have  to  be  allowed, 
in  my  opinion,  in  a  case  where  for  a  considerable  length  of  time  there 
had  been  no  profits  whatever  and  where  there  are  no  prospects  of  any 
return. 

A  finding  of  just  compensation  requires  a  consideration  of  all  factors 
affecting  value,  regardless  of  whether  they  tend  towards  a  higher  or  a 
lower  price.  No  factor  should  be  ignored  and  none  should  be  exag- 
j^erated  or  minimized.  Certain  outstanding  facts  confront  us  in  this 
gas  property.  The  company  bought,  in  1917,  a  large  electric  and  gas 
company  and,  taking  the  transaction  as  a  whole,  made  a  profitable  pur- 
chase. This  gas  plant  was  only  a  very  small  portion  of  this  acquisition. 
It  was,  and  had  been  for  years,  a  liability  instead  of  an  asset  and  the 
company  was  aware  of  that  fact.  Nevertheless,  the  undrsirable  small 
item  was  purchased  with  the  desirable  large  items.  No  segregation  waS 
made  in  the  purchase  price  paid  between  the  profitable  and  the 
unprofitable  portion  of  the  propertj'.  Since  the  purchase  this  gas  plant 
has  remained  a  liability.  While  there  are  no  exact  figures  in  the 
record,  the  annual  reports  show  an  increasing  deficit  year  by  year, 
having  in  mind  the  accumulation  of  losses,  and  there  appears  to  be  no 
prospect  of  a  change  in  this  condition.  The  matter  of  rates  is  not  at 
issue  in  this  proceeding  and  it  must  be  assumed  that  the  rates  are  just 
and  reasonable.  If  rates  were  increased  there  would  probably  be  a 
reduction  in  the  number  of  gas  users  and  the  loss  might  be  greater.  It 
is,  therefore,  no  more  than  a  recognition  of  an  actual  condition  when 
the  company  frankly  admits  its  desire  to  be  relieved  of  the  ever  grow- 
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ing  losses  caused  by  the  possession  of  this  unprofitable  property  and 
the  necessity  of  its  continued  operation. 

Neither  is  the  company  in  a  position  of  its  own  accord  to  stop  opera- 
tion, discontinue  service  and  put  an  end  to  the  losses.  This  is  a  public 
utility  and  it  may  be  that  public  necessity  requires  the  continuation  of 
this  losing  branch  of  its  business.  The  company's  entire  business  is 
SO  large  that,  of  necessity,  some  operations  must  be  carried  on  at  a  loss. 

It  is  apparent  that  in  a  case  of  this  kind  measures  of  value,  such 
as  reproduction  cost  or  historical  cost,  or  reasonable  investment  or  going 
concern  (capitalized  losses)  fail  completely  and  can  not  give  an  answer 
in  any  way  relating  to  the  controlling  facts.  The  controlling  facts 
demonstrate,  from  the  standpoint  of  the  company,  its  bondholders 
and  its  stockholders,  that  to  the  present  owner  this  property  is  not  an 
asset  but  a  liability. 

But  it  seems  to  me  that  these  are  not  all  of  the  controlling  facts. 
From  the  standpoint  of  the  city,  which  has  instituted  proceedings  to 
acquire  this  property,  there  are  other  factors  equally  controlling.  It 
must  be  assumed  that  if  the  city  desires  to  acquire  this  gas  plant,  it 
does  so  because  it  considers  the  property  of  value  to  the  city.  It 
wishes  to  supply  its  inhabitants  Avith  gas  regardless  of  whether  the 
operation  is  carried  on  at  a  profit  or  at  a  loss.  Only  two  means  are 
available  to  the  city  to  accomplish  that  end.  It  can  either  build  a  new 
plant  or  it  has  the  power  to  acquire  the  existing  plant  by  paying  "just 
compensation.''  If  this  gas  plant  were  no  longer  in  existence  and  a 
new  one  had  to  be  constructed,  the  cost  to  the  city  would  certainly  be 
an  amount  larger  than  the  value  of  the  present  plant  plus  the  cost  of 
placing  it  in  first-class  operating  condition.  The  city  has  elected  to 
make  use  of  its  power  of  eminent  domain  and  under  this  power  it  can 
force  the  company  to  sell.  It  is  conceivable  that  the  city  and  the 
company  might  negotiate  withoiit  recourse  to  the  law  and  without  each 
party  maintaining:  its  legal  rights  and  it  is  conceivable  that  the  company 
of  its  free  will  might  make  a  gift  of  this  plant  to  the  city  and  that  the 
city  might  accept  that  gift.  But  in  sach  negotiations  this  Commission 
would  have  no  legal  function  and  such  a  situation  does  not  confront  us 
in  this  proceeding.  We  are  required  to  determine  the  **  just  compensa- 
tion," just  both  to  the  seller  and  the  buyer. 

From  the  standpoint  of  the  city,  in  my  opinion,  the  fair  value  must 
lie  between,  as  the  lower  limit,  the  salvage  value  of  the  property  and, 
as  the  upper  limit,  the  depreciated  cost  of  the  property  minus  certain 
deductions.  The  city  could  afford  to  pay  a  sum  of  money  upon  which 
it  might  be  able  to  earn  fixed  charges  after  the  payment  of  all  necessan* 
operating  expenses.  The  data  in  the  record  is  insufficient  to  determine 
with  accuracy  what  such  a  sum  will  be.     It  is  a  fact,  however,  that  in 
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the  event  of  municipal  ownership  and  operation,  considerable  savings 
can  be  made  by  the  city  which  it  is  impossible  for  the  company  to  bring 
about.  The  city  would  not  pay  taxes.  This  item  for  the  year  1918 
would  amount  to  over  $1,100.  The  interest  on  the  investment,  that 
is  to  say  the  cost  of  money,  would  of  necessity  be  much  less  burdensome 
to  the  city  than  it  is  to  the  company;  not  only  because  the  amount  of 
investment  would  be  less,  but  also  because  the  cost  of  money  to  the 
municipality  would  be  at  least  2  per  cent  less  than  the  cost  to  the  com- 
pany. This  saving  might  make  a  difference  on  the  basis  of  the  19-18 
figures  in  favor  of  the  city  of  as  much  as  $4,500.  The  city  could  make 
considerable  savings  in  overhead  and  possibly  in  the  charges  for  depre- 
ciation. The  total  savings  in  1918  should  certainly  have  amounted  to 
more  than  $5,000  and  in  each  subsequent  year  the  saving  would  be 
increasingly  larger.  It  is  possible,  therefore,  that  under  city  ownership 
and  operation,  and  even  under  present  rates,  this  losing  property  might 
be  turned  into  a  self-sustaining  enterprise. 

The  value  of  this  property  to  the  city,  it  will  be  noted,  also  bears  no 
relation  to  the  estimates  of  cost  of  reproduction  or  reproduction  cost 
loss  depreciation  and,  as  in  the  case  of  the  value  to  the  company,  such 
measures  of  value  do  not  apply. 

This  case,  as  to  the  gas  property,  is  in  some  respects  analogous  to  the 
proceeding  of  the  city  of  Eureka  to  acquire  the  street  railway  system, 
decided  by  this  Commission  in  Decision  No.  9020  (Opinions  and  Orders 
of  the  California  Railroad  (commission,  Vol.  19,  page  952).  That  prop- 
erty was  a  losing  concern  and  did  not  earn  more  than  operating 
expenses.     The  Commission  said  (page  957,  s^upra) : 

If  this  property  were,  at  this  time,  able  to  earn  its  way,  incliidinjr  a  fair  return 
on  a  proper  rate  base  or  if,  in  the  recent  past,  it  liad  been  able  to  earn  its  operat- 
ing expenses  plus  a  fair  return  :  or  if  there  were  reasonable  prospects  of  such  a 
condition  being  broujjht  about  in  the  future,  the  fair  vahie  of  the  property,  in  my 
opinion,  could  not  be  less  than  its  reproduction  cost  less  depreciation  plus  a  reas- 
onable development  cost  (assuming  that  such  development  cost  had  not  been 
returned  to  the  utility  out  of  earnings  over  and  above  fair  return).  Such  a  con- 
dition, however,  does  not  exist  in  this  case.  It  is  established  that  for  at  least 
ten  yeans  the  company  has  carried  on  its  street  railway  operations  at  a  loss.  The 
testimony  of  the  Commission's  chief  engineer  and  of  the  company's  general  manager 
is  unanimous  that  there  is  no  reasonable  prospect  of  this  property  making  even 
operating  expenses  plus  taxes  and  depreciation  in  the  future.  There  is  uncontra- 
dicted testimony  that  the  most  economical  step  for  the  company  to  take,  in  case 
the  city  does  not  buy  this  property,  is  discontinuance  of  operation  and  the  salvaging 
of    the   scrap. 

I  am  satisfied,  nevertheless,  that  the  present  fair  value  is  considerably  higher 
than  the  mere  scrap  value.  The  city,  if  it  should  buy.  will  acquire  an  operating 
plant.  I  see  no  reason  why,  under  municipal  ownership  and  operation,  the  street 
railway  system  should  not  earn  all  of  its  expenses  and  prove  a  valuable  asset  to 
the  city.  The  city  will  be  relieve<l  from  important  expense  items  which  the 
privately  owned  and  operated  utility  can  not  avoid.  The  largest  of  these  are  taxes, 
certain  overhead  expenses  and  street  paving  casts.  While  these  matters,  perhaps. 
have  no  immediate  bearing  on  the  present  value  of  this  property,  they  go  to  show 
that  in  acquiring  this  street  railway  the  city  would  not  in  any  sense  acquire  a 
worthless   property. 
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1  think  it  is  also  proper  for  me  to  say  in  this  connection  that  discontinuance 
of  street  railway  operations  in  Eureka  would,  without  question,  result  in  serious 
direct  and  indirect  losses  to  the  community  and  there  appears  to  be  no  possibility, 
at  this  time,  of  a  substitute  for  an  electric  street  railway  that  can  furnish  equally 
satisfactory  service  at  an  equal  cost.  Should  the  city  not  buy  and  this  property  be 
scrapi)ed  and  should,  thereafter,  the  city  find  it  necessary  to  build  a  system  of  its 
own,  it  is  apparent  that  a  reasonable  satisfactory  street  railway  plant  would  cofft 
at  least  $300,000.  It  would  unquestionably  be  more  economical  for  the  city  to 
aci]uire  the  existing  property  at  a  reasonable  price  and  thereafter  rehabilitate  the 
system  in  such  manner  as  the  city  might  desire. 

Some  of  the  facts  referred  to  in  the  quotation  above  hold  tnie  for  the 
Oroville  gas  property;  others  are  different.  The  present  proceeding 
does  not  as  clearly  establish  the  extent  and  the  period  of  losses  from 
operation  and  there  is  nothing  in  the  present  record  to  show  that  the 
Oroville  gas  plant,  even  if  unable  in  the  future  to  earn  operating 
expenses,  should  be  scrapped. 

Basing  my  conclusions  on  the  facts  and  circumstances  discussed  in 
this  opinion,  I  find  as  a  fact  that  the  just  compensation  to  be  paid  to 
the  Pacific  Gas  and  Electric  Company  for  the  gas  property  sought  to 
be  acquired  by  the  city  of  Oroville,  as  described  in  Exhibit  "B" 
attached  hereto,  is  the  sum  of  $50,000. 

There  is  no  severance  damage  relating  to  the  gas  property. 

I  submit  the  following: 

FINDINGS  AND  ORDER. 

The  city  of  Oroville,  a  municipal  corporation,  having  filed  with  the 
Commission  a  petition  setting  forth  the  intention  of  the  city  to  acquire 
under  eminent  domain  proceedings,  or  otherwise,  certain  specifically 
described  parts  or  portions  of  lands,  property  and  rights  of  the 
Pacific  Gas  and  Electric  Company,  a  public  utility,  and  asking  the 
Commission  to  fix  and  determine  the  just  compensation  to  be  paid  to 
the  Pacific  Gas  and  Electric  Company  for  said  lands,  property  and 
rights ;  the  Commission  having  proceeiled  under  the  provision  of  section 
47  of  the  Public  Utilities  Act  to  fix  and  determine  the  just  compensa- 
tion to  be  paid  by  said  city  of  Oroville  to  said  Pacific  Gas  and  Electric 
Company  for  said  lands,  property  and  rights;  public  hearings  having 
been  held;  the  parties  hereto  having  been  accorded  full  opportunity 
for  the  presentation  of  whatever  evidence  they  desired  to  introduce; 
briefs  having  been  filed;  this  proceeding  having  been  submitted  and 
the  Commission  being  fully  advised  in  the  matter,  the  Commission 
hereby  makes  its  findings  as  follows : 

1.  The  Commission  finds  as  a  fact  that  the  just  compensation  to  be 
paid  by  the  said  city  of  Oroville  to  Pacific  Gas  and  Electric  Company 
for  that  part  and  portion  of  said  company's  lands,  properties  and  rights, 
not  including  severance  damage,  and  embracing  the  electric  distribution 
system  in  the  city  of  Oroville  and  adjacent  territory,  which  said  lands, 
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properties  and  rights  are  described  in  Exhibit  '*  A"  and  made  a  part  of 
the  findings  herein,  is  the  sum  of  $90,861. 

2.  The  Commission  finds  as  a  further  fact  that  the  lands,  properties 
and  rights,  appertaining  to  the  electric  distribution  system,  and  the 
parts  and  portions  thereof  which  the  city  of  Oroville  seeks  to  acquire 
were,  at  the  time  of  the  findings  of  the  Commission  herein,  used  by  the 
Pacific  Gas  and  Electric  Company  in  connection  with  other  property 
and  rights  not  sought  to  be  acquired  by  said  city,  and  constitutes  in 
connection  therewith  a  larger  system  used  by  said  Pacific  Gas  and 
Electric  Company  for  the  generation,  distribution  and  sale  of  elec- 
tricity ;  and  that  by  reason  of  the  taking  of  said  lands,  properties  and 
rights  and  the  parts  and  portions  thereof  sought  to  be  acquired  by  said 
city  a  severance  damage  will  result  to  the  lands,  properties  and  rights 
of  said  Pacific  Gas  and  Electric  Company  which  are  not  sought  to  be 
acquired  by  said  city ;  and  the  Commission  hereby  finds  the  amount  of 
said  severance  damage  to  be: 

(a)  In  the  event  that  said  city  of  Oroville  shall  elect  to  acquire  both 
the  electric  property  and  the  gas  property,  as  described  in  Exhibits 
**A''  and  **B,''  respectively,  and  made  a  part  of  these  findings,  the 
sum  of  $1,954; 

(&)  In  the  event  that  said  city  of  Oroville  shall  elect  to  acquire  the 
electric  distribution  system  only,  as  described  in  Exhibit  **A''  and 
made  a  part  of  these  findings,  the  sum  of  $6,177. 

3.  ,The  Commission  finds  as  a  further  fact  that  the  just  compensation 
to  be  paid  by  said  city  of  Oroville  to  Pacific  Gas  and  Electric  Company 
for  that  part  and  portion  of  said  company's  lands,  properties  and 
rights  embracing  the  gas  properties  in  the  city  of  Oroville  and  adjacent 
territory,  which  said  lands,  properties  and  rights  are  described  in 
Exhibit  **B''  and  made  a  part  of  the  findings  herein,  is  the  sum  of 
$50,000. 

4.  The  Commission  hereby  finds  as  a  further  fact  that  no  severance 
damage  attaches  to  the  gas  property  referred  to  under  subdivision  3  of 
these  findings  and  order. 

The  foregoing  opinion,  findings  and  order,  together  with  Exhibits 
**A"  and  **B"  attached  hereto,  are  hereby  approved  and  ordered  filed 
as  the  opinion,  findings  and  order  of  the  Railroad  Commission  of  the 
State  of  California. 

Dated  at  San  Francisco,  California,  this  sixteenth  day  of  June,  1922. 
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CALIFORNIA  RAILROAD  COMMISSION. 
Exhibit  "A/'  Accompanying  Decision  No.  10500,  AppUcatlon  No.  4019. 

I>eflcription  of  lands,  properties  and  rights  and  parts  and  portions  thereof  sought 
to  be  acquired  by  the  city  of  Oroviile,  and  comprising  the  elcvtrie  dMtributiou 
jytttcm  of  the  Pacific  Gas  and  Electric  Company  in  the  dtp  of  OrorUIr  and  adja<rnt 
territory^  as  described  in  the  detailed  inventory  of  property  listed  in  the  report 
of  the  engineering  department  of  the  Railroad  Commission  of  the  State  of  (*ali- 
fornla,  dated  January  14,  1919,  and  in  evidence  in  these  proceedings  as  (*ommls- 
sion's  Exhibits  Nos.  1  and  2  and  as  modified  by  amended  petition  of  the  city  of 
Oroviile  of  January  15,  1919,  and  by  amendment  of  October  5,  1921,  and  by  stipu- 
lation entered  into  between  the  Pacific  Gas  and  Electric  Company  and  the  city  of 
Oroviile  on   October  5,   1921. 


Description  of   Electric  Property — Land   Devoted  to   Electric  Operatlom 

City  of  Oroviile. 


-Located  in 


Location  and  description  of  tracts:  Portion  of  block  38,  Olty  of  Oroviile. 
Fronting  39  feet  on  the  east  side  of  Huntoon  street  with  a  depth  of  36  feet. 
The  southerly  line  being  parallel  to  and  235  feet  from  the  north  line  of  Mont- 
gomery street.    Described  more  particularly  as  follows: 

Beginning  at  a  point  in  th^  easterly  property  line  of  Huntoon  street,  City 
of  Oroviile,  County  of  Butte,  State  of  California.  Said  point  of  beginning 
being  two  hundred  and  twenty-five  feet  northerly  and  measured  along  the 
said  easterly  property  line  of  Huntoon  street,  from  the  intersection  of  the 
northerly  property  line  of  Montgomery  street  and  the  said  easterly  property 
line  of  Huntoon  street,  thence  easterly  at  right  angles  to  Himtoon  street 
thirty-six  feet,  thence  northerly,  parallel  to  Huntoon  street  thirty-nine  feet 
thence  westerly  at  right  angles  to  Huntoon  street  thirty-six  feet  to  the  said 
easterly  property  line  of  Huntoon  street,  thence  southerly  4long  the  said 
easterly  property  line  of  Huntoon  street  thirty-nine  feet  to  the  point  of 
beginning. 

Date  of  purchase:  Unknown 

Purpose  for  which  used  or  acquired:  Site  for  building. 

Dimensions:  30^x36". 

Area:  1404  square  feet. 


Desoription  of  Electric  Property,  Poles  and  Fixtures,  Located  In  City  of  Oroviile. 

Proportion 
and  divlBion 

of  ownership  Number 

Typ«e,  sixes,  qaantltiefl,  etc.  (percent)  Unit  ofiinIt« 

Poles— round  cedar,  20  feet 100  Each  2 

Poles— round  cedar,  25  feet 100  Each  30 

Poles— round  cedar,  30  feet 100  Each  07 

Poles— round  cedar,  35  feet —  100  Each  222 

Poles— round  cedar,  40  feet 100  Each  114 

Poles— round  cedar,  45  feet , -  100  •  Each  3 

Poles— round  cedar,  50  feet 100  Each  1 

Poles— round  cedar,  55  feet _ - -  100  Each  1 

Poles— round  cedar,  GO  feet - 100  Each  2 

Poles— round  cedar,  65  feet - — -  100  Each  1 

Poles— square  redwood,  20  feet _  100  Each  2 

Poles— square  redwood,  25  feet 100  Each  13 

Poles— square  redwood,  30  feet 100  Each  36 

Poles— square  redwood,  35  feet 100  Each  Vi 

Poles— square  fir,  e^xy,  25  feet 100  Each  3 

Poles— painting,  25  feet 100  Each  1 

Poles— painting,  30  feet 100  Ea<^  7 

Poles— painting,  35  feet 100  Each  43 

Poles— painting,  40  feet 100  Each  OB 

Poles— concrete  set™ 100  Each  7 

Poles— with  sidewalk  setting 100  Each  54 

Poles— tins 100  Each  27 
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Proportion 
and  division 

of  ownership  Number 

I tem0,  witb  detailed  description  (percent)        Unit  of  units 

Poles— Stepped   100  Each  '239 

Crossarma,  4"  x  6^x7 100  Each    .  635 

Crossarms,  4"  x  6^x5' 100  Each  419 

Crossarma,  drx4fx2f «. 100  Sacb  232 

Insulator  pins— wood 100  Each  3,061 

iDsulator  pin&— Iron 100  Each  27 

Brackets— wood  100  Each  87 

Brackets— iron,  special  100  B«cb  I 

Brackets— iron,  special —  100  Each  3 

Crossarm   braces,   J''xirx28'' 100  Each  1,829 

Bolts,    through,   TxU* 100  Each  1.164 

Bolts,  spacing,  fxlS* 100  Each  210 

Bolts,  brace,  i*x3^  (lags) -  100  Each  1,843 

Bolts,  lag,  rx3"  (heel  bolts) 100  Each  1.103 

Bolts,  eye.  I"  x  8^ 100  Each  39 

Guy  clamps  — — — 100  Each  37 

Guy  guards - - 100  Each  16 

Anchors,  slug  and  rod 100  Each  70 

Guys,  5/10*,  average  length  6i  feet 100  Each  06 

Guys,  No.  9^  average  length  1(M  feet — .  100  Each  » 

Meter  boxes  ^— 100  Each  3 

Meter  boxes  -  100  Each  2 

Meter  boxes - -  1(W  Each  4 

on  switch  boxes _  100  Each  2 

Insulated  platform  — -  100  Each  1 

Insulated  platform —  100  Each  1 

Insulated  platforms  and  ladders 100  Each  2 

Floor  flanges,  2-inch - 100  Each  2 

Pipe  tee,  2-lnch 100  Each  1 

Pipe,  black,  2-inch 100           1ft.  25 

Rough  flr  lumber _ 100  Mbd.  ft.  1.343 

Extra  work  on  delivery  of  poles  over  rock  piles—  100  Each  14 

Extra  time  digging  rock  pilo  holes - 100  Each  14 

DescriptlQn  of  Electric  Property — Overhead  System — Located  In  City  of  Oroville. 

Wire— D.  B.  weatherproof  copper.  No.  10- 100  1000  ft.  2.325 

Wire— D.  B.  weatherproof  copper.  No.    8 100  1000  ft.  102.057 

Wire— D.  B.  weatherproof  copper,  No.    6 100  1000  ft.  74.175 

Wire— D.  B.  weatherproof  copper.  No.    4_ 100  1000  ft.  21.465 

Wire— D.  B.  weatherproof  copper.  No.    2 100  1000  ft.  8.650 

Wire— D.  B.  weatherproof  copper.  No.    0 100  1000  It.  4.160 

Wire— D.'B.  weatherproof  copper.  No.  00 100  1000  ft.  5.045 

Wire— bare  copper,  No.  8 100  1000  ft.  1.900 

Wire— bare  copper,  No.  0- 100  1000  ft.  6.705 

Wire— bare  copper,  No.  4. ^ 100  1000ft.  1.730 

Wire— bare  aluminum,  equivalent  of  No   6 100  1000  ft.  2.250 

Insulators— D.  G.  D.  P.,  glass 100  Bach  2,906 

Insulators— cable  type,   oorcelain 100  Each  75 

Insulators— 11  K.  V.,  porcelain 100  Each  15 

Insulators— 17  K.  V 100  Each  64 

Insulators— strain  100  Each  494 

Wire  and  miscellaneous  material  at  rock  crusher..  100 
Wire    and    miscellaneous    material     at     Boston 

machine  shop —  100 

Wire  and  miscellaneous  material  at  septic  tank...  100 

Underground  crossing  00  K.  V.  line  Marysville  ave.  100 

Black  pipe.  1-Inch 100  lOUft.  1.30 
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Proportion 
and  dlrtalon 

of  ownership  Number 

Itemtf,  with  detailed  dMerlptfon                                         (per  cent)  Unit  of  units 

Black  elbows,  1-incb 100  Each  4 

Black  nipples,  1-inch 100  Each  2 

Trench,  -Sl-inch  100  Foot  100 

Wire— R.  O.  No.    6  copper 100  100  ft.  2JD 

>Vire— R.  C.  No.  10  copper 100  100  It.  l.» 

Wire— R.  O.  No.    8  copper 100  100  ft.  8:fti 

Wire— R.  C.  No.    8  copper 100  100ft.  28.45 

Wire— R.  C.  No.    4  copper 100  100  ft.  7JQ 

Wire— R.  O.  No.    1  copper 100  100  ft.  2JD 

Conduit— 1-Inch 100  Foot  30 

Oonduitleta- 1-Inch,  type  F 100  Each  4 

Porcelain  knobs  with  screws 100  Each  523 


Deacrlptlon    of 


Electric    Property — Subatatlon    Bulldlnga   and    General    Structu 
Located  In  City  of  Orovllle. 


Items,  dimensions,  areas,  quantities,  etc. 


General  descriptt<Mi— niunber  of  stories,  base- 
ment, material  of  which  constructed,  kind 
of  roof,  floor.  Interior  finish,  etc. 

Old  sub-Station  building,  one  story, 

with  one  second  floor  room.  Wooden 

frame,    corrugated   iron   and   brick, 

hip  roofs,  concrete  floor.    Now  used 

as   garage,   warehouse  and   testing 

room   31' X  Sa.' X 10^  to  eaves. 

Electrical  store  room,  corrugated  Iron 

lean-to,  with  plank  floor 31'xM'xl4'  high. 

Oasoline  and  oil  house,  concrete,  cor- 
rugated Iron  door 7'xG^9*xVer  high. 


Description  of  Electric  Property^Llne  Transformers  and  Devices— Located  in 

City  of  Orovllle. 


General  description 
Transformer  pole  type 
Transformer  pole  type 
Transformer  pole  type 
Transformer  pole  type 
Transformer  pole  type 
Transformer  pole  type 
Transformer  pole  type 
Transformer  pole  type 
Transformer  pole  type 
Transformer  pole  type 
Transformer  pole  type 
Transformer  pole  type 
Transformer  pole  type 
Transformer  pole  type 
Transformer  pole  type 


Voltage,  K.  V. 

Make 

Prim. 

Bee. 

O.E. 

2200 

230A10 

G  E. 

2200 

220/110 

G.E. 

2200 

220/110 

G.E. 

2200 

220/110 

G.E. 

2200 

220/110 

G.E. 

2200 

220/110 

G.E. 

2200 

220/110 

G.E. 

2200 

220/110 

G.E. 

2200 

220A10 

G.E. 

2200 

220/110 

G.E.. 

2200 

220A10 

G.E. 

2200 

220/110 

W.  £.  A  M. 

2200 

220/110 

W.E  AM. 

2200 

22(V110 

W.  E.  A  M. 

2200 

220/110 

K.  W.  or 
K.  V.  A. 

.6 

1 

U 
2 

21 

3 

4 

5 

7J 
10 
15 
20 

3 

5 
20 


Phase  and 
frequency 

Single  00  Oy. 

Single  00  Oy. 

Single  60  Oy. 

Single  00  Oy. 

Single  00  Oy. 

Single  60  Oy. 

Single  60  Oy. 

Single  60  Oy. 

Single  60  Oy. 

Single  60  Oy. 

Single  60  Oy. 

Single  60  Oy. 

Single  60  Oy. 

Single  60  Oy. 

Single  60  Oy. 


Number 
of  each 

7 

5 

5 

2 

5 

16 

9 

53 

17 

1» 

6 

3 

4 

1 
•J 
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Na2nl>er 

Items,  wltb  detafled  description  Unit  of  each 

G.  E.  cut  outs.  No.  51874 Each  73 

G.  E.  cut  outs,  No.  51S74,  less  plugs Each  23 

Oil  switch,  pole  type,  100  amp..  0600  volts.  W.  E.  ft  M Each  4 

Oil  switch,  swbd.  type,  100  amp.,  6800  volts,  W.  E.  &  M Each  2 

Cut  outs,  50  amp.,  2600  volts Each  3 

Cut  outs,  50  amp.,  0900  volts Each  0 

Cut  outs,  60  amp.,  1100  volts Each  3 


Description  of  Electric  Property — Electric  Servlcei 

Cteneral  deecilptlon  of  condueton,  Win 

insulation  ducts,  supports,  etc.  Slse            No. 

Double  braid,  weatherproof No.  8           2 

Double  braid,  weatherproof No.  6           3 

Double  braid,  rubber  covered—  No.  10           2 

Double  braid»  rubber  covered No.  10           2 


-Located  In  City  of  Orovllle. 


Ay.  IcDCtb 
InfMt 

100 

100 
10 
20 


Bare  or 
W.  P. 

W.P. 

W.P. 

R.O. 

R.C. 


UndergToond  services  Unit 

Pipe,   black,   finch 100  ft. 

Trench,  18-inch - Foot 

Wire.  R.  O..  No.  6  copper 100ft. 

Condulet,  f-Inch,  type  PF Each 

Pipe,   black,  li-inch 100ft. 

Trench,  18-lnch — Foot 

Wire,  R.  C.  No.  6  copper 100  ft. 

Pipe,  black,  IJ-lnch 100  ft. 

Condulet,  U-lnch,  type  P Each 

Wire.  R.  C.,  No.  0  copper 100  ft. 

Pipe,   black,   2.inch 100  ft. 

Trench,  l&^lnch  Foot 

Wire.  R.  C,  No.  4  copper. 100ft. 

Condulet,  2-inch,  type  F Each 

Material   used   and  necessary  labor  to   rearrange  house 

wiring  at  time  the  city  of  Oroville  was  metered Install. 

Description  of  Electric  Property — Meters — Located  In  City  of  Orovllle. 


Number 
of  each 

860 

69 

64 

15 

Number 
of  eacn 

1.15 
80 
2.40 
1 

.56 
30 
2.40 
.80 
1 

2.(50 
.80 
35 
2.00 
1 


710 


Full  deBcription 
Meters- 
Thomson  high  torque 
Thomson  watthour... 
Thomson   watthour... 
Thomson  high  torque 
Westinghouse  single 

phase  

Thomson  high  torque 
Westinghouse  single 

phase 

Thomson  high  torque 
Thomson  polyphase.. 
Thomson  polyphase.. 
Thomson  polyphase.. 
Westinghouse  watt- 
hour  demand  


Make 

G  E. 
G.E. 
O.E. 
G.E. 

W.E  &M. 
G.E. 

W.  E.  &  M. 
G.E. 
G.E.. 
G  E. 
G.E. 


No.  of  Amper-  Phase  and  A.  O.    No.  of 

Type      wire      age    frequency  Volts  1>.  U.     eacii 


I 
110 
110 

I 

O.A. 


O.A. 

r 

D3 
D3 
Dd 


W.  E.  &  M.      R.  O. 


2  3  Single  110  A.O.  3 

2  5  Single  110  A.O.  765 

2  10  Single  110  A.G.  110 

2  15  Single  110  A.O.  65 

2  20  Single  110  A.O.  1 

2  25  Single  110  A.C.  31 

2  40  Single  110  A.O.  1 

2  50  Single  110  A.O.  6 

3  16  Poly.  220  A.O.  1 
3  25  Poly.  220  A.O.  2 

3  100  Poly.  220  A.O.  1 

4  6  Poly.  110  A.O.  2 


Number 
of  each 

Transformers— potential,  2200/110  volts 9 

Transformers— current    10/5  amperes 3 

Transformers— current    15/5  amperes 10 

Transformers— current    20/5  amperes 6 

Transformers— current    40/5  amperes 10 

Transformers — current    60/5  amperes.... . 4 

Transformers— current  100/5  amperes 3 
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Description  of  Electric  Property— Municipal  Street  Lighting  System— Located  In 

City  of  OrovNIe. 

Namber 
Items,  with  detailed  deflcriptlon  Unit         of  imitfi 

Multiple  arc  lamp  on  span  suspension • Each  4 

Mazda  type  O  lamp  on  span  suspension Each  8 

Mazda  type  B  lamp  on  span  suspension Each  'S 

Mazda  type  B  lamp  on  gooseneck  bracket Each  142 


Description  of  Electric  Property — Telephone  Lines — Located  in  City  of  Oroville. 


Items,  with   detailed  description 
Wire— bare.  No.  12,  iron 


Proportion 
aiMldlvlsloD 

of  OVDtfBblp 

(per  eent) 
100 


Dnit 

1000  n. 


Number 
of  units 

11.6 


Description  of  Electric  Property — Land  Devoted  to  Electric  Operatloni 

Outside  of  City  of  Ordvllle. 
Location  and  description  of  tracts:  Easements  for  100  poles. 
Purpose  for  which  used  or  acquired:  Pole  line. 


'Located 


Description  of  Electric  Property — Poles  and  Fixtures — Located  Outside 

City  of  Oroville. 

Proportion 
end  dlylsion 
of  ownership 

Types,  slsee,  quantities,  etc.  (percent)  Unit 

Poles— round  cedar,  20  feet 100  Each 

Poles— round  cedar,  25  feet 100  Each 

Poles— round  cedar,  30  feet - — —  lOO  Each 

Poles— round  cedar,  35  feet .: 100  Each 

Poles— round  cedar,  40  feet 100  Each 

Poles— square  redwood,  20  feet - 100  Each 

Poles— square  redwood,  25  feet —  100  Each 

Poles— square  redwood,  30  feet 100  Each 

Poles— square  redwood,  35  feet 100  Each 

Poles— painting,  30  feet 100  Each 

Poles— painting,  35  feet 100  Each 

Poles— stepped — •    100  Each 

Orossarms- 4"  x  6"  x  7' 100  Each 

Crossarms— 4"  x  0^  x  5'  _- 100  Each 

Orossarms— 3^  X  4"  X  y - - -  100  Each 

Insulator  pins— wood  - 100  Each 

Insulator  pins— Iron  100  Each 

Brackets— wood  ICO  Each 

Crossarm  braces— i"  X  U"  X  %" 100  Each 

Bolts,  through,  R"  x  14" 100  Each 

Bolts,  spacing,  i"xl8" 100  Each 

Bolts,  brace,  fxS"  (lags) 100  Each 

Bolts,  lag,  VxSr  (heel  bolts) 100  Each 

Bolts,  eye,  |"x8^ 100  Each 

Bolts,  eye,  g^xlS" 100  Each 

Guy  clamps - 100  Each 

Guy  guards - — -  100  Each 

Anchors,  slug  and  rod l(A  Each 

Guys— 7/10",  average  length  58  feet 100  Each 

Guys— 5/10",  average  length  55  feet 100  Each 

Guys— No.  9,  average  length  60  feet. 100  Each 

Meter  box  _ _ 100  Each 

Meter  boxes 100  Each 

Oil  switch  boxes 100  Bach 

Insulated  platform  100  Bach 

Rough  flr  lumber. _ 100  Mbd.ft. 

Extra  work  on  delivery  of  poles  over  rock  piles..  100  Each 

Extra  time  digging  rock  pile  holes 100  Each 


of 


Number 

of  units 

8 
34 
26 
97 
05 

1 
14 

3 

2 

1 

1 

31 

129 

2n 

00 

1,105 

154 

4 

748 

412 

Ti 

753 

409 

33 

13 

14 

14 

82 

39 

33 

18 

1 
2 

1 
2 

.mi 

127 
127 
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Description  of  Electric  Property — Overhead  System — Located  Outside 

City  of  Orovtile. 

Proportion 
BOd  diTteton 
of  owii«nriilp 
Items,  with  detailed  description  (percent)         Unit 

Wire— D.  B.  weatherproof  copper.  No.  10— 100  1000  ft. 

Wire— D.  B.  weatherproof  copper.  No.    8 100  1000  ft. 

Wire— D.  B.  weatherproof  copper,  No.    6. 100  lOOOft. 

Wire— D.  B.  weatherproof  copper.  No.    4 100  1000  ft. 

Wire— D.  B.  weatherproof  copper,  No.  00- 100  1000  ft. 

Wire— bare  copper.  No.    8 100  1000  ft. 

Wire— bare  copper.  No.  6 lOd  1000  ft. 

Wire— bare  copper.  No.    4 100  1000  ft. 

Wire— bare  copper,  No.  OO. 100  lOOOft. 

Wire— bare  aluminum,  equivalent  of  No.  8 100  '  lOOOft. 

Wire— bare  aluminum,  equivalent  of  No.  6 100  lOOOft. 

WIre--5/16-Inch,   7-strand   galvanized   steel 100  lOOOft. 

Insulators— D.  G.  D.  P.,  glass.. 100  Each 

Insulators— cable    type,    porcelain 100  Each 

Insulators— 11  K.  V.,  porcelain _        100  Each 

Insulators— strain,  Thomas  No.  1056 100  Each 

Insulators— strain  100  Each 

Wire  and  miscellaneous  material  at  Swayne  Lum- 
ber Company _ 100 

Underground    crossing    G.    W.    P.    Co.,    Pleasant 
Valley  road- 
Black  pipe— 1-Inch 100  100  ft. 

Black  elbows— 1-Inch 100  Each 

Black  nipples— 1-inch  100  Each 

Trench— 18-Inch  100  Foot 

Wire— R.  O.,  No.  0  copper 100         100  ft. 

Underground  crossing   G.  W.   P.   Co.,   Wyandotte 
road- 
Black  pipe— 1-inch 100  ft. 

Trench— 18-inch  — 100  ft. 

Wire— R.  C,  No.  6  copper 100ft. 


of 


Number 
of  units 

.450 

11.015 

13.372 

1.390 

20.865 

9.475 

3.90U 

31.205 

38^234 

7.100 

1.050 

.500 

731' 

342 

0 

13 

136 


1.25 
4 
2 
lU) 
2.50 


i.eu 

.80 
4.80 


Description  of  Electric  Property — Line  Transformers  and  Devicei 

City  of  Oroville. 


-Located  Outside  of 


General  description  Make 

Transformer— pole  type G.  E. 

Transformer— pole   type G.  E. 

Transformer— pole   type G.  E, 

Transformer— pole   type G.  E. 

Transformer— pole  type G.  E. 

Transformer— pole   type G.  E. 

Transformer— pole   type G.  E. 


Voltage.  K.  V. 
Prim.    Sec. 

2200  220/110 

2200  220/110 

2200  220/110 

2200  220A10 

2200  220A10 

2200  220/110 

220O  220/110 


K- W.  or 
K.  V.  A. 

.6 
1 

U 
2 

d 

5 


Phase  and 
frequency 

Single  00  Oy. 
Single  00  Oy. 
Single  60  Cy. 
Single  60  Oy. 
Single  60  Oy. 
Single  60  Cy. 
Single  60  Oy. 


Number 
of  each 

5 

3 

2 

1 

1 

6 

6 


Mumber 

Unit  of  each 

G.  E.  cut  outs,  No.  51874 Bach  11 

Oil  switch,  pole  type,  100  amp.,  6O0O  volts,  W.  B.  &  M Each  1 

Oil  switch,  swbd.  type,  100  amp..  6600  volts,  W.  E.  &  M Each  1 

Cut  outs,  10  amp.,  2200  volts Each  3 

Cut  outs,  50  amp.,  11.000  volts Each  3 

Lightning  arrester,  pole  type — Each  1 

Transformer  ground— pipe,  gal.  i-inch,  5  ft.,  wire,  bare.  No. 
8  copper,  30  feet. 
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Description   of   Electric   Property — Electric  Service*— Located  Outelde  of 

City  of  Orovllle. 

General  deBcrfption  of  ecndaeton,  Wire  Ay.  length     Bare  or      Namber 

Insulation  dDcts*  supports,  etc.  Bias  No.  in  feet         W.  P.         of  each 

Double  braid,  weatherproof No.  8  2  100         W.P.  100 

Double  braid,  weatherproof No.0  8  100         W.P.  7 

Description  of  Electric  Property — Meters — Located  Outside  of  City  of  Orovllle. 

No.  of  Amper-  Phase  and  A.  O.   No.  of 

Full  deeerfption  Make  l^pe      wire      age    frequency  Volts  l>.  C    each 

Thomson  watthour 

meter  G.  E.  1 10         2         5    Single    110    A.C.        92 

WestinKhouse  watthour 

demand  meter W.  £.  &  M.    B.  O.         4         5    Poly.      110    A.C         1 

Number 
of  each 

Transformers— potential,  ^00/110  volts - 2 

Transformers— current,  75/5  amperes 3 


Description  of  Electric  Property — Municipal  Street  Lighting  System — Located 

Outside  of  City  of  Orovllle. 

Number 
Items^  with  detailed  description  Unit         of  milta 

Mazda  type  B  lamp  on  gooseneck  bracket Bach  20 


Description  of  Electric  Property — Telephone  Lines — Located  Outside  of 

City  of  Orovllle. 

Proportion 
and  divtelon 

of  ownenhip  Number 

Items,  with  detailed   deecrlption                                         (per  cent)        Unit  of  unit« 

Polea— square  redwood,  0*  x  6^,  20  feet ^..       50  Each  33 

Poles— round  cedar,  30  feet 60  Each  I 

Poles— round  cedar,  86  feet 50  Each  2 

Grossarms— 4"  X  e*  X  7*   50  Each  4 

Orossarms— 4''  x  6*  x  S' 50  Each  72 

Insulator  pins— wood 50  Each  137 

Anchors— sluir  and  rod 50  Each  7 

Guys— No.  9,  average  length  64  feet 50  Each  7 

Orossarm  braces-i"  x  U*  x  28" 60  Each  1J» 

Bolts,   through.  |"  x  14*' 50  Each  W 

Bolts,  brace,  fx^  (lags) 50  Each  138 

Bolts,  lag  (heel  bolts) 50  Each  » 

Insulator  pony  glass 100  Each  68 

Insulator  strain 100  Each  32 

Wire— bare,  No,  12,  Iron 100  1000  ft.  14.478 

Pipe— black,  r 50  100  ft.  731 

Trench— 18-Inch  50  Foot  240 

Twisted  pair  R.  O.,  No.  15  copper 50  100  ft.  SIJO 

Telephone  drops 100  Each  5 

Telephone— Kellogg  wall  pets 100  Each  5 

Extra  work  on  delivery  of  poles  and  rock  pile 

setting  50  Each  36 
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CALIFORNIA   RAILROAD  COMMISSION. 

Exhibit  "B/'  Accompanying  Decision  No.  *10590,  Application  No.  4019. 

Description  of  lands,  i)ropertie8  and  rights  sought  to  be  acquired  by  the  city  of 
Oroville  and  comprising  the  gas  properties  of  the  Pacific  Gas  and  Electric  Company 
in  the  dtp  of  Oroville  and  ad}a€ent  territory,  as  described  in  the  detailed  Inventory 
of  property  listed  in  the  report  of  the  engineering  department  of  the  Railroad  Com- 
mission of  the  State  of  California,  dated  January  14,  1919,  and  in  evidence  in 
these  proceedings  as  Commission's  Exhibit  No.  3,  and  as  mCMlified  in  the  opinion 
preceding  the  findings  and  order  of  this  decision. 

Description  of  Gas  Property — Land  Devoted  to  Qas  Operations — Located  at  Oroville. 

Date  of  purchase:  Unknown. 

Purpose  for  which  used  or  acquired:  Gas  generating  plant. 

Dimensions  and  area:  125'xdO',  4500  sq.  ft.;  164'x64.25',  10,597  sq.  ft.;  total 
area  15,087  sq.  ft. 

Portion  of  lots  3  and  4,  block  36,  city  of  Oroville.  An  irregular  shaped 
piece.  Beginning  at  a  point  in  the  east  property  line  of  Huntoon  street  one 
hundred  feet  north  of  the  north  line  of  Montgomery  street,  thence  northerly 
along  the  east  property  line  of  Huntoon  street  one  hundred  and  twenty-five 
feet,  thence  easterly  at  right  angles  to  Huntoon  street  thirty-six  feet,  thence 
northerly  parallel  to  Huntoon  street  thirty-nine  feet,  thence  easterly  at  right 
angles  to  Huntoon  street  sixty-four  and  twenty-five  hundredths  feet,  thence 
southerly  parallel  to  Huntoon  street  one  hundred  and  sixty-four  feet,  thence 
westerly,  at  right  angles  to  Huntoon  street,  one  hundred  and  twenty-five 
hundredths  feet  to  the  point  of  beginning. 

Description  of  Gas  Property— Gas  Plant  Bu4ldifigs  and  General  Structures — Located 

at  Oroviiie. 

General   description,   number   of   stories,   basement, 
material  of  which  constructed,  kind  of  roof,  floor.  Items,  dimensions,  areas, 

interior  flinlsh,  etc.  quantities,  etc. 

Generator  building—  51'  9^  x  3r  11"  x  24'  3"  to  uoder 

One  story,  part  concrete  and  part  brick,  steel     side  of  truss, 
frame  with  corrugated  Iron  roof,  concrete 
floor,  no  basement. 

Excavation —44.8  cubic  yards. 

Ooncrete  foundation 29.7  cubic  yards. 

Concrete  walls — 57.6  cubic  yards. 

Brick 47.412  thousand. 

Structural  steel — 9804  pounds. 

Corrugated  Iron  -26.8  squares. 

4'  (T  X  5'  6"  window  and  frame Two. 

y  5"  X  8'  8^  wooden  door  and  frame One. 

y  10*  X  C  6^  wooden  door  and  frame One. 

Skylight,  louvres,  ladder  and  railing. 

&*  concrete  floor , 1220  sq.  ft. 

Warehouse  and  works  office- 
One  story  with  one  room  on  second  floor. 

Brick   wall,   wooden   frame,    corrugated   iron 
and  tar  paper  roof.    No  basement 62*  6^  x  51'  8"  x  17'  0"  high. 

I^umber 13.611  M  bd.  ft. 

Tongue  and  grooved 26.05  squares. 

Rustic 5.00  squares. 

Brick 32.742  thousand. 

Corrugated  Iron 49.22  squares. 

Concrete  floor « 312  sq.  ft. 

2r  ICT  X  y  0"  window  and  frame Three. 

y  0^'  X  C'  0*  window  and  frame. One. 

2'  10"  X  ff  10^  door- One. 

Screen  door One. 

Toilet  and  plumbing. 
Purlfler  building- 
Platform  with   one  end  sheltered  with  cor- 
rugated iron  rool  and  sides .37*  4*  x  37  4"  x  8*  0*  high. 
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Qeneral  descriptloD,  number  of  Btories.  basenirat.  Iteing.  dlmensioOB.  areai, 

material  of  which  comtructed,  kind  of  roof,  floor.  quantities,  etc. 

interior  flnlnh.  etc. 

Lumber _ 7.9W  M  bd.  ft. 

Corrugated  Iron - __ 13^  squares. 

Concrete  foundation 2.1  cubic  yard8. 

Concrete  floor 765  sq.  ft. 

Shower  and  basin. 

Blacksmith  shop W  er  x  12^  QT'  x  W  (T  high. 

Corrugated  iron  lean-to. 

Corrugated  Iron 5.35  squares. 

Lumber 45  M  bd.  ft. 

Screen  and  hardware. 

Deacrlption  of  Qaa  Property — Holders — Located  at  Oroville. 
Location  and  general  description  Quantities,  items,  dimensions,  etc. 

Storage  holder _ Capacity  16.500  cubic  feet. 

Two  lifts,  concrete  tank. 

Holder,  steel  girders 24,483  pounds. 

Excavation   207  cubic  yards. 

Concrete  _. - - — 149  cubic  yards. 

Reinforcing  steel   r-_.3125  pounds. 

Iron  wire - — 500  pounds. 

Forms  3110  square  feet. 

Painting    _ 3480  square  feet. 

Water  in  tank. 

Cast  iron  standpipe  and  fittings. 
Relief  holder Capacity  9000  cubic  feet. 

Single  lift,  wooden  tank. 

Holder  steel  _ - 8134  pounds. 

Excavation  478  cubic  yards. 

Concrete  around  the  tank .15.7  cubic  yards. 

Painting _ 1902  square  feet. 

Wooden  tank. 

Water  in  tank. 

Wrought  iron  standpipe  and  fittings. 

Deacrlption  of  Qaa  Property — Furnacea,  Boilers  and  Acceaaorie*-— Located  at  Oroville. 

Location  and  general  description  Quantities,  items,  dlmenaions.  etc. 

Return  tubular  boiler  with  stack  and  breeching 

installed    —60  H.  P..  y  0^  dia.,  W  (T  long. 

Brick  setting,  foundation 6.8  cubic  yards. 

Return  tubular  boiler  with  stack  and  breeching 

installed 15  H.  P..  3'  QT  dia.,  y  0^  long. 

Brick  setting,  foundation 2.7  cubic  yards. 

Lrocomotivc  boiler  disconnected  (Joshua  Hendy)  36^  dia.  x  14'  y  long. 

Sturtevant  blower No.  4  Monogram  (2). 

Sturtevant  blower _ No.  3  Monogram  (1). 

General  Electric  motor  with  starting  switch.. .5  H.  P. 

Horizontal  steam  engine  (Climax) 7J  H.  P. 

Leather  belt,  4"  S.  P 14  ft.  long. 

Leather  belt,  4"  S.  P 30  ft.  long. 

Blast  piping,  valves  and  fittings 10  feet. 

Fairbanks  Morse  Duplex  pumps -4^"  x  3"  x  4"  (2). 

Oil  heater _ ir  dia.,  4'  0^  high. 

Engine  foundation  -1.5  cubic  yards. 

Oil  pumps  foundation 1.67  cubic  yards. 

Oil  pumps  foundation  steel Two  6*  I  beams  4'  6". 

Steel  support  for  blowers  (No.  4). 
Covering  for  smoke  consumer  fan  on  roof. 
Smoke  consumer,  brick  lined,  with  concrete  steel 

bands,  angle  iron  corners  and  i"  drain  pipe. 

Sump  for  smoke  consumer - 1.4  cubic  yards. 

Drain  for  sump 16  ft.  black  pipe,  85  ft.  riveted 

Operators  table.  pipe. 
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D«tcrl|>tion  of  Qas  Property— Gas  Q«nerators — Located  at  OrovlUe. 

Location  and  general  description  Quantities,  items,  ObneiMions.  etc. 

No.  1  oil  gas  set Capacity  IWjObO  cubic  feet. 

Primary  generator 4'  9*  dia.  x  W  <r. 

Secondary  generator  4'  0"  dia.  x  20'  (T. 

Wash  box  5'  Or  dia.  x    3  (T. 

Total  steel 6892  pounds. 

Cast  iron  doors  and  fittings. 

Stack. 

Brick    7.000  M. 

Foundation. 

Meter  stand  and  coil  piping. 
No.  2  oil  gas  set Capacity  40,000  cubic  feet. 

Primary  generator y  9*  dia.  x  13  9*. 

Secondary  generator 3*  0^  dia.  x  1^  y. 

Wash  box _ 4'  0*  dia.  x    dT  (T. 

Total  steel 4796  pounds. 

Cast  iron  doors  and  fittings. 

Stack. 

Brick 4.200  M. 

Foundation. 

Meter  stand  and  coll  piping. 

Descriptron  of  Qas  Property — Purification  Apparatus— Located  at  OrovlHe. 

Location  and  general  description  Quantities,  iteaos,  tflmeosioos,  ste. 

Scrubbers  and  connections— 

Scrubbers   4'  0*  dia.  x  18'  0^. 

Steel  2997  pounds. 

Cast  iron  door  fittings. 

Foundations. 

Total  for  one  unit. 

Second  unit. 
Purifiers^ 

I  beam One  6-inch  29^  0^. 

One-ton  Tale  A  Towne  triplex  blocks One. 

Cast  iron  purifiers  with  steel  top W  5"  x  W  &'  x  ^  2r  deei^. 

Second  unit- 
Concrete  foundations  and  excavation 28  cubic  yards. 

Oxide--200  cubic  feet  each  purifier Two  units. 

Standard  center  seals.  10-inch Two. 

Description  of  Qas  Property — Accessory   Equipment  at  Works — Located  at  Oroville. 

Location  and  general  description  Quantltlee,  Items,  dimensions,  etc. 

Lampblack  separator  and  overflow  piping. 

Oil  tank  (under  floor)  wooden 10,000  gallons. 

Tank  lined  with  concrete  9*  thick 13  8*  dia.  x  IV  V  deep. 

Oil  tanks   T  galvanized  iron 6*  2i"  dia..  y  9^  high  (2). 

Wooden  platform  for  oil  tanks T  V  x  14'  (T.  2"  x  12"  plank, 

6*  X  e^  posts. 

Douglas  drip  pumps,  U" Four. 

Wilbraham  Green  exhauster 1 6-inch. 

G.  E.  motor 5  horsepower. 

Leather  belt.  4"  S.  P 18  feet  long. 

O.  £.  motor,  drill  press  and  grindstone 

Leather  belt.  4"  S  P 12  feet  long. 

Wall  drill  press. 

Emersion  washer , ^6^  ^  x4t  V  x2f  QT  deep 

Foundation  lor  emersion  washer ^ —2.1  cubic  yards. 

Steel  tank.  9  dia.  x  8'  2"  x  3/16"  thick.  2^  x  2^  x  r 
angle  iron  on  end 773  pounds. 

64— 172S6 
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Location  and  general  description 
Old  lampblack  separators. 

Pipe  through  levee,  40  feet 

Yard  piping. 
Pipe. 
Valves. 
Fittings. 

Chapman  Fulton  regulator 

Labor  for  installation. 
Electrical  wiring. 


Quantities,  Items,  dimensions,  ete. 

.6"  gate  valve,  10  ft.  er  black 
pipe,  30  ft.  10^  vitrified  pi|>e. 


.8-incta. 


bescription  of  Qas  Property — Miaceilaneous  Production  Equipment— Located  at 

Oroville. 

Location  and  general  description  Quantities,  Items,  dimensions,  etc. 

Cotton  covered  fire  hose  with  nozzle U-inch,  50  feet. 

Rubber  hose  with  nozzle _ |-Ineh,  50  feet. 

Fire  extinguishers _ — Four. 

American  Meter  Company  round  portable  prover. 
Meter  prover,  5-light. 

Fairbanks  platform  scales _ 3000  pounds  capacity. 

Bench  - - _ One. 

Vise 1— One. 

Anvil - j_ —One. 

Blacksmith  forges - Two. 

Wheelbarrows   _ Two. 

Shovel  and  fork  spades Four. 

Douglas  drip  pumps.. - Two. 

Cotton  covered  hose  and  nozzle,  in  shed. 
Eight-day  clock. 
Electric  extension  cord. 

Blu6  print  frame  on  rail 'Y  (T  x  4'  Or. 

Blue  print  frame. _ 2*  0^  x  3".  0*. 

Tin  lined  wash  tray. 

Table. 

Shelf. 

Roll  top  desk. 

Cal^inet. 

Chairs Two. 

Stool. 

Electric  fan. 

Cormuly  set  (Jones  photometer  and  gauge). 

Gas  heater. 

Drawing  table. 

Johnson's  first  aid  cabinet. 

Portable  Bristol  recording  gauge. 

Drip  pump. 

Set  stencils. 

Water  filters I Two. 

Tools  and  appliances. 


Deacription  of  Qaa  Property— Diatrl  but  ion  Malna— Located  at  Oroville. 

Number 

Items,  with  detailed  description  Unit  of  nnlts 

Wrought  iron  pipe,  f-lnch ■. 100  ft.  IJSB 

Wrought  iron  pipe.  1-inch _ 100  ft.  lS.i» 

Wrought  iron  pipe,  U-inch 100ft.  10.07 

Wrought  iron  pipe,  U-inch _ 100  ft.  2(W-»5 

Wrought  iron  pipe,  2-inch 100ft.  211.61 

Wrought  iron  well  casing,  »-inoh.^ 100ft.  WJ** 

Wrought  iron  well  casing,  3J-inch 100  ft.  24.08 

Boiler  tube,  3J-inch _ 100ft.  «.« 

Wrought  iron  pipe,  4-lneh ^ * ^^.^ IWtt.  fiW» 

Wrought  iron  well  casing,  4-inch 100ft.  5&46 

Wrought  iron  pipe  drips,  2-inch .  Bach  70 
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Description  of  Gas  Property — Gas  Services — Located   at  Orovllle. 

Pipe 

Weight       Length  Number 

General  description  of  service  fittings,  etc.         Size          per  100         m  feet       Pressure  ot  eacn 

Wrought  Iron  pipe 1-inch          118             6B         Low  625 

Wrought  Iron  pipe Mnch          168             59          Low  24 

Wrought  iron  pipe U-inch          228             59          Low  12 

Wrought  Iron  pipe IHnch          278             69          Low  X 

Wrought  iron  pipe,  not  conn.       f-inch          118             69         Low  56 

Paving  over  service o 

Oro  Water.  Light  and  Power  Oompany  furnished  25  feet  of  pipe  from 
property  line  without  cost  to  consumer. 

Pacific  Gas  and  Electric  Oompany  now  furnish  100  feet  of  pipe  from  main 
without  cost  to  consumer. 

Description  of  Gas  Property — Gas  Meters — Located  at  Orovllle. 

Regular  Kumber 

Full  description  of  apparatus                             8I»        orpzvpaj        Oase  oleacb 

Tin  meter,  several  manufacturers d-llght     Regular      Tin  516 

Tin  meter,  several  manufacturers 5-llffht     Regular      Tin  2S 

Tin  meter,  several  manufacturers 40-llght     Regular      Tin  1 

Iron  meter,  No.  1  Sprague No.l     Regular     Iron  230 

Iron  meter,  No.  2  Sprague Ko.2     Regular     Iron  2 

Description  of  Gas  Property— Stores  and  Supplies  on   Hand  for  Use  In  California — 

Located  at  Orovllle. 

Number 

Items,  with  detaQed  description                                                                 Unit  of  units 

Fuel  oil Gallon  12,100 

Lubricating  oil Gallon  5 

Distillate  Gallon  100 

Lamp  black Ton  1 

Tin  meters,    S-llght Each  49 

Tin  meters,     5-llght Each  32 

Tin  meters,  lO-Ilght.' - -^ B«eh  1 

Iron  meters.  No.  1  Sprague Each  21 

Pipe  covering  material. 

Pipe  fittings  and  miscellaneous  material. 


Decision  No.  10600. 

IN  THE  MATTER  OF  THE  INVESTIGATION  Bt  THE  COMMISSION  ON 
ITS  OWN  MOTION  INTO  THE  ADEQUACY  OF  SERVICE,  THE  FACIL- 
ITIES FOR  SERVICE,  AND  THE  REASONABLENESS  OF  THE 
RATES.  RULES  AND  REGUL.VT10NS  GOVERNING  GAS  SERVICE 
OF  SACRAMENTO  GAS  COMPANY  IN  LODI,  CALIFORNIA. 


Case  No.  1733. 
Decided  June  16,  1922. 


RATG8 — Gas  Utility — Cost  of  Oil. — Owing  to  a  reduction  to  the  company  of  the 
price  of  crude  oil,  Sacramento  Gas  Company  is  ordered  to  reduce  its  rates  in 
Lodi  on  an  average  of  approximately  18  cent8  a  thousand  cubic  feet  and  for  the 
future  a  differential  of  3.2  cents  per  thousand  cubic  feet  in  gas  sold  for  eacti 
10  cents  variation  in  the  price  of  oil  per  barrel  is  found  reasonable. 
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Ratks — Inefficiency  of  Operation — Fair  Retubn. — Failure  to  earn  a  fair  return 
owing:  to  inefficiency  of  operation  \h  declared  no  justification  for  further  inade- 
quat;»  maintcnauce  and  non-compliance  with  the  Commission's  General  Orri«»r 
No.  58  govern iug  gas  standards.  The  company  is  ordered  to  add  to  its  equip- 
ment and  to  extend  its  niaiiiF.. 

Charles  T.  HilUj  for  Sacramento  Gas  Company. 

By  the  Commission. 

OPfNtON. 

This  is  a  formal  inveKtiKation  into  the  gas  rates,  servioe  and  praetiei*s 
of  Sacramento  Gas  Company  in  Lodi,  California,  instituted  by  the 
(Commission  on  its  own  motion. 

A  public  hearing  was  held  in  Lodi  on  April  19,  1922,  before  Exam- 
iner  Satterwhite,  at  which  time  evidence  was  tak^n  and  the  matter 
submitted  for  decision. 

Sacramento  Ga«  Company  is  a  utility  ^figajced  in  the  manufacture 
and  sale  of  g:as  in  the  cities  of  Sacramento  and  Lodi.  The  Lodi  branch 
is  a  distinct  and  separate  manufacturing  and  distributing  unit  and 
this  investigation  has  been  confined  to  it.  The  present  rates  for  gas 
in  Lodi  were  established  by  Decision  No.  8241  in  Application  No.  5694, 
dated  October  15,  1920.  The  price  of  oil  to  Sacramento  Gas  Company 
was  $2.35  per  barrel  at  that  time  but  has  since  been  reduced  to  $1.91 
per  barrel,  which  would  indicate  that  reduction  of  rates  might  reason- 
ably be  possible. 

Notwithstanding  the  reasonableness  of  the  present  rates  at  the  time 
of  their  establishment,  inefficiencies  in  manufacture  and  distribution 
allowed  to  occur  by  the  company  have  prevented  it  from  earning  a  fair 
return  upon  its  investment,  and  this  lack  of  fair  return  has  been 
advanced  by  the  company  management  as  sufficient  reason  for  further 
inadequate  maintenance  of  equipment  and  noncompliance  with  General 
Order  No.  58  of  this  Commission. 

Testimony  was  presented  by  the  Commission's  Gas  and  Electrical 
Division  at  the  hearing,  showing  that  this  company  has  been  ne^igent 
in  complying  with  the  standards  for  gas  service  prescribed  by  this 
Commission  *s  General  Order  No.  58.  Compliance  with  these  standards 
is  necessary  to  the  rendering  of  satisfactory  gas  service  and  a  full  com- 
pliance will  be  insisted  upon. 

The  evidence  also  shows  that  tlie  growth  of  business  and  facilities  for 
service  of  Sacramento  Gas  Company  have  not  kept  pace  with  that  of 
the  water  and  electric  departments  of  the  city  of  Lodi.  As  a  result 
there  are  considerable  areas  in  the  city  not  served  with  gas  and  there 
are  other  areas  in  which  the  service  rendered  is  inadequate.  Sacra- 
mento Gas  Company,  we  believe,  could  make  its  system  in  Lodi  a  good 
paying  business  at  lower  rates  if  it  were  properly  managed  and  good 
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service  rendered.  To  carry  on  its  past  practices  means  further  loss  to 
it  and  to  its  consumers. 

The  company  reports  the  sale  of  17,763,400  cubic  feet  of  jras  in  1921. 
This  is  a  15.5  per  cent  increase  over  the  sales  reported  in  1920  and  a 
similar  increase  would  indicate  the  sale  of  20,500,000  cubic  feet  in 
1922.  There  were  714  active  meters  in  February,  1922,  and  a  maxi- 
mum of  884  durinjf  the  g:rape  season  of  1921.  From  an  examination 
of  the  statistics  of  the  city  of  Lodi  we  believe  there  is  a  possibility  of 
1500  consumers  if  modern  and  progressive  steps  were  taken  to  serve ; 
that  if  reasonable  diligence  is  shown  by  the  company  it  could  have  1200 
consumers  by  June,  1923.  With  orood  service  rendered,  the  sale  of  ^m 
for  the  coming  year  should  reasonably  be  at  least  23,000,000  cubic  feet. 

The  total  oil  usage  has  increased  from  16.7  gallons  in  1917  to  20.4 
gallons  per  1000  cubic  feet  sold  in  1921,  indicating  bad  plant  conditions. 
With  the  improvements  made  and  to  be  made  as  herein  required  the 
efficiency  of  manufacture  should  be  increased  to  a  marked  degree. 
With  close  operation  the  oil  usage  for  the  coming  year  should  not 
exceed  13.5  gallons  per  1000  sold,  and  in  fairness  to  the  consumers  this 
Commission  can  not  allow  a  greater  amount  in  operating  expenses. 

The  operating  expenses  for  the  past  two  calendar  years  and  those 
considered  reasonable  for  the  coming  year  are  set  forth  in  Table  No.  1 : 

TABLE   No.  1. 


Operating  Expenses. 


Amount,  1920 


Amount 


PerM 

sold 


Actual,  1921 


Amount 


Production: 

Oil  for  gtts 

on  for  steam 

Lrabor  and  supplies 

Maintenance   . 

Totals _. 

Transmission: 

Pumping 

Maintenance   


$12,720  87 
3,059  14 
8,046  87 
2,000  93 


10  829 
199 
19B 
130 


$16^713  24 

1,665  02 
4,288  76 
1,996  88 


$20,827  81  $1  366  I  $24,623  90 


Totals _ 

Distribution: 

Labor  and  supplies 

Maintenance   


Totals.. 
Commercial 
General   


$1,727  36 
441  37 


$2,168  73 
2,041  98 
2,072  78 


Totals -—I  $27,111  30 

M  cubic  feet  sales 15,379.7 


$141  35 
137  89 


$0  112 

029 


$279  24 

$2,171  68 
1,044  57 


$0  141 
133 
135 


$1  765 


$3,216  25 
2,313  89 
2,172  08 


$32,605  31 
17,763.4 


PerM 
sold 


$0  942 
095 
241 
110 

$1  388 

$0  008 
008 


$0  016 

$0  122 

059 


$0  181 
130 
122 


$1  837 


Estimate  for 
coming  yesr 


Amount 


$13,600  00 

500 

5,500  00 

2,860  00 


$22,460  00 

$220  00 
220  00 


$440  00 

$2,640  00 
1,760  00 


$4,400  00 
2,860  00 
2,400  00 


$32,560  00 

23,000.0 


PerM 

sold 


$0  59 
02 
24 
12 


$0  97 

$0  01 
01 


$0  02 

$0  12 

08 

$0  20 
13 
10 

$1  42 


854  CALIFORNIA  RAILROAD   COMMISSION  DECISIONS. 

In  previous  proceedings  the  hook  figures  of  the  company  showing 
its  actual  investment  in  operative  property  have  been  considered  reason- 
able as  a  basis  for  computing  rates.  The  books  show  an  investment  of 
$99,348.23  as  of  March  31,  1922.  It  is  estimated  by  the  Commission's 
engineers  that  the  improvements  hereinafter  ordered  will  cost  approxi- 
mately $35,000,  of  which  approximately  $25,000  will  represent  the 
average  operative  addition  for  the  year.  In  this  proceeding  $125,000 
will  be  used  as  the  average  fixed  capital  for  the  year.  The  rate  base 
can  then  be  determined  as  follows: 

Estimated  fixed  capital,  December  31,  1922 $125,000  00 

Average  month's  oil  requirementH 1,125  00 

Materials  and  snpplies 2,420  00 

Working  cash  capital . 3»150  00 

Total    rate   base $151,695  flO 

The  total  reasonable  cost  of  good  service  can  now  be  computed: 

Operating  expenses  $32,500  0(> 

Depreciation   3,075  00 

Taxes  '. . 3,400  00 

Fair  return  (8  per  cent  on  rate  base) 10,536  00 

Sub  total —      $49,571  00 

Uncollectible   accounts 249  00 

Gross   revenue   required $49,820  00 

Revenue  required  per  M  sold $2  17 

The  average  revenue  for  the  year  1921  under  the  rates  now  in  effect 
was  $2.37  and  that  for  February,  1922,  was  $2.35.  It  will  be  reasonable 
and  necessary  therefore  to  reduce  the  rates  by  approximately  eighteen 
cents  (18c.)  per  1000  cubic  feet.  A  form  of  rate  which  may  be  adjusted 
by  supplemental  order  of  the  Commission  to  correct  for  changes  in  the 
price  of  oil  without  a  formal  hearing  has  been  adopted  in  other  pro- 
ceedings and  is  found  reasonable  in  this  case.  For  this  purpose  a 
variation  of  3.2  cents  per  1000  cubic  feet  of  gas  sold  for  each  10  cents 
variation  in  the  price  of  oil  per  barrel  is  found  reasonable. 

The  testimony  of  the  Commission's  engineers  and  that  of  representa- 
tives of  the  company  agrees  very  closely  in  regard  to  the  additional 
equipment  and  facilities  necessary  to  bring  the  service  to  consumers  up 
to  required  standards.  The  improvements  needed  at  the  plant  involve 
increased  wash  box  capacity,  repairs  to  relief  holder,  additional  storage 
capacity  and  compressing  equipment. 

The  testimony  is  also  in  agreement  in  regard  to  facilities  for  the 
measurement  and  testing  of  the  gas  made.  The  evidence  clearly  brings 
out  that  a  study  of  operating  efficiency  must  be  predicated  upon  accu- 
rate information  as  to  the  results  obtained  in  the  various  elements  of 
manufacture  and  distribution.     To  obtain  this  information  it  will  be 
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necessary  for  the  company  to  maintain  an  accurate  station  meter,  a 
gas  calorimeter  and  a  standard  meter  prover. 

At  the  request  of  the  Commission's  engineers  the  company  submitted 
in  evidence  its  estimate  of  the  needed  improvements  and  additions  to 
its  distribution  system.  This  estimate  has  been  carefully  studied  and 
those  improvements  and  additions  which  are  vital  and  necessary  to  full 
and  proper  service  are  herein  ordered  to  be  installed.  This  require- 
ment does  not  set  forth  all  the  additions  to  be  put  in.  Sacramento 
Gas  Company  will  be  expected  to  properly  manage  and  operate  its 
properties  in  the  future  and  periodic  inspections  will  be  carried  out 
to  see  that  this  is  done. 

Much  complaint  has  come  to  this  Commission  concerning  the  relations 
of  this  company  with  its  consumers.  This  condition  is  due  partly  to 
lack  of  adequate  rules  and  regulations  to  cover  the  varied  problems 
eon.stantly  occurring  in  a  business  of  this  kind.  Sacramento  Gas  Com- 
pany will  be  required  to  adopt  such  rules  as  are  deemed  adequate  and 
fair  by  the  Commission. 

ORDER. 

The  Commission  having  instituted  an  investigation  on  its  own  motion 
into  the  adequacy  of  service,  the  facilities  for  service  and  the  reason- 
ableness of  the  rates,  rules  and  regulations  governing  service  of  Sacra- 
mento Gas  Company  in  Lodi,  an  investigation  having  been  made,  a 
public  hearing  having  been  held  and  the  matter  submitted: 

The  Railroad  Commission  hereby  finds  as  facts  that  the  service,  the 
facilities  for  service,  and  the  rules  and  regulations  governing  service 
are  and  have  been  inadequate  and  that  the  rates  heretofore  fixed  in 
Decision  No.  8241  should  be  modified  to  conform  with  the  schedule 
herein  set  forth,  which  are  just  and  reasonable  rates  to  be  charged  for 
gas  service  by  Sacramento  Gas  Company  in  Lodi. 

Basing  its  order  on  the  fore^oin<?  findings  of  fact  and  the  findings 
of  fact  contained  in  the  opinion  which  precedes  this  order ; 

It  is  hereby  ordered: 

1.  That  Sacramento  Gas  Company  have  installed  by  June  30,  1922, 
a  full  and  complete  system  of  records,  in  compliance  with  General 
Order  No.  58  of  this  Commission. 

2.  That  Sacramento  Gas  Company  make  the  following  improvements 
and  additions  to  its  gas  plant  and  system  in  Lodi,  subject  to  approval 
of  the  gas  engineering  department  of  the  Commission,  same  to  be 
installed  at  the  earliest  possible  time : 

(1)  Suflficient  wash  box  capacity  to  remove  all  lampblack  from 
the  gas; 

(2)  Repairs  to  relief  holder  to  render  it  serviceable  to  its  full 
capacity ; 

(3)  The  installation  of  an  exhauster; 
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(4)  Provision  of  additional  gas  storage  capacity  of  at  least 
60,000  cubic  feet ; 

(5)  Pressure  boosting  apparatus  sufficient  to  maintain  a  mini- 
mum pressure  of  five  inches  of  water  column  at  any  point  on  the 
distribution  system  during  peak  hours; 

(6)  Have  installed  in  Lodi  by  August  1,  1922,  a  standard  meter 
prover  and  an  approved  type  of  jras  calorimeter  with  its  attendant 
apparatus ; 

(7)  Lay  and  put  in  service  the  following  gas  mains,  with  neces- 
sary facilities  and  service  connections,  to  wit : 

(a)  Four-inch  main  on  South  Stockton  avenue  from  Tokay  to 
a  point  between  Lodi  avenue  and  Walnut  avenue.  Connections 
to  be  made  to  existing  mains  as  follows:  To  the  six-inch  on 
Tokay ;  to  the  three-inch  on  Lodi,  and  to  the  four-inch  on  Stock- 
ton between  Lodi  and  Walnut. 

(6)  Mains  on  Hilborn,  Flora  and  Eden  streets  from  Cherokee 
lane  to  South  Stockton  avenue.  In  each  case  tie-ins  to  be  made 
to  the  existing  six-inch  main  on  Central  avenue  and  to  the  pro- 
posed four-inch  main  on  South  Stockton.  The  pipe  used  must 
be  at  least  two-inch. 

(r)  Extension  to  Cherokee  lane  of  the  existing  three-inch 
mains  on  East  Oak  and  East  Walnut  streets.  The  pipe  used 
must  be  at  least  three-inch. 

(d)  Four-inch  main  on  Hutchins  avenue  to  connect  the  end 
of  the  existing  four-inch  main  on  Hutchins  between  Walnut  and 
Oak  streets  with  the  existing  four-inch  main  on  Hutchins  at  Elm 
street.  Connections  to  be  made  to  the  existing  three-inch  mains 
on  Oak  and  Pine  streets. 

(e)  A  loop  on  Oak,  West  and  Pine  streets  to  connect  with  the 
existing  three-inch  main  on  Oak  near  Rose  and  the  existing  two- 
inch  mains  at  the  intersection  of  Rose  and  Pine  streets. 

3.  That  air  ordered  additions  and  improvements,  except  as  other- 
wise ordered,  be  completely  installed  and  operative  on  or  before 
December  31,  1922,  in  a  manner  satisfactorj^  to  the  Commission's 
engineers,  and  that  during  the  intervening  time  progress  reports  be 
jmailed  to  the  office  of  the  Railroad  Commission  at  San  Francisco  so  as 
to  arrive  not  later  than  the  tenth  day  of  each  month,  the  first  such 
progress  report  to  be  mailed  within  ten  (10)  days  of  the  date  of  this 
order. 

It  is  hereby  further  ordered,  that  Sacramento  Gas  Company  charge 
and  collect  for  gas  served  by  it  to  consumers  in  Lodi,  for  the  service  as 
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specified,  the  following  schedules  of  rates,  based  on  all  meter  readings 
taken  on  and  after  the  first  day  of  July,  1 922 : 

SCHEDULE    No.    1. 

General   Service. 
Rate— 

First  400  cubic  feet  per  meter  per  mouth $1  20 

Next    2,(¥X)  cubic  feet  per  meter  per  moutli.  per  KKX)  cubic  feet 2  ().") 

Next     7,000  cubic  feet  i)er  meter  per  month,  per  1000  cubic  feet 1  80 

Xext  10,000  cubic  feet  per  meter  per  month,  per  1000  cubic  feet -- 1  65 

All  over  20,000  cubic  feet  per  meter  per  month,  per  1000  cubic  feet 1  50 

The  above  ratett  are  Hubject  to  increase  or  decrease  on  the  Ijasis  of  3.2  cents  i)er 
1000  cubic  feet  for  each  10  cents  per  barrel  increase  or  decrease  respectively  in  the 
price  of  oil  above  or  below  the  price  of  $1.91  per  barrel,  upon  approval  of  the  Huil- 
road  Commission  of  the  State  of  California.     Change  to  be  to  the  nearest  one  cent. 

SCHEDULE    No.  2. 

Prepayment   Meter  Service. 
liutc— 

$2.25  i)er  1000  cubic  feet.     Minimum  chari^e  $1.25  i)er  month. 

In  ease  of  a  reduction  in  the  price  -paid  for  oil  at  any  time,  Sacra^ 
mento  Gas  Company  shall  file  within  ten  (10)  days  thereafter  an 
affidavit  setting  forth  the  new  price  of  oil  and  shall  upon  supplemental 
order  of  the  Commission  in  this  proceeding,  charge  the  reduced  rates 
as  determined  under  the  schedule  herein  set  forth.  In  case  of  an 
increase  in  the  price  of  oil  at  any  time,  Sacramento  Gas  Company  may, 
after  filing  aflfidavit  of  such  increase  and  receiving  a  supplemental 
order  from  this  Commission  so  authorizing,  charge  the  increased  rates 
as  determined  under  the  schedule  herein  set  forth. 

It  is  hereby  further  ordered,  that  Sacramento  Gas  Company  shall 
file  on  or  before  July  15,  1922,  rules  and  regulations  acceptable  to  this 
Commission  to  be  made  effective  as  hereafter  directed. 

It  vi  hereby  further  ordered,  that  Sacramento  Gas  Company  shall, 
within  ten  (10)  days  of  the  date  of  this  order,  file  with  the  Commission 
the  schedules  of  rates  herein  set  forth. 

Dated  at  San  Francisco,  California,  this  sixteenth  day  of  June,  1922. 
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Decision  No.  10601. 

in  the  matter  of  the  application  of  the  united  light.  fuel 
and  power  company  for  permission  to  sell  its  electric 
light  and  power  distribution  system  in  the  city  of 
coronado,  including  its  privileges,  permits  and  busi- 
ness, to  the  san  diego  consolidated  gas  and  electric 

COMPANY. 

Application  No.  7734. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  SAN  DIEGO  CONSOLI- 
DATED GAS  AND  ELECTRIC  COMPANY  FOR  AUTHORITY  TO  ISSUE 
AND  SELL  ONE  HUNDRED  FOUR  THOUSAND  DOLLARS  PAR 
VALUE  OF  ITS  PREFERRED  OR  COMMON  STOCK. 


Application  No.  7742. 
Decided  June  16,  1922. 


Transfer — Sfxiirities — Exclikivb  Franouise. — The  Commission  holds  that  the 
evideDce  in  the  instant  chhp  does  not  warrant  it  in  making  an  order  author- 
izing the  issue  of  $25,000  of  stock  to  pay  for  an  exclusive  franchise  to  conduct 
an  electrical  distributing  businesfi  in  the  city  of  Coronado. 

Head  O.  Dihcorth,  for  United  Light,  Fuel  and  Power  Company. 

Chickering    and    Gregory;    Cummins,    Roemer    and    Plynn;    Sweet,    Steams    fmdi 

Forward^  by  Allen  L.  Chickering f.  for  San  Diego  Oonsolidated  Gas  and  Electric 

Company. 

Benedict,  Commissioner, 

OPINION. 

The  above  entitled  matters  were  consolidated  for  hearing  and 
decision. 

In  Application  No.  7734,  United  Light,  Fuel  and  Power  Company 
asks  permission  to  sell  to  San  Diego  Consolidated  Gas  and  Electric 
Company  for  $100,000,  in  cash,  its  electric  light  and  power  distributing 
system  in  the  city  of  Coronado  and  all  of  its  physical  properties  included 
and  listed  in  the  unit  inventory  of  United  Light,  Fuel  and  Power 
Company  in  asset  account  number  one,  ** Fixed  capital  installed  prior 
to  January  1,  1913,"  account  number  two,  **  Fixed  capital  installed 
since  December,  1912,"  account  number  nine,  '* Materials  and  supplies," 
as  they  appeared  on  February  28,  1922,  including  such  other  equip- 
ment specified  in  the  offer  of  sale,  and  all  of  its  privileges,  permits  and 
business  and  its  goodwill,  except  its  franchise  to  be  a  corporation  and 
except  its  cash  on  hand,  accounts  receivable  and  securities  owned  by  it. 
San  Diego  Consolidated  Gas  and  Electric  Company  joins  in  the  appli- 
cation and  asks  permission  to  purchase  such  properties. 

In  Application  No.  7742,  San  Diego  Consolidated  Gas  and  Electric 
Company  asks  permission  to  issue  and  sell,  at  not  less  than  96^  per  cent 
of  its  par  value,  $104,000  of  its  7  per  cent  cumulative  preferred  stock 
and  to  use  the  proceeds  to  pay  for  the  properties  to  be  acquired  from 
Ignited  Light,  Fuel  and  Power  Company. 
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United  Light,  Fuel  and  Power  Company  is  a  public  utility  distribut- 
ing electricity  for  light  and  power  in  the  city  of  Coronado,  San  Diego 
County,  reporting  1361  consumers  on  December  31,  1921.  It  reports 
that  it  was  organized  on  or  about  December  19,  1904,  with  an  author- 
ized capital  stock  of  $500,000,  divided  into  500  shares  of  the  par  value 
of  $100  each.  Of  the  authorized  stock,  $207,000  is  outstanding,  all  of 
which,  excepting  directors'  shares,  is  reported  held  by  J.  D.  and  A.  B. 
Spreckels  Securities  Company. 

On  December  28,  1911,  United  Light,  Fuel  and  Power  Company 
purchased  from  the  Coronado  Beach  Company  for  the  sum  of  $50,000 
the  electric  distributing  system  and  properties  serving  the  city  of 
Coronado.  Included  in  the  properties  thus  acquired  was  wliat  is 
reported  as  an  exclusive  franchise  right  for  conducting  a  commercial 
lighting  and  power  business,  of  setting  poles  and  stringing  the  neces- 
sary wires,  cables  and  other  equipment,  overhead  and  underground, 
along  streets,  roads,  avenues,  boulevards  and  rows  designated  in  the 
official  map  of  South  Island  of  Coronado  Beach.  There  was  ascribed 
to  such  rights  and  privileges  the  value  of  $25,000.  It  is  said  that  the 
Coronado  Beach  Company's  right  to  grant  such  an  exclusive  privilege 
w^as  based  upon  the  rights  reserved  to  themselves  in  a  deed  poll  under 
which  the  streets  of  the  city  of  Coronado  were  dedicated.  The  records 
show  that  the  same  interests  controlled  the  Coronado  Beach  Company 
and  United  Light,  Fuel  and  Power  Company  on  December  28,  1911, 
the  date  on  which  the  properties  were  transferred.  The  evidence 
does  not  show  how  the  parties  to  the  transaction  arrived  at  the  $25,000 
value  placed  upon  the  exclusive  rights.  Neither  does  the  record  show 
that  the  city  of  Coronado  is  estopped  from  granting  to  any  one  a 
franchise  permitting  the  construction  and  operation  of  an  electrical 
distributing  system.  The  representative  for  the  San  Diego  Consoli- 
dated Gas  and  Electric  Company,  however,  urges  that  if  the  city  of 
Coronado  were  to  grant  such  a  franchise  to  the  San  Diego  Consolidated 
(jas  and  Electric  Company,  the  grantee  would  be  required  to  pay  the 
ordinary  franchise  tax,  and  that  inasmuch  as  tiie  company  through  the 
acquisition  of  these  properties  obtains  a  right  to  operate  in  the  city 
of  Coronado  without  the  payment  of  a  franchise  tax,  the  Commission 
should  view  the  $25,000  payment  on  a  strictly  tax  basis.  If  the  San 
Diego  Consolidated  Gas  and  Electric  Company  were  to  obtain  a  fran- 
chise from  the  city  and  pay  license  tax,  such  license  tax  would  be 
recognized  by  this  Commission  as  a  part  of  the  operating  expense  and 
the  consumers  rather  than  the  company  would  pay  the  tax. 

United  Light,  Fuel  and  Power  Company  reports  the  original  cost  of 
the  properties  which  it  asks  permission  to  sell  at  $91,792.39,  exclusive 
of  any  allowance  for  overhead  charges  and  materials  and  supplies,  but 
including  the  $25,000  for  the  exclusive  right  to  operate  an  electrical 
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distributing  system  in  the  city  of  Coronado.  The  ensrineering  depart- 
ment of  the  Commission,  in  the  Commission's  Exhibit  No.  1,  reports 
the  historical  cost  of  the  properties,  excluding  the  franchise  rights  and 
materials  and  supplies,  at  $69,554.  The  reproduction  cost  of  the  prop- 
erties is  reported  by  the  Commission's  engineers  at  $112,494,  and  the 
reproduction  cost  less  depreciation  at  $89,995. 

The  testimony  shows  that  United  Light,  Fuel  and  Power  Company 
purchases  its  electrical  energj^  principally  from  the  Hotel  Del  Coro- 
nado, such  energy  being  produced  by  a  steam  generating  plant  owned 
by  the  J.  D.  and  A.  B.  Spreckels  Securities  Company.  It  appears  that 
extensive  improvements  must  be  made  in  this  plant  in  order  that  ade- 
quate service  may  be  given.  Rather  than  incur  such  cost,  the  owners 
of  the  United  Light,  Fuel  and  Power  Company  have  concluded  to  sell 
the  electrical  distributing  system  to  the  San  Diego  Consolidated  Gas 
and  Electric  Company.  It  seems  that  the  purchasing  company  can 
readily  supply  the  city  of  Coronado  with  electrical  energy  without 
incurring  any  great  expense  for  added  generating  capacity  and  can 
operate  the  distributing  system  in  connection  with  its  gas  businesR 
more  economically  than  th(»  properties  can  be  operated  by  the  L^nited 
Light,  Fuel  and  Power  Company. 

San  Diego  Consolidated  Gas  and  Electric  Company  asks  permission 
to  issue  and  sell  at  96^  per  cent  of  its  par  value  $104,000  of  its  7  per 
cent  preferred  stock  for  the  purpose  of  paying  for  the  properties. 
This  request  has  been  considered  and  I  am  of  the  opinion  that  the 
company  should  not  be  permitted  to  issue  more  than  $78,100  of  pre- 
ferred stock  for  the  purpose  of  acquiring  the  properties  of  the  United 
Light,  Fuel  and  Power  Company.  If  the  company  concludes  to  pay 
$100,000  for  these  properties,  it  will  be  necessary  for  it  to  obtain 
$25,000  of  the  purchase  price  from  some  source  other  than  through 
the  issue  of  bonds,  stock,  notes  or  other  evidences  of  indebtedness 
authorized  by  this  Commission.  In  my  opinion  the  evidence  in  this  case 
does  not  warrant  the  Commission  in  making  an  order  authorizing  the 
issue  of  stock  for  the  pilrpose  of  paying  $25,000  for  the  right  to  eon- 
duct  an  electrical  distributing  business  in  the  city  of  Coronado. 

I  recommend  that  this  application  be  granted  subject  to  the  conditions 
of  the  following  order: 

ORDER. 

Applications  having  been  made  to  the  Railroad  Commission  for  an 
order  authorizing  the  sale  and  transfer  of  properties  owned  by  the 
United  Light,  Fuel  and  Power  Company  and  the  issue  of  stock  by  the 
San  Diego  Consolidated  Gas  and  Ele.-tric  Company,  a  public  hearing 
having  been  held  and  the  Railroad  Commission  being  of  the  opinion 
that  these  applications  should  be  granted  subject  to  the  provisions  and 
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eoiiditious  of  this  order,  and  that  the  money,  property  or  labor  to  be 
procured  or  paid  for  by  the  issue  of  stock  herein  authorized  is  reason- 
ably required  by  the  San  Diego  Consolidated  Gas  and  Electric 
Company ; 

It  is  hereby  ordered,  that  United  Light,  Fuel  and  Power  Company 
be  and  it  is  hereby  authorized  to  sell  and  transfer,  at  a  cost  of  not 
exceeding  $100,000,  its  electric  light  and  power  distributing  system 
and  its  physical  properties,  privileges,  permits,  business  and  goodwill 
described  in  Exhibit  ''A''  and  Exhibit  ''B"  filed  m  Application  No. 
7734,  to  the  San  Diego  Consolidated  Gas  and  Electric  Company. 

It  is  hereby  further  ordered,  that  San  Diego  Consolidated  Gas  and 
Electric  Company  be  and  it  is  hereby  authorized  to  acquire  and  pur- 
chase all  of  said  properties,  and  pay  therefor  not  exceeding  $100,000, 
of  which  only  $75,000  may  be  capitalized  through  the  issue  of  stock, 
bonds,  notes  or  other  evidence  of  indebtedness  authorized  by  this 
Commission. 

It  is  hereby  further  ordered,  that  San  Diego  Consolidated  Gas  and 
Electric  Company  be  and  it  is  hereby  authorized  to  issue  and  sell  at 
not  less  than  96^  per  cent  of  its  par  value  net,  $78,100  par  value  7  per 
cent  cumulative  preferred  stock  and  use  the  proceeds  obtained  from 
the  sale  of  such  stock  to  pay  in  whole  or  in  part  for  the  properties 
which  it  is  herein  authorized  to  acquire. 

The  authority  herein  granted  is  subject  to  further  conditions  as 
follows : 

(1)  The  stock  herein  authorized  to  be  issued  and  the  amount  paid 
for  the  properties  herein  authorized  to  be  transferred  shall  not  be  urged 
before  this  Commission,  or  other  body  having  jurisdiction,  as  a  measure 
of  the  value  of  such  properties  for  the  purpose  of  fixing  rates  or  for 
any  purpose  other  than  the  transfer  herein  authorized. 

(2)  Within  sixty  days  after  the  execution  of  the  deed  conveying  the 
properties  herein  authorized  to  be  transferred,  San  Diego  Consolidated 
Gas  and  Electric  Company  shall  file  a  certified  copy  of  such  instrument 
with  the  Railroad  Commission. 

(3)  San  Diego  Consolidated  Gas  and  Electric  Company,  within 
sixty  days  after  the  acquisition  of  the  properties  of  United  Light,  Fuel 
and  Power  Company,  shall  file  with  the  Railroad  Commission  a  copy 
of  all  book  entries  relative  to  the  acquisition  of  such  properties. 

(4)  San  Diego  Consolidated  Gas  and  Electric  Company  shall  keep 
such  record  of  the  issue  and  sale  of  the  stock  herein  authorized  and  of 
the  disposition  of  the  proc^ds  as  will  enable  it  to  file,  on  or  before  the 
twenty-fifth  day  of  each  month,  a  verified  report  as  required  by  the 
Railroad  Commission's  General  Order  No.  24,  which  order,  in  so  far 
as  applicable,  is  made  a  part  of  this  order. 
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(5)  The  authority  herein  granted  will  apply  only  to  such  transfer  of 
properties  and  to  such  issue  of  stock  as  may  be  made  on  or  before 
November  30,  1922. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Kailroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  sixteenth  day  of  June,  1922. 


Decision  No.  10603. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  SIERRA  AND  SAN  FRAN- 
CISCO POWER  COMPANY,  A  CORPORATION,  AND  PACIFIC  GAS 
AND  ELECTRIC  COMPANY,  A  CORPORATION,  FOR  AN  ORDER  OF 
THE  RAILROAD  COMMISSION  GRANTING  APPLICANTS  A  CBR- 
TIPICATE  UNDER  SECTION  FIFTY  OF  THE  PUBLIC  UTILITIES 
ACT  DECLARING  THAT  PUBLIC  CONVENIENCE  AND  NECESSITY 
REQUIRE  AND  WILL  REQUIRE  THE  CONSTRUCTION  OF  THE 
POWER  PLANT  AND  PROJECT  MENTIONED  HEREIN;  AND  ALSO 
REQUIRE  AND  AVILL  REQUIRE  THE  CONSTRUCTION  OF  THE 
TRANSMISSION  LINE  DESCRIBED  IN  THIS  PETITION. 


Application  No.  6376. 
Decided  June  22,  1922. 


Certificate — Electric  Utility — Water  Diversion — Jurisdiction. — In  e^mitiiig 
the  Sierra  and  San  Francisco  Power  Company  and  the  Pacific  Gas  and  Electric 
('ompany  a  certificate  of  public  conTenience  and  necessity  to  constmct  a 
I)<>wer  plant  on  the  Middle  Fork  of  Stanislaus  River,  the  (\)mmisKion  holds 
that  it  does  not  have  jurisdiction  to  adjudicate  or  determine  the  relative  rigkta 
of  diversion  and  storage,  this  jurisdiction  being  under  the  State  Water 
Commission. 

C,  P.  Cut  ten  and  Chickering  and  Gregory,  by  Evan  WHliam9,  for  Applicant. 
(irant  and  Zimdara^  by  W,m.  Grant  and  J.  C,  Wehater^  for  Protestants. 
J,  T.  B.  Warren,  City  Attorney,  for  City  of  Sonora. 

Martin,  CommisBioner, 

OPINION. 

This  application  is  a  joint  petition  by  Pacific  Gas  and  Electric  Com- 
pany and  Sierra  and  San  Francisco  Power  Company  for  an  order  of 
the  Railroad  Commission  declaring  that  public  convenience  and  neces- 
sity require  and  will  require  the  construction  of  a  hydro-electric  power 
plant  to  be  known  as  the  Spring  Gap  plant,  to  be  constructed  on  the 
Middle  Pork  of  the  Stanislaus  River. 

The  evidence  indicates  that  Pacific  Gas  and  Electric  Company,  lessee 
of  the  properties  of  Sierra  and  San  Francisco  Power  Company  under 
a  certain  lease  entered  into  on  December  31,  1919,  proposes  to  con- 
struct a  hydro-electric  plant  of  7500  kilovolt  amperes  capacity  to  be 
located  on  the  south  bank  of  the  Middle  Fork  of  the  Stanislaus  River 
in  the  N.W.  }  of  the  S.E.  i  of  Section  21,  T.  4  N.,  R.  17  E.,  M.  D.  B. 
and  M.,  together  with  the  necessary  penstock   connecting  with  the 
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Philadelphia  ditch,  a  ditch  constructed  by  the  Sierra  and  San  Pran- 
Cisco  Power  Company,  diverting  waters  from  the  South  Fork  of  the 
Stanislaus  River  at  a  point  in  the  N.W.  i  of  the  N.W.  i  of  Section  30, 
T.  4  N.,  R.  18  E.,  M.  D.  B.  and  M.,  and  conveying  it  across  the  dividing 
ridge  and  discharging  into  the  Middle  Fork. 

The  Sierra  and  San  Francisco  Power  Company  has  heretofore  con- 
structed its  new  Strawberry  reservoir  and  has  been  diverting,  under 
Permit  No.  668  of  the  State  Water  Commission  of  California,  through 
the  Philadelphia  ditch,  water  stored  in  said  reservoir  in  excess  of 
water  heretofore  stored  and  dedicated  to  other  uses  and  the  natural 
flow  of  the  stream  as  authorized  in  said  permit  to  the  capacity  of  the 
ditch,  which  is  practically  50  second-feet.  The  water  has  been  con- 
ducted through  the  Philadelphia  ditch  to  a  point  known  as  Spring 
Gap,  where  it  has  been  allowed  to  spill  down  the  side  hill,  dropping 
through  a  total  head  of  1860  feet.  The  proposed  plant  is  to  be  installed 
to  utilize  this  eflfectiye  head  and  make  available  the  power  that  would 
otherwise  be  wasted.  The  estimated  cost  of  the  construction  is 
$975,000.. 

It  appears  from  the  evidence  that  Sierra  and  San  Francisco  Power 
Company  and  Pacific  Gas  and  Electric  Company,  lessee,  have  continued 
to  divert  the  water  to  a  maximum  flow  of  50  second-feet  from  the 
South  Fork  of  the  Stanislaus  River  through  the  Philadelphia  ditch  for 
approximately  five  years  under  appropriation  as  provided  in  Permit 
No.  668  of  the  State  Water  Commission;  that  the  construction  of  the 
Spring  Gap  power  plant  will  make  useful  approximately  6000  kilowatts 
of  additional  power  at  a  reasonably  low  cost  and  that  public  conven- 
ience and  necessity  will  be  served  by  the  construction  and  operation  of 
this  plant. 

Protestants,  representing  water  consumers  in  Tuolumne  County, 
urge  that  no  permit  be  granted  which  will  in  any  wise  impair  or 
seemingly  deny  any  rights  they  may  have  to  the  water  which  is  to  be 
used  in  the  Spring  Gap  power  plant. 

This  Commission  does  not  have  jurisdiction  to  adjudicate  or  deter- 
mine the  relative  rights  of  diversion  and  storage  on  this  stream,  this 
jurisdiction  being  under  the  State  Water  Commission.  It  appears, 
however,  that  the  water  has  been  diverted  and  that  permit  for  the 
diversion  of  water  has  been  granted  by  that  body  under  Permit  No.  668. 

I  recommend  the  following  form  of  order: 

ORDER. 

Pacific  Gas  and  Electric  Company  and  Sierra  and  San  Francisco 
Power  Company  having  applied  to  the  Railroad  Commission  for  a  cer- 
tificate that  public  convenience  and  necessity  require  and  will  require 
the  construction  by  Pacific  Gas  and  Electric  Company  of  a  certain 
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proposed  hydro-electric  power  plant  with  appurtenant  water  conduits, 
transmission  lines,  etc.,  to  be  known  as  the  Spring  Gap  power  plant 
with  a  capacity  of  7500  kilovolt  amperes,  a  hearing  having  been  held 
and  the  matter  submitted: 

The  Railroad  Commission  of  the  State  of  California  does  hereby  cer- 
tify and  declare  that  public  convenience  and  necessity  require  the  con- 
struction by  Pacific  Gas  and  Electric  Company  of  the  hydro-electric 
power  plant,  penstock,  water  conduits  and  transmission  lines,  all  known 
as  the  Spring  Gap  power  plant  and  more  fully  described  in  the  appli- 
(Uition  for  this  order^ 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  twenty-second  day  of  June, 
1922. 


Decision  No.  10604. 


IN  THE  MATTER  OF  THE  APPLICATION  OF  GREAT  WESTERN  POWER 
(X:>MPANY  OF  CALIFORNIA,  A  CORPORATION.  TO  ISSUE  AND  SELL 
TWO  MILLION  DOLLARS,  FACE  AMOUNT,  OF  SERIES  "C"  FIRST 
AND  REFUNDINC;  MORTGAGE  BONDS. 


Application  No.  7754. 
Decided  June  22,  1922. 


(iiiy  (\  Karl  and  Chaffee  E.  Hall  by  Chaffee  E.  Hall,  for  Applicant. 
Rknewict,  Commvtttioner. 

FIRST  SUPPLEMENTAL  OPINION. 

Great  Western  Power  Company  of  California,  in  its  first  supplemen- 
tal application  filed  in  the  above  entitled  matter,  asks  permission  to 
use  $1,653,073.19  of  the  proceeds  obtained  from  the  sale  of  the  Series 
**C"  six  per  cent  first  and  refunding  mortgage  bonds  authorized  by 
Decision  No.  10355,  dated  April  25,  1922,  to  finance  construction  expen- 
ditures made  prior  to  May  1,  1922,  and  to  pay,  in  part,  the  cost  of 
acquiring  properties. 

By  decision  No.  10356  the  Railroad  Commission  authorized  applicant 
to  issue  and  sell,  at  not  less  than  96  per  cent  of  face  value,  plus 
accrued  interest,  $2,000,000  of  Series  ''C  six  per  cent  first  and  refund- 
ing mortgage  sinking  fund  gold  bonds  due  February  1,  1952,  and  to 
use  the  proceeds,  if  necessary,  to  pay  general  mortgage  8  per  cent 
bonds  called  for  redemption  on  August  1,  1922.  The  order  of  the  Com- 
mission provided  that  any  of  such  proceeds  not  used  to  pay  general 
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mortgage  bonds  should  be  deposited  in  a  special  bank  account  or 
accounts  and  expended  only  for  such  purpose  as  the  Commission  might 
thereafter  authorize. 

The  company  now  reports  that  it  believes  that  the  holders  of  sub- 
stantially all  of  the  outstanding  general  mortgage  bonds  will  exercise 
their  rights  to  exchange  such  general  mortgage  bonds,  upon  redemp- 
tion, for  Series  ''B''  7  per  cent  first  and  refunding  bonds,  and  that 
consequently  only  a  small  portion  of  the  proceeds  (not  exceeding 
$250,000)  from  the  sale  of  the  $2,000,000  of  bonds  will  be  necessary  to 
pay  the  general  mortgage  bonds  when  called. 

Applicant  now  asks  the  Commission  to  make  its  order  permitting  the 
use  of  $1,653,073.19  of  the  proceeds  obtained  from  the  sale  of  bonds 
authorized  by  Decision  No.  10355  to  reimburse  its  treasury. 

The  company  reports  that  it  has  expended  for  capital  purposes  prior 
to  December  31,  1921,  for  which  it  has  not  been  reimbursed,  the  sum 
of  $34.59 ;  that  it  has  expended  for  its  Golden  Gate  substation  prior  to 
May  1,  1922,  $140,033.64,  for  other  additions  and  betterments  prior 
to  May  1,  1922,  $1388,004.96,  and  for  the  properties  of  Universal  Elec- 
tric and  Gas  Company,  $1,125,000,  making  a  total  of  $1,653,073.19 
representing  expenditures  made  prior  to  May  1,  1922,  for  which  appli- 
cant has  not  been  reimbursed. 

I  herewith  submit  the  following  form  of  order : 

FIRST  SUPPLEMENTAL  ORDER. 

Great  Western  Power  Company  of  California,  having  applied  to  the 
Railroad  Commission  for  permission  to  use  proceeds  obtained  from  thp 
sale  of  the  bonds  authorized  by  Decision  No.  10355  dated  April  25, 
1922,  a  public  hearing  having  been  held  and  the  Railroad  Commission 
being  of  the  opinion  that  the  application  should  be  granted,  as  herein 
provided ; 

It  is  hereby  ordered,  that  the  order  in  Decision  No.  10355  dated 
April  25,  1922,  be  and  it  is  hereby  modified  so  as  to  permit  Great 
Western  Power  Company  of  California  to  use  not  exceeding 
$1,653,073.19  of  the  proceeds  obtained  from  the  sale  of  the  $2,000,000 
of  bonds  authorized  by  the  order  in  said  decision,  to  finance  the  cost  of 
the  extensions,  additions,  betterments,  and  properties  described  in  the 
first  supplemental  application  in  this  proceeding  and  referred  to  in  the 
foregoing  opinion,  provided: 

That  only  such  cost  of  the  extensions,  additions,  betterments,  and 
properties  as  is  properly  chargeable  to  capital  account  under  the  Classi- 
fication of  Accounts  prescribed  or  adopted  by  the  Railroad  Commis- 
sion shall  be  financed  through  the  use  of  $1,653,073.19  of  the  proceeds. 

55—17236 
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It  is  hereby  further  ordered,  that  the  order  in  Decision  No.  10355 
dated  April  25,  1922,  shall  remain  in  full  force  and  effect  except  as 
modified  by  the  first  supplemental  order. 

The  foregoing  first  supplemental  opinion  and  first  supplemental 
order  are  hereby  approved  and  ordered  filed  as  the  first  supplemental 
opinion  and  first  supplemental  order  of  the  Railroad  Commission. 

Dated  at  San  Francisco,  California,  this  twenty-second  day  of  June, 
1922. 


Decision  No.  10605. 


IN  THE  MATTER  OF  THE  APPLICATION  OF  GREAT  WESTERN  POWER 
COMPANY  OF  CALIFORNIA,  A  CORPORATION,  TO  ISSUE  AND  SELL 
TWO  MILLION  DOLLARS  PAR  VALUE  OF  PREFERRED  STOCK. 


Application  No.  7925. 
Decided  June  22,  1922. 


Guy  a.  Earl  and  Chaffee  E.  Wall  by  Chaffee  E.  Hall,  for  Applicant. 

Benedict,  CommMsioner. 

OPINION. 

Great  Western  Power  Company  of  California  asks  permission  to 
issue  and  sell,  at  not  less  than  $90  per  share,  20,000  shares  ($2,000,000 
par  value)  of  its  7  per  cent  cumulative  preferred  stock  and  to  use  the 
proceeds  to  finance  construction  expenditures  made  or  to  be  made  dur- 
ing 1922. 

Applicant  reports  that  it  proposes  to  expend,  or  has  already 
expended,  during  the  year  1922,  for  the  acquisition  of  property,  for 
the  construction,  completion,  extension  or  improvement  of  facilities, 
and  for  the  improvement  and  maintenance  of  its  service,  the  sum  of 
$2,383,285,  as  shown  in  some  detail  in  Exhibit  ''A." 

This  expenditure  is  distributed  by  applicant  to  its  various  districts 
as  follows : 

San   Francisco  $489,050  00 

Oakland T,361.4.Sri  00 

Sacramento 179,000  00 

Big   Bend    35.000  00 

San   Mateo 11.500  00 

Rio  Vwta  82,000  00 

Northwestern    40,250  00 

Big  Meadows   185.000  00 

Total $2,383,285  00 

Tt  appears  that  $575,167.85  of  this  amount  was  expended  prior  to 
May  1,  1922,  and  has  been  financed  or  will  be  financed  by  proceeds 
obtained  from  sources  other  than  preferred  stock.  Deductinpr  $575,- 
167.85  from  the  total  reported  expenditures  for  1922  leaves  a  balance 
of  $1,808,117.15. 
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The  expenditures  allocated  to  the  San  Francisco  district  include 
$245,800  for  a  submarine  cable ;  those  allocated  to  the  Oakland  district 
$880,652  for  the  Golden  Gate  substation. 

As  of  April  30,  1922,  the  company  reports  outstanding  $4,303,084.21 
of  its  7  per  cent  preferred  stock.  The  record  shows  that  applicant  at 
present  is  realizing  more  than  $90  per  share  net  from  the  sale  of  its 
stock.  The  order  herein  will  permit  applicant  to  sell  the  stock  at  not 
less  than  $91.50  per  share  net  and  use  the  proceeds  to  pay  for  exten- 
sions, additions  and  betterments  described  in  Exhibit  ''A"  filed  in  this 
proceeding. 

I  herewith  submit  the  following  form  of  order: 

ORDER. 

Great  Western  Power  Company  of  California,  having  applied  to  the 
Railroad  Commission  for  permission  to  issue  and  sell  $2,000,000  of 
preferred  stock,  a  public  hearing  having  been  held  and  the  Railroad 
Commission  being  of  the  opinion  that  the  money,  property  or  labor  to 
be  procured  or  paid  for  is  reasonably  required  for  the  purpose  or  pur- 
poses  specified  herein,  and  that  the  expenditures  for  such  purpose  or 
purposes  are  not  in  whole  or  in  part  reasonably  chargeable  to  operating 
expenses  or  to  income ; 

It  is  hereby  ordered,  that  Great  Western  Power  Company  of  Cali- 
fornia be  and  it  is  hereby  authorized  to  issue  and  sell  for  cash  at  not 
less  than  $91.50  net  per  share,  20,000  shares  ($2,000,000  par  value) 
of  its  7  per  cent  cumulative  preferred  stock  and  to  use  the  proceeds  to 
finance  in  part  the  cost  of  the  extensions,  additions  and  betterments  not 
financed  through  the  sale  of  bonds,  reported  in  Exhibit  *'A''  filed  in 
this  proceeding. 

The  authority  herein  granted  is  subject  to  the  following  conditions : 

1.  Only  such  portion  of  the  cost  of  the  extensions,  additions  and 
betterments  reported  in  Exhibit  '*A''  as  is  properly  chargeable  to 
capital  account  under  the  Classification  of  Accounts  prescribed  or 
adopted  by  the  Railroad  Commission  may  be  financed  through  the  issue 
and  sale  of  the  stock  herein  authorized. 

2.  Applicant  shall  keep  such  record  of  the  issue  and  sale  of  the  stock 
herein  authorized  and  of  the  disposition  of  the  proceeds  as  will  enable 
it  to  file,  on  or  before  the  twenty-fifth  day  of  each  month,  a  verified 
report,  as  required  by  the  Railroad  Commission's  General  Order  No. 
24,  which  order,  in  so  far  as  applicable,  is  made  a  part  of  this  order. 

3.  The  authority  herein  granted  will  apply  only  to  such  stock  as  may 
be  issued  and  sold  on  or  before  December  31,  1922, 
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The  foregoing:  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  St^t^? 
of  California. 

Dated  at  San  Francisco,  California,  this  twenty-second  day  of  June, 
1922. 


Decision  No.  10606. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  BEAR  VAU^EY 
UTILITY  COMPANY  FOR  AITTHORITY  TO  SELL  TWO  HUNDRED 
SHARES  OF  ITS  CAPITAT.  STOCK.  AND  FOR  A  CERTIFICATE  OF 
PUBLIC  CONVENIENCE  AND  NECESSITY  FOR  THE  ACQUIRING  OF 
A  IX>NG  DISTANCE  TELEPHONE  LINE.  RIGHTS  OF  WAY,  NECES- 
SARY LANDS  AND  OFFICES,  AND  THE  CONSTRUCTION  OP  TELE- 
PHONE LINES  THROUGHOUT  THE  VICINITY  KNOWN  AS  BIG 
BEAR   VALLEY.  CALIFORNIA. 


Application  No.  7495. 
Decided  June  22,  1922. 


Setttrities — Stock — Crrtificate. — Applicant  authorized  to  issue  and  sell  for  cash 
at  not  less  than  eighty-five,  153  shares  ($15,300)  of  ita  common  capital  stock 
and  to  exercise  franchise  rights  granted  by  the  board  of  supervisors  of  San 
Bemanlino  County  for  telephone  service. 

Certificate — Exi.stino  Company — Service. — Protest  of  an  existing  company  h 
not  sustained,  as  it  is  declared  to  ha%'e  shown  no  disposition  to  provide  the 
service  contemplated  in  the  application.  Had  it  done  so  the  Commission  states 
it  would  recognize  and  protect  protestant's  rights  to  extend  service,  but  under 
the  circumstances  it  has  no  superior  right  to  serve  a  territory  which  it  has 
not  already  entered. 

MeNahh  and  Hodge,  by  R.  E.  Hodge,  for  Applicant. 

Jame-n  Encin,  in  propria  persona, 

•/.  L.  Adams,  for  The  Pacific  Telephone  and  Telegraph  Company. 

Dad  SkinneTf  for  Pine  Knot  Company,  Protestants. 

By  the  Commission. 

OPINION. 

The  Bear  Valley  Utility  Company,  petitioner  herein,  is  a  corpora- 
tion organized  under  the  laws  of  this  state  for  the  purpose,  ainon«: 
other  thin^,  of  acquiring,  constructing,  owning  and  operating  tele- 
phone lines  and  necessary  appliances  and  to  conduct  a  general  telephone 
husiness  in  portions  of  San  Bernardino  County,  and,  in  particular,  in 
the  territory  known  as  Big  Bear  Valley.  In  this  application  the  peti- 
tioner is  seeking  a  certificate  of  public  convenience  and  necessity 
authorizing  it  to  exercise  the  rights  and  privileges  conferred  upon  it 
by  the  board  of  supervisors  of  San  Bernardino  County,  on  November 
21,  1921,  in  Ordinance  No.  198,  entitled  ''An  Ordinance  granting  a 
franchise  to  the  Bear  Valley  Utility  Company,  a  corporation,  for  a 
period  of  fifty  years,  to  erect,  construct,  operate  and  maintain  an  elec- 
tric pole,  tower  and  wire  system  for  the  purpose  of  the  transmission  of 
telephone  messages  upon  and  along  the  highways  of  the  county  of  San 
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Bernardino  and  outside  of  any  incorporated  city  or  town.*'  It  is  also 
seeking  an  order  of  the  Commission,  authorizing  it  to  issue  and  sell  two 
hundred  shares  of  its  common  capital  stock  for  the  purpose  of  acquiring 
a  privately  owned  telephone  line  extending  from  Big  Bear  Valley  to 
Highland  and  for  the  purpose  of  constructing  and  establishing  a  tele- 
phone exchange  and  telephone  lines  and  other  necessary  telephone 
equipment  in  Big  Bear  Valley,  San  Bernardino  County,  California. 

Public  hearings  in  the  matter  were  held  at  Pine  Knot  on  June  1  and 
2,  1922,  before  Examiner  Williams. 

In  its  application,  petitioner  asks  authority  to  issue  and  sell  two  hun- 
dred shares  of  its  common  capital  stock  at  par  value  $100  per  share. 
At  the  hearing  on  June  1  it  asked  and  was  granted  permission  to  amend 
its  application  to  ask  for  authority  to  sell  its  stock  at  not  less  than 
$85  per  share.  As  shown  in  the  previous  proceeding  before  this  Com- 
mission, Application  No.  7005,  it  is  of  record  that  the  Bear  Valley 
Utility  Company  was  organized  on  June  30,  1921,  with  an  authorized 
capital  stock  of  $100,000,  divided  into  1000  shares. 

In  its  Decision  No.  9396,  decided  August  23,  1921,  in  the  proceeding 
referred  to  above,  the  Commission  authorized  the  issuance  and  sale  by 
petitioner  of  400  shares  of  its  common  capital  stock  at  not  less  than 
85  per  cent  of  par  value,  for  the  purpose  of  financing  the  proposed 
construction  of  an  electric  distributing  system  in  Big  Bear  Valley,  and 
for  working  capital.  Of  this  amount  it  has  issued  and  sold  243  shares. 
Of  the  amount  obtained  from  the  sale  of  this  stock,  it  has  expended 
$19,479.80.  The  purposes  for  which  it  is  desired  to  obtain  fimds  by  the 
sale  of  the  200  shares,  for  which  application  is  now  made,  are  the  pur- 
chase of  necessary  equipment  and  material  for  the  construction  of  tele- 
phone lines  and  the  installation  of  central  office  and  subscriber  station 
apparatus,  and  for  the  purchase  of  an  existing  line. 

The  application  sets  forth,  in  effect,  that  the  territory  within  which 
it  proposes  to  construct  and  operate  its  telephone  system  is  a  rapidly 
developing  section  of  mountain,  summer  and  winter  camps;  that  the 
only  telephone  service  now  available  is  inadequate  and  inefficient,  being 
that  which  is  provided  by  a  line  extending  from  the  Pine  Knot  Hotel, 
at  Pine  Knot,  to  Redlands,  owned  and  operated  by  the  Pine  Knot  Cor- 
poration, and  the  privately  owned  line,  which  petitioner  desires  to 
acquire,  extending  between  Big  Bear  Valley  and  Highland;  that  the 
public  convenience  and  necessity  require  the  establishment  of  a  tele- 
phone exchange  in  Big  Bear  Valley,  connecting  the  various  camps,  resi- 
dences and  business  houses  located  therein ;  and  that  the  purchase  and 
operation  of  the  line,  which  it  desires  to  acquire,  and  the  establishment 
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of  the  proposed  telephone  exchange,  will  not  interfere  with  the  lines  of 
any  existing  public  utility  of  like  character. 

The  monthly  rates  which  petitioner  desires  to  establish  are  set  forth 
in  the  following  table.  The  rates  proposed  for  long  distance  telephone, 
toll  and  telegraph  service  are  the  same  as  those  now  in  effect  for 
similar  service  over  the  toll  lines  of  The  Pacific  Telephone  and  Tele- 
graph Company  with  which  lines  it  is  proposed  to  establish  connection 
at  San  Bernardino  for  service  to  and  from  outside  points. 

Table  of  Proposed  Rates. 

Business        Rn^IdeDce 

Individual  one-party  line,  wall  set,  per  month $4  25  $J?  50 

Two-party  line,  wall  set,  per  month _ 3  75  3  00 

Four-party  line,  wall  set,  per  month _ *2  50 

Eight-party  line,  wall  set,  per  month— _ 2  25 

Suburban  ten-party  line,  wall  set,  per  month 3  50  3  50 

Extension  sets,  per  month j 1  00  1  00 

Farmer  lines,  per  year. 24  00  12  00 

Primary  Rate  Area: 

All  rates  except  suburban  line  rates  to  apply  in»«ide  a  two  miles  radius  from  tlw 
central  office — outside  that  area  additional  mileajje  rates  to  apply  as  follows : 

Mileage  Rates. 

For  each  quarter  mile  or  fraction  thereof. 

One-party  line. — $0  50  per  month 

Two-party  llHe__ - 35  per  month 

Four-party  line.. .--       25  per  month 

Eight-party   line _ •— - 15  per  month 

Auxiliary  Service. 

Desk  sets  instead  of  wall  sets $0  25  per  month 

Extra  bells - 50  per  month 

Additional  listings _ - — -       50  per  month 

Joint  users  - 1  50  per  month 

Farmer  Line  Service: 

Farmer  line  service  will  be  furnished  at  the  rates  listed  above  for  not  less  than  five 
subscribers  per  line.  Under  these  rates  subscribers  will  be  required  to  furnish  and 
maintain  at  their  own  expense  the  necessary  lines  from  the  subscribers'  premises  to 
the  boundary  of  the  primary  rate  area,  complete  telephone  sets  and  substation  pro- 
tection. Tlie  company  will  furnish  and  maintain,  at  its  own  expense,  the  neoessair 
connecting  lines  from  the  switchboard  to  the  boundary  of  the  primary  rate  area,  and 
switchboard  service,  farmer  line  stations  not  to  be  located  within  the  primary  rate 
area. 

Moves  and  Changes. 

3.  OhaiKes  for  changes  of  location  of  telephone  equipment  or  wiring  on  th^ 
subscriber's  premises: 

a.  For  moving  a  telephone  set  from  one  location  to  another  on  the  same 
premises,  a  charge  of  $3.00. 

6.  For  moving  any  other  equipment  or  wiring  from  one  location  to  another 
on  the  same  premises,  a  charge  based  on  the  cost  of  labor  and  material. 

2.  Charges  for  changes  other  than  moves  in  wiring  and  equipment  on  the 
subscriber's  premises,  made  on  the  initiative  of  the  subscriber: 

a.  For  change  in  type  or  style  of  telephone  set,  a  charge  of  $3.00. 

b.  For  other  changes  in  equipment  or  wiring,  a  charge  based  on  the  cost  of 
labor  and  material. 
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3.  The  charges  specified  above  not  to  apply  if  the  changes  or  moves  are  required 
for  the  proper  maintenance  of  the  equipment  or  servicp. 

4.  The  charges  specified  above  not  to  apply  if  the  changes  are  required  }^ecauso 
of  a  change  in  class  or  grade  of  service. 

Petitioner  has  also  submitted  suggested  rules  and  regulations  cover- 
ing the  installation  and  operation  of  service,  etc.,  v^hich,  in  some 
respects,  differ  from  the  standard  rules  and  regulations  heretofore 
adopted  by  this  Commission  in  its  Decision  No.  287if,  governing  these 
matters  and  which  are  generally  in  operation  throughout  this  state. 
Since  this  Commission  will  require  the  petitioner  to  adopt  rules  and 
regulations  in  conformity  with  those  provided  for  in  that  decision,  the 
rules  and  regulations  submitted  by  petitioner  need  not  be  set  forth  in 
this  opinion. 

The  Pine  Knot  Company,  referred  to  above  as  Pine  Knot  Corpora- 
tion, protests  the  granting  of  a  certificate  of  public  convenience  and 
necessity  to  petitioner  on  the  grounds  that  it  has,  for  about  twelve 
years,  operated  a  telephone  line  between  Pine  Knot  in  Big  Bear  Valley 
and  the  city  of  Redlands;  that,  except  at  intervals  of  interruption,  due 
to  storms  or  other  causes  beyond  its  control,  it  has  furnished  adequate 
service  and  that  it  is  willing  and  ready  to  provide  additional  facilities, 
if  required,  to  maintain  adequate  and  efficient  service.  It  gave  notice 
also  that  the  Southwestern  Home  Telephone  Company  of  Redlands, 
with  which  system  its  line  connects  for  toll  service,  desires  to  file  a 
similar  protest.  By  stipulation,  it  was  agreed  that  eight  days  should 
be  allowed  the  Southwestern  Home  Telephone  Company,  within  which 
to  file  this  protest  and  seven  days  allowed  the  petitioner  to  file  its 
answer.  The  Southwestern  Home  Teleplione  Company,  however,  has 
failed  to  file  its  protest. 

Protestant  has  heretofore  filed  with  the  Railroad  Commission  its 
rates  for  toll  service  between  the  City  of  Redlands  and  points  on  its 
line,  including  Pine  Knot,  thus  being  of  record  with  the  Commission 
as  a  public  utility,  providing  a  toll  service  only  within  a  portion  of  the 
territory  involved  in  petitioner's  application.  It  has  not  furnished,  and 
does  not  now  furnish,  service  in  or  between  different  points  within  Big 
Bear  Valley.  At  Pine  Knot  it  has  one  telephone  operated  as  a  toll 
station  on  the  line  extending  to  Redlands.  The  private  line  which 
petitioner  proposes  to  purchase  and  operate  as  a  toll  line,  connecting 
Big  Bear  Valley  with  the  toll  lines  of  The  Pacific  Telephone  and  Tele- 
graph Company,  was  originally  constructed  for  private  use  but  has 
been  permitted  by  its  owners  to  be  used  by  the  public  without  the  pay- 
ment of  toll  charges  for  its  use.  It  has  been  in  operation,  except  dur- 
ing interruptions  due  chiefly  to  weather  conditions,  for  approximately 
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eight  or  ten  years.  The  only  telephones  connecting  with  it  in  Big  Bear 
Valley  are  those  maintained  by  its  private  owners,  who  are  willing  to 
transfer  it  to  the  petitioner. 

The  Commission  has  here  before  it  a  case  wherein  public  convenience 
and  necessity  clearly  require  a  telephone  service,  which,  until  now, 
when  petitioner  is  willing,  able  and  ready  to  provide  it,  neither  the 
protestant  nor  the  owners  of  the  private  line  apparently  have  been  able 
or  have  made  an  effort  to  provide.  In  so  far  as  an  encroachment  upon, 
or  interference  with,  the  use  by  the  public  of  protestant 's  toll  line  to 
Bedlands  is  concerned,  it  does  not  appear  that  the  operation  by  peti- 
tioner of  the  existing  private  line  which,  under  such  operation  would 
be  subject  to  the  payment  of  toll  charges  for  its  use  would  detract  any 
more,  if  indeed  as  much,  from  the  use  of  protestant 's  line,  as  it  would 
if  its  operation  under  private  ownership  were  to  be  continued. 

The  issue  here  appears  rather  to  be  in  the  establishment  of  service 
which  petitioner  proposes  to  place  at  the  convenient  disposal  of  resi- 
dents and  others  throughout  the  valley.  This,  protestant  has  heretofore 
shown  no  disposition  to  provide.  Had  it  done  so,  in  good  faith,  its 
right  to  extend  service  would  be  recognized  and  protected,  but  it  is  now 
urging  a  superior  right  to  serve  a  territory  which  it  has  not  already 
entered.  The  project  in  which  petitioner  desires  to  engage  is  not  one 
in  which  there  is  any  needless  duplication  of  investment  involved,  hence 
there  will  be  no  economic  waste  to  be  borne  through  rates  by  the  public. 
On  the  contrary,  petitioner  has  already  provided  and  is  continuing  to 
extend  facilities  for  its  electric  distributing  system  which  it  is  intended 
to  use  jointly  in  the  construction  of  telephone  lines,  thns  effecting  a 
means  of  curtailing  invested  capital. 

Applicant  has  obtained  and  presented  a  petition,  signed  by  a  sub- 
stantial number  of  interested  business  men  and  other  persons,  endorsing 
the  enterprise.  A  canvass  for  prospective  telephone  users,  conducted 
by  petitioner,  indicates  that  there  will  be  approximately  ninety  tele- 
phones awaiting  installation  within  Big  Bear  Valley  as  soon  as  facili- 
ties can  be  provided.  It  is  our  opinion,  therefore,  that  petitioner's 
application  should  be  granted,  subject,  however,  to  the  issuance  by  the 
Commission  of  its  supplemental  order,  as  hereinafter  provided,  with 
reference  to  the  issuance  and  sale  of  petitioner's  capital  stock. 

Petitioner  is  seeking  authority  to  purchase  the  private  line,  hereto- 
fore referred  to,  known  as  the  Talmadge  line,  for  the  sum  of  $4,700, 
payable  in  stock  of  the  company.  According  to  incomplete  informa- 
tion now  available,  this  line  consists  approximately  of  fifty  or  fifty-two 
miles  of  grounded  iron  circuit,  constructed  for  the  most  part  on  trees 
but  partly  on  redwood  poles.    For  the  purpose  of  appraising  the  prop- 
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erty,  to  determine  its  reasonable  value  for  purposes  of  sale  and  trans- 
fer, the  Commission's  engineers  recently  made  a  trip  to  Big  Bear 
Valley,  but,  due  to  the  fact  that  the  section  of  country  through  which 
the  line  is  constructed  was  at  the  time  heavily  covered  with  snow,  they 
were  unable  to  make  an  inventory  and  appraisal  of  the  line.  This  it 
will  be  necessary  to  do  before  it  can  be  determined  whether  the  pro- 
posed purchase  price  is  reasonable  and  before  the  Commission  can  pass 
upon  the  issuance  of  stock  in  payment  for  the  same.  This  will  be  done 
as  soon  as  circumstances  will  permit.  In  the  meantime  the  Commission 
must  withhold  authority  for  the  issuance  of  this  portion  of  petitioner's 
stock.  As  to  the  balance  of  the  proposed  stock  issue,  since  the  purposes 
for  which  it  is  desired  to  make  use  of  the  proceeds  obtained  from  the 
sale  of  stock  are  for  proper  capital  purposes  the  Commission  is  willing 
to  authorize  its  issuance  at  not  less  than  85  per  cent  of  par  value. 

In  the  matter  of  rates  proposed  by  petitioner  to  be  charged  for  the 
service  involved,  as  set  out  in  the  preceding,  except  as  to  the  rate  for 
suburban  residence  service,  and,  except  in  certain  other  minor  respects, 
there  appears  to  be  no  objection  to  their  present  adoption.  The  pro- 
posed rates  are  somewhat  higher  than  the  rates  ordinarily  charged  in 
exchanges  of  the  size  which  petitioner  estimates  will  be  in  operation 
when  service  first  is  established.  Conditions  in  this  locality  are  such 
that  a  rate  higher  than  would  ordinarily  obtain,  under  more  favorable 
conditions,  would  appear  to  be  justified.  If,  after  the  proposed  system 
has  been  in  operation  for  a  sufficient  time  to  determine  the  ultimate 
reasonableness  of  the  rates  hereinafter  authorized,  it  might  appear  that 
these  rates  are  excessive,  they  may  then  be  modified  by  a  subsequent 
filing,  upon  the  initiative  of  petitioner  or  upon  the  further  order  of 
the  Railroad  Commission.  In  order  to  conform  more  nearly  with  the 
rates  proposed  for  other  classes  of  service,  the  rate  for  suburban 
residence  service  should  not  exceed  $3  per  month.  Under  the  circum- 
stances, we  are  willing  that  the  rates  herein  proposed  and  as  modified 
in  this  suggestion  be  made  effective  upon  the  establishment  of  service. 

The  order,  contained  in  the  Commission's  Decision  No.  9396,  Appli- 
cation No.  7005,  heretofore  referred  to,  authorized  applicant  to  issue 
and  sell,  on  or  before  February  28,  1922,  at  not  less  than  85  per  cent 
of  par  value,  400  shares  of  its  common  capital  stock.  It  has  since  come 
to  the  notice  of  the  Commission  that  85  shares  of  the  stock  therein 
authorized  to  be  issued  and  sold  have  been  pledged  to  the  San  Bernar- 
dino National  Bank  as  security  for  a  loan  aggregating  $8,500,  issued 
upon  the  notes  of  three  individuals. 

The  authority  to  issue  and  sell  stock,  above  referred  to,  does  not  per- 
mit the  Bear  Valley  Utility  Company  to  hypothecate  any  of  its  stock. 
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This  matter  having  beeii  called  to  the  attention  of  petitioner,  it  states 
that  this  amount  of  stock  was  not  pledged  by  it  as  security  but  that, 
so  far  as  it  is  concerned,  the  stock  has  actually  been  sold  and  is  no 
longer  the  property  of  the  utility.  This  is  not  a  matter  of  direct 
importance  in  the  present  proceeding,  but  the  Commission  suggests  that 
if  this  amount  of  stock  has  actually  been  sold  by  the  utility,  it  be 
issued  in  the  name  of  and  sold  to  the  persons  giving  their  notes  to  the 
San  Bernardino  National  Bank,  whereupon  they,  as  individuals,  may, 
if  they  so  desire,  transfer  it  to  the  bank  as  security. 

ORDER. 

Application  having  been  filed  with  the  Railroad  Commission  by  Bear 
Valley  Utility  Company  for  authority  to  sell  200  shares  of  its  common 
capital  stock  and  for  an  order  granting  a  certificate  declaring  that 
public  convenience  and  necessity  require  the  acquisition,  constniction 
and  operation  of  telephone  lines,  rights  of  way,  necessary  lands  and 
offices  in  and  throughout  the  vicinity  known  as  Big  Bear  Valley,  Cali- 
fornia; public  hearings  having  been  held  and  the  matter  being  now 
ready  for  decision ;  and  it  appearing  to  the  Railroad  Commission  that 
the  application  should  be  granted  and  that  the  money,  property  or 
labor  to  be  procured,  or  paid  for,  by  such  issue  of  stock  is  reasonably 
required  for  the  purposes  specified  herein,  and  that  the  expenditures 
for  such  purpose,  or  purposes,  are  not  in  whole  or  in  part  reasonably 
chargeable  to  operating  expenses  or  to  income; 

It  is  hereby  ordered,  that  the  Bear  Valley  Utility  Company  be  and 
it  is  hereby  authorized  to  issue  and  sell,  for  cash,  on  or  before  November 
1.  1922,  at  not  less  than  85  per  cent  of  par  value,  153  shares  ($15,300^ 
of  its  common  capital  stock. 

The  authority  herein  granted  to  issue  stock  is  subject  to  the  condi- 
tions following: 

1.  The  proceeds  from  the  sale  of  the  stock  herein  authorized  to  be 
issued  and  sold  shall  be  used  by  applicant  to  finance  the  proposed  con- 
struction work  and  for  working  capital,  as  described  in  Exhibit  No.  4, 
filed  with  this  application. 

The  petitioner,  Bear  Valley  Utility  Company,  shall  not  issue  and 
sell  any  of  its  stock  for  the  purpose  of  acquiring  the  telephone  line 
know^n  and  designated  in  the  preceding  opinion  as  the  Talmadge  line, 
until  it  shall  have  been  determined  by  this  Commission  the  reasonable 
amount  of  stock  which  petitioner  may  be  permitted  to  issue  and  sell 
for  said  purpose  and  until  this  Commission  shall  have  issued  its  supple- 
mental order  herein  authorizing  such  issuance  and  sale. 

2.  Applicant  shall  keep  such  record  of  the  issuance  and  sale  of  the 
stock  herein  authorized  and  of  the  disposition  of  the  proceeds  as  will 
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enable  it  to  file  on  or  before  the  twenty-fifth  day  of  each  month  a  veri- 
fied report  as  required  by  the  Railroad  Commission's  General  Order 
No.  24,  which  order,  in  so  far  as  applicable,  is  made  a  part  of  this 
order. 

The  Railroad  Commission  hereby  declares  that  public  convenience 
and  necessity  require  the  exercise  by  the  Bear  Valley  Utility  Company 
of  the  rights  and  privileges  granted  by  the  board  of  supervisors  of 
San  Bernardino  County  on  November  21,  1921,  in  Ordinance  No.  198, 
provided  that  the  Bear  Valley  Utility  Company,  within  thirty  (30) 
days  from  the  date  of  this  order,  shall  file  with  the  Railroad  Commis- 
sion  a  stipulation  duly  authorized  by  its  board  of  directors,  declaring 
that  it,  its  successors  and  assigns,  will  not  claim  before  the  Railroad 
Commission  or  any  court  or  other  public  body,  a  value  for  such  rights 
and  privileges  in  excess  of  the  amount  actually  paid  to  the  county  of 
San  Bernardino  as  the  consideration  for  the  grant  of  such  franchise, 
which  amount  shall  be  stated  in  this  stipulation. 

Before  the  schedule  of  rates  herein  authorized  may  become  effective 
petitioner  shall  first  have  filed  for  the  approval  of  the  Railroad  Com- 
mission its  schedule  of  rates  as  set  forth  and  modified  in  the  opinion 
preceding  this  order,  together  with  its  rules  and  regulations  governing 
the  same. 

Dated  at  San  Francisco,  California,  this  twenty-second  day  of  June, 
1922. 


DECISION  No.  10607. 

IN  THE  MATfER  OF  THE  APPLICATION  OF  W.  11.  SMITH  FOR  ADJUST- 
MENT AND  ESTABLISHMENT  OP  RATES  FOR  SERVICE  OF  WATER 
IN  THE  TOWN  OF  BLAIRSDEN,  PLUMAS  COUNTY,  CALIFORNIA. 


Application  No.  7530. 
Decided  June  22,  1922. 


Tbanhfbb — Joint  Application. — Where  a  transfer  was  made  in  good  faith  and  the 
seller  in  not  now  accessible,  the  title  will  be  recognised  as  vested  in  the  pur- 
chaser, even  though  joint  participation  for  permission  to  transfer,  as  provided 
in  the  Public  Utilities  Act,  was  not  made. 

Dedication — Private  Rights — Public  Use. — A  pfivate  right  can  not  be  granted 
out  of  a  supply  already  dedicated  to  public  use. 

H.  A.  Enoell  and  Francis  Carr,  by  If.  A.  Encellj  for  Applicant. 

Isadore  Riffch  in  relation  to  his  contract  with  C.  A.  Jones,  predecessor  in  interest 

of  W.  H.  Smith,  and  for  Martin  H.  Miller. 
James  L.  Jones,  in  propria  persona. 

By  the  Commission. 

OPINION. 

W.  H.  Smith,  doing  business  under  the  name  of  the  Blairsden  Water 
Company's  System,  applicant  herein,  is  engaged  in  furnishing  water 
for  domestic  purposes  in  the  town  of  Blairsden,  Plumas  County. 
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Applicant  asks  that  it  be  determined  by  the  Railroad  Commission 
that  applicant  is  a  public  utility  with  the  right  to  collect  rates  and 
charges  for  delivery  of  water  through  his  system  and  that  an  adjust- 
ment and  establishment  of  said  rates  be  made  by  the  Railroad  Com- 
mission; also  for  the  ratification  of  the  transfer  of  the  water  system 
from  C.  A.  Jones  to  W.  H.  Smith,  made  October  5,  1918. 

A  public  hearing  was  held  in  this  proceeding  at  Blairsden,  Plumas 
(bounty,  of  which  all  of  applicant's  consumers  were  duly  notified  and 
given  an  opportunity  to  appear  and  to  be  heard. 

This  system  was  constructed  in  1912  by  C.  A.  Jones  and  transferred 
by  him  to  W.  H.  Smith  and  wife  on  October  5,  1918,  without 
authority  from  the  Railroad  Commission. 

By  an  agreement  with  the  Western  Pacific  Railroad  Company,  the 
Blairsden  Water  Company's  System  erected  a  5000-gallon  tank  on  the 
Railroad  Company's  right  of  way,  into  which  the  overflow  from  the 
Railroad  Company's  water  tank  is  delivered.  This  constitutes  the 
water  supply. 

The  distribution  svstem  consists  of  443  feot  of  2-inch  standard  screw 
pipe  and  300  feet  of  1-inch  standard  screw  pipe,  which  delivers  water 
to  three  consumers  between  the  tank  and  the  Blairsden  Hotel,  owned 
by  W.  IT.  Smith,  and  to  the  Blairsden  Hotel.  The  Blairsden  Water 
Company  does  not  claim  ownership  of  the  pipe  line  beyond  the  hotel. 

It  appears  that  subsequent  to  the  sale  of  the  water  system,  C.  A. 
Jones  left  this  state  and  his  present  whereabouts  are  unknown.  It 
will  therefore  be  impossible  to  secure  his  participation  in  a  joint 
application  for  permission  to  transfer  the  sj'stem,  as  is  provided  for 
by  the  Public  Utilities  Act.  It  further  appears  that  the  transfer  was 
made  in  good  faith  and  with  no  intent  of  violating  the  Public  Utilities 
Act.  Under  these  circumstances  it  appears  that  W.  H.  Smith's  title 
to  the  water  system  should  be  recognized  by  this  Commission. 

In  1914  Isadore  Riffel  and  Rial  Beaton  each  paid  $25  to  C.  A.  Jones 
for  the  right  to  connect  a  pipe  line  to  the  Blairsden  Water  Company's 
pipe  line  and  to  use  water  tlierefrom  on  their  premises  without  any 
further  charge,  Riffel  and  Beaton  to  furnish  all  pipe  and  do  all  neces- 
sary labor  without  any  expense  to  C.  A.  Jones.  Riffel  and  Beaton 
laid  the  pipe  line  at  their  ow^n  expense  below  the  hotel  and  connected 
with  the  Blairsden  Water  Company's  System  at  the  hotel.  The  cost 
to  Riffel  and  Beaton  of  laying  this  pipe  line  was  $96. 

Six  consumers,  at  their  own  expense,  have  made  connection  with 
Riffel  and  Beaton's  pipe  line  and  have  paid  their  proportion  of  the 
original  cost  of  the  installation  of  Riffel  and  Beaton's  pipe  line  to 
Riffel  and  Beaton. 
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The  rates  charged  consumers  have  ranged  from  $1.50  to  $4.50  per 
month,  depending  on  water  use.  There  are  twelve  consumers,  including 
Riffel  and  Beaton,  all  on  flat  rates. 

At  the  time  C.  A.  Jones  sold  a  perpetual  water  right  to  free  water  to 
Isadore  Riffel  and  Rial  Beaton,  C.  A.  Jones  had  hecome  a  public 
utility.  His  water  supply  and  system  had  been  dedicated  to  public 
use.  A  private  right  can  not  be  carved  out  of  a  public  use.  It  is 
therefore  impossible  to  convey  to  Isadore  Riffel  and  Rial  Beaton  a 
private  water  right  out  of  the  supply  already  dedicated  to  public  use. 
All  consumers,  both  on  the  utility  line  and  on  the  private  extension, 
should  pay  for  water  used. 

At  the  hearing  it  developed  that  some  consumers  had  not  paid  for 
water  used  for  some  months  because  of  the  question  of  the  Blairsden 
Water  Company's  right  to  collect  for  service  rendered  through  pri- 
vately owned  pipes. 

Applicant  did  not  present  an  appraisal  of  his  property,  but  accepted 
the  appraisal  of  the  Railroad  Commission's  engineer. 

Mr.  D.  H.  Harroun,  one  of  the  Commission's  engineers,  presented 
a  report  covering  the  results  of  a  field  investigation,  an  appraisal  of 
the  property,  and  an  estimate  of  the  cost  of  maintenance  and  operation. 
His  appraisal  shows  an  estimated  original  cost  of  the  physical  properties 
of  the  system  of  $304  and  recommends  $6  as  a  proper  replacement 
annuity,  computed  by  the  6  per  cent  sinking  fund  method.  This 
report  also  recommends  the  sum  of  $97  as  a  fair  and  reasonable  esti- 
mate of  the  annual  operation  and  maintenance  expense.  These  esti- 
mates appear  reasonable  and  will  be  used  for  the  purpose  of  this  pro- 
ceeding. 

The  following  is  a  summary  of  the  annual  charges  as  indicated 
above : 

Return  on  $304  at  8  per  cent $24  00 

Replacement  annuity,  6  per  cent  sinking  fun'd 6  00 

Maintenance  and  operation  cost 97  00 

Total  estimated  annual   charj?es $127  00 

The  schedule  of  rates  established  in  the  following  order  is  designed 
to  produce  annually  a  sum  sufficient  to  meet  maintenance  and  operat- 
ing expenses,  replacement  annuity  and  to  yield  to  applicant  a  reasonable 
return  on  his  investment. 

ORDER. 

W.  H.  Smith  having  made  application  as  entitled  above,  a  public 
hearing  having  been  held,  and  the  matter  having  been  submitted: 

It  is  hereby  found  as  a  fact  that  the  water  system  at  Blairsden, 
Plumas  County,  owned  and  operated  by  W.  H.  Smith  under  the 
fictitious  name  of  the  Blairsden  Water  Company's  System,  is  a  public 
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utility,  subject  to  the  jurisdiction  of  the  Railroad  Conimission,  and 
that  the  rates  arid  eharf^ea  of  the  Blairsden  Water  Company's  System, 
in  so  far  as  they  differ  from  the  rates  herein  established,  are  unjust 
and  unreasonable,  and  that  the  rates  and  charges  herein  established 
are  just  and  reasonable  rates. 

And  basing  its  order  on  the  foregoing  finding  of  fact  and  on  the 
further  statements  of  fact  contained  in  the  opinion  which  precedes 
this  order; 

It  is  hereby  ordered,  by  the  Railroad  Commission  of  the  State  of 
California  that  the  Blairsden  Water  Company  be  and  it  is  hereby 
authorized  and  directed  to  file  with  this  Commission  within  twenty 
(20)  days  from  the  date  of  this  order  the  following  rates,  said  rates 
to  be  charged  for  all  service  rendered  subsequent  to  June  30,  1922: 

Flat  Ratks. 

Residence  or  store $0  75  per  month 

Oarajce 1  00  per  month 

Hotel   ^ 2  00  per  month 

It  is  hereby  furtJier  ordered,  that  the  Blairsden  Water  Company 
file  with  this  Commission  for  its  approval,  within  thirty  (30)  days 
from  the  date  of  this  order,  rules  and  regulations  to  govern  its  relations 
with  its  consumers. 

It  is  hereby  further  ordered,  that  the  transfer  of  the  Blairsden  Water 
Company's  System  heretofore  made  from  C.  A.  Jones  to  W.  H.  Smith 
be  and  the  same  is  hereby  authorized  and  confirmed. 

Dated  at  San  Francisco,  California,  this  twenty -second  day  of  June, 
1922. 


Decision  No.  10608. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  COAST  VALLEYS  GAS  AND 
ELECTRIC  COMPANY,  A  CORPORATION,  FOR  AN  ORDER  AUTHOR- 
IZING THE  ISSUE  OF  BONDS  OP  THE  FACE  VALUE  OF  OxVB 
HUNDRED  TWENTY-FIVE  THOUSAND  DOLLARS. 

Application  No.  5094. 

IN  THE  MATTER  OF  I'HE  APPLICATION  OF  (X)AST  VALLEYS  GAS  AND 
ELECTRIC  COMPANY,  A  CORPORATION,  FOR  AN  ORDER  AUTHOR- 
IZING THE  ISSUE  OF  BONDS  OF  THE  FACE  VALUE  OF  THREE 
HUNDRED   SEVENTY-FIVE  THOUSAND   DOLLARS. 


Application  No.  6204. 
Decided  June  22,  1922. 


By  the  Commission. 

SECOND   SUPPLEMENTAL   ORDER. 

The  Railroad  Commission  l)y  Decision  No.  6915,  dated  November  9, 
191J9,  as  amended,  in  Application  No.  5094  and  by. Decision  No.  8409, 
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dated  November  30,  1920,  as  amended,  in  Applieation  No.  6204, 
authorized  Coast  Valleys  Gas  and  Electric  Company  to  issue,  in  the 
aggregate,  $500,000  of  its  first  mortijage  forty-year  6  per  cent  gold 
bonds  due  March  1,  1952,  and  to  sell  them  or  to  pledge  them  as  col- 
lateral to  secure  the  payment  of  its  ten-year  8  per  cent  collateral 
trust  gold  notes  due  November  1,  1930.  The  orders  of  the  Commission 
provide  that  as  the  collateral  trust  notes  are  paid,  any  first  mortgage 
bonds  pledged  as  collateral  mast  be  returned  to  applicant's  treasury 
and  not  deposited  again  as  collateral,  except  as  authorized  by  the 
Commission;  and  further,  that  in  the  event  of  the  sale  of  its  first 
mortgage  bonds,  the  proceeds  may  be  used  only  for  such  purposes  as 
the  Commission  might  authorize  in  a  supplemental  order. 

The  company  reports  that  pursuant  to  the  authority  granted  by  the 
Commission,  it  deposited  $360,000  of  first  mortgage  bonds  as  security 
for  $240,000  of  notes.  It  now  states  that  it  has  sold  $400,000  of  the 
bonds  authorized  by  orders  in  the  above  entitled  matter  at  90  per  cent 
of  their  face  value  plus  accrued  interest.  It  asks  that  the  Commission 
make  its  order  authorizing  it  to  use  the  proceeds  from  the  sale  of  these 
$400,000  of  bonds  to  retire  the  $240,000  of  notes  at  105  and  accrued 
interest,  and  to  pay  for  plant  extensions,  additions  and  betterments. 

The  Commission  has  given  consideration  to  applicant's  request  and 
believes  that  it  should  be  granted,  as  herein  provided. 

It  is  hereby  ordered,  that  the  order  in  Decision  No.  6915,  dated 
November  9,  1919,  as  amended,  and  the  order  in  EVecision  No.  8409, 
dated  November  30,  1920,  as  amended,  be  and  they  are  hereby  modified 
so  as  to  permit  Coast  Valleys  Gas  and  Electric  Company  to  use  the 
proceeds  from  the  sale  of  $240,000  of  first  mortgage  bonds  authorized 
by  said  decisions,  as  amended,  to  pay  in  part  the  cost  of  redeeming 
the  outstanding  $240,000  of  ten-year  8  per  cent  collateral  trust  notes 
due  November  1,  1930,  and  to  use  the  proceeds  from  $160,000  of  the 
bonds,  the  issue  and  sale  of  which  is  authorized  by  said  decisions,  to 
reimburse  its  treasury  and  to  finance  such  cost  of  plant  extensions, 
additions  and  betterments  as  is  properly  chargeable  to  capital  account 
under  the  uniform  classification  of  accounts  prescribed  by  this  Com- 
mission. 

It  is  hereby  further  ordered,  that  the  order  in  Decision  No.  6915, 
dated  November  9,  1919,  as  amended,  and  the  order  in  Decision  No. 
8409,  dated  November  30,  1920,  as  amended,  shall  remain  in  full  force 
and  effect  except  as  modified  by  this  second  supplemental  order. 

Dated  at  San  Francisco,  California,  this  twenty-second  day  of  June, 
1922. 
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Decision  No.  10609. 
mrs.  charles  pkmber1k)n 

VS, 
ANTEIiOPE  VALLEY  TELEPHONE  COMPANY. 

Case  No.  1693. 

in  the  matter  of  the  application  OB^  O.  F.  GOODRICH,  DOING 
BUSINESS  UNDER  THE  FICTITIOUS  NAME  AND  STYLE  OF  ANTE- 
IX)PE  VAIiLEY  TELEPHONE  COMPANY,  FOR  AN  ORDER  ESTAB- 
LISHING JUST  AND  REASONABLE  RATES  BX)R  TELEPHONE 
SERVICE. 


Application  No.  7455. 
Decided  June  22,  1922. 


O.  H.  Fuller,  for  Complainants  and  Protestants. 
iV.  B,  Bachtellf  for  Defendant  and  Applicant 

By  the  Commission. 

OPINION. 

Antelope  Valley  Telephone  Company,  defendant  and  applicant, 
respectively,  in  the  above  entitled  complaint  and  application,  operates 
a  telephone  exchange  serving  approximately  16*0  subscribers  in  the 
town  of  Lancaster  and  in  the  territory  adjacent  thereto.  The  hours 
during  which  it  provides  service  to  its  patrons  are  from  6  a.m.  to 
10  p.m.  on  week  days  and  from  8  a.m.  to  12,  noon,  on  Sundays  and 
holidays. 

Complaint  having  been  filed  with  the  Commission  alleging  that  these 
hours  of  service  are  inadequate,  a  hearing  was  held  before  Examiner 
Williams  in  Lancaster,  on  December  28,  1921.  At  this  hearing  defend- 
ant took  the  position  that  its  present  income  is  not  sufficient  to  enable 
it  to  provide  additional  hours  of  service  and  declared  its  intention  to 
file  at  once,  with  the  Commission,  an  application  for  authority  to 
increase  its  rates.  Complainant  and  other  patrons  of  defendant  having 
expressed  willingness  to  pay  such  increase  in  rates,  if  any,  as  the 
Commission  may  find,  after  investigation,  to  be  necessary  to  compen- 
sate defendant  for  such  increase  in  operating  expenses  as  may  be 
incurred  in  providing  such  additional  service  as  may  be  found  by  the 
Commission  to  be  reasonably  required,  it  was  agreed  that  defendant 
should  file  its  application,  whereupon  the  two  matters  should  be  con- 
solidated for  further  hearing.  The  application  having  been  filed,  a 
joint  hearing  was  held  on  April  12,  1922,  and  both  matters  are  now 
ready  for  decision. 

With  reference  to  the  alleged  inadequacy  of  the  present  hours  of 
service,  it  appears  from  the  testimony  that  there  is  a  necessity-  for 
service,  usually  in  emergencies  arising  from  time  to  time  during  the 
hours  when  defendant's  exchange  is  now  closed.     This  is  also  alleged 
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in  a  petition,  which  was  presented  to  the  Commission  prior  to  the 
filing  of  this  complaint,  and  signed  by  approximately  100  of  the 
defendant's  patrons  and  others.  Defendant  is  willing  to  extend  the 
hours  of  service,  but  claims  that  to  do  so  it  will  be  necessary  to  employ 
additional  operators  and  provide  accommodations  for  their  use,  to 
meet  the  expenses  of  which  the  present  revenues  are  inadequate. 
Defendant  has  offered  in  evidence  various  statements  purporting  to 
show  the  amount  of  revenues  which  will  be  required  to  provide  con- 
tinuous twenty-four-hour  service,  and  setting  forth  schedules  of  rates 
which  are  designed  to  produce  the  revenues  required,  together  with  its 
estimate  of  operating  expenses.  The  rates  shown  in  these  schedules 
and  those  now  in  effect  are  as  follows: 

Rates  proposed  by  Rates  now  In 

defendant  effect 

Wall  set         Desk  set         Wan  set         Desk  set 

Business  service: 

Main   line $425  $450  $2  75  $300 

Two-party  line 3  75  4  00  2  25  2  50 

Four-party  line 325-  350  200  225 

Ten-party  line 1  50  I  75 

Suburban  350  3  75  225  250 

Extension  sets 100  125  100  100 

Residence  service: 

Main  line 300  325  225  2  50 

Two-party  line 2  75  3  00  2  00  2  25 

Four-party  line 2  25  2  50  1  75  2  00 

Ten-party  line 1  25  1  50 

Suburban   3  50  3  75  2  00  2  25. 

Extension  sets 1  00  1  25  1  00  1  00 

An  examination  of  the  company's  books  by  the  Commission's  engi- 
neers shows  p.ctual  operating  expenses  charged  by  defendant  for  the 
year  1921  amounting  to  $4,103.21.  Adding  taxes,  uncollectible  reve- 
nues and  rent  expense,  brought  the  total  to  $4.67489.  The  company 
has  not  charged  to  operating  expense  and  set  aside  for  depreciation 
reserve  the  full  amount  which  it  should  have  charged  for  this  purpose. 
With  a  proper  allowance  for  this  item  the  total  operating  expenses, 
including  taxes,  uncollectible  revenue  and  rent  expense  for  1921,  would 
have  shown  the  sum  of  $5,001.89.  The  total  revenues  for  the  year 
were  $6,193.36,  leaving  a  net  income  of  $1,191.47.  In  a  former  pro- 
ceeding, decided  by  the  Commission  May  17,  1920,  Application  No. 
5071,  Decision  No.  7583,  the  fair  value  of  defendant's  property  for 
rate  fixing  purposes  was  found  to  be  $14,300.  Adding  to  this  figure 
the  amount  expended  by  defendant  in  net  additions  to  date,  the  present 
fair  value  of  this  property  is  found  to  be  $17,834.  The  net  income  of 
$l,191.47j  referred  to  above,  is  equivalent  to  a  net  return  of  6.6  per 
cent  on  the  latter  figure. 

It  is  estimated  by  the  Commission's  engineers  that  operating  expenses, 
together  with   taxes,   uncollectible   revenues  and   rent   expense,   and 
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including  a  proper  allowance  for  depreciation  reserve  during  the 
year  1922,  with  no  change  in  the  present  hours  of  service,  will  he 
approximately  $5,200.  Under  present  rates,  gross  revenues  are  esti- 
mated at  approximately  $6,350.  This  would  leave  a  net  income  of 
$1,150.  Upon  completion  during  the  year  1922  of  improvements  now 
heing  made,  the  total  investment  allowable  as  a  rate  base  will  be 
approximately  $18,400.  Present  rates  would  therefore  earn  6.2  per 
cent  during  the  year  1922,  if  operating  expenses  were  not  increased 
above  the  amount  estimated  by  the  Commission's  engineers. 

From  this  it  is  apparent  that  if  present  operating  expenses  are  to 
be  increased  by  extending  the  present  hours  of  service  the  least  that 
defendant  should  be  permitted  to  increase  its  present  revenues  would 
be  an  amount  not  less  than  the  added  operating  expense.  In  our 
opinion  defendant's  rates  are  as  high  as  they  should  be  for  an  exchange 
of  the  size  and  character  of  defendant's  present  exchange  and  they  do 
not  compare  unfavorably  with  present  rates  for  similar  exchanges 
elsewhere  in  this  state. 

Lancaster  is  a  small  town  where  the  necessity  for  twenty-four-hour 
service  is  not  equally  felt  by  all  of  the  subscribers  of  the  exchange  and 
where  the  spreading  of  the  added  expense  through  rates  over  the  entire 
exchange  would  not  result  in  equal  benefit  to  all  of  the  subscribers. 
As  we  have  previously  stated,  the  present  hours  of  service  are  from 
6  a.m.  to  10  p.m.  on  week  days,  and  from  8  a.m.  to  12,  noon,  on  Sundays 
and  holidays.  It  does  not  appear  from  the  testimony  that  there  is  at 
present  suiBcient  justification  for  the  complaint  as  to  inadequacy  ot 
these  hours  of  service  on  week  days.  To  provide  a  continuous  twenty- 
four-hour  service  would  necessitate  an  increase  in  rates  to  those  sub- 
scribers who  do  not  require  additional  service  and  which,  in  the  cir- 
cumstances, does  not  appear  to  be  warranted.  However,  for  those 
subscribers  who  are  located  at  considerable  distances  from  town  it  is  a 
distinct  disadvantage  to  be  entirely  cut  off  from  telephone  communica- 
tion  after  12  o'clock,  noon,  on  Sundays  and  holidays.  This  disadvan- 
tage, however,  can  be  overcome,  without  incurring  additional  operating 
expense,  by  closing  the  office  on  week  days  earlier  than  is  now  the 
custom,  and  by  extending  the  hours  thus  made  available  for  service  on 
Sundays  and  holidays. 

ORDER. 

Complaint  having  been  filed  with  the  Railroad  Commission  by  Mrs, 
Qharles  Peinberton  that  the  hours  of  service  now  maintained  by 
Antelope  Valley  Telephone  Company  are  inadequate,  and  asking  for 
an  order  of  the  Commission  extending  the  same;  and  application 
having  been  made  by  Antelope  Valley  Telephone  Company  for  an  order 
of  the  Commission  authorizing  an  increase  in  rates;  public  hearings 
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having  been  held;  the  Commission  being  fully  apprised;  both  matters 
having  been  submitted  and  being  now  ready  for  decision; 

It  is  hereby  ordered,  by  the  Railroad  Commission,  that  defendant, 
Antelope  Valley  Telephone  Company,  in  addition  to  maintaining  its 
present  hours  of  service,  shall  within  not  to  exceed  ten  days  from  the 
date  of  this  order,  establish,  and  thereafter  and  until  the  further  order 
of  this  Commission,  maintain  telephone  service  from  4  p.m.  to  7  p.m. 
on  all  Sundays  and  holidays,  provided  that  defendant  may  close  ita 
office  on  week  days  not  earlier  than  the  hour  of  9.30  p.m.,  until  other* 
wise  ordered  or  authorized  by  the  Railroad  Commission. 

It  is  hereby  further  ordered,  that  in  all  other  respects  the  complaint 
herein  be  and  it  is  hereby  dismissed. 

And  the  Railroad  Commission  hereby  finds  that  the  present  rates 
of  applicant,  Antelope  Valley  Telephone  Company,  are  just  and  reason- 
able rates  and  should  be  continued  in  effect. 

Basing  its  conclusions  on  the  foregoing  findings  and  on  the  other 
findings  referred  to  in  the  opinion  preceding  this  order; 

It  is  hereby  ordered,  that  the  application  herein  be  and  it  is  hereby 
denied. 

Dated  at  San  Francisco,  California,  this  twenty-second  day  of  June, 
1922. 


Decision  No.  10614. 

IN  THE  MATTER  OF  TUB  APPLICATION  OF  THE  CALIFORNIA- 
OREGON  POWER  COMPANY  FOR  AX  ORDER  OF  THE  RAILROAD 
CX)MMISSION  OF  THE  STATE  OF  OALII?X)RNIA  AUTHORIZING 
THE  ISSr^\NCE  AND  SALE  OF  BONDS. 


Application  No.  7488. 
Decided  June  22,  1922. 


By  the  Commission. 

SECOND  SUPPLEMENTAL    ORDER. 

Whereas,  the  Railroad  Commission,  by  Decision  No.  10009,  dated 
January  21,  1922,  is  amended,  authorized  The  California-Oregon  Power 
Company  to  issue  and  sell,  at  not  less  than  88  per  cent  of  their  face 
value  plus  accrued  interest,  $1,000,000  of  its  Series  **B"  6  per  cent 
20-year  first  mortgagre  bonds,  subject  to  the  condition,  among  others, 
that  none  of  the  proceeds  be  expended  except  for  such  purposes  as  the 
Commission  migrht  authorize  in, a  supplemental  order  or  orders;  and 

Whereas,  the  Commission  has  heretofore  authorized  applicant  to  use 
$327,561.88  of  the  proceeds  from  the  sale  of  its  Series  ''B''  bonds  to 
finance,  in  part,  construction  expenditures  made  prior  to  March  31, 
1922,  and  to  pay,  in  part,  the  cost  of  additions  to  and  betterments  of 
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its  generating,  transmission  and  distribution  systems,  the  raising  of  the 
Copeo  dam,  the  installation  of  the  second  unit  at  the  Copco  plant  and 
the  construction  and  completion  of  the  transmission  line  from  Prospect 
to  Eugene,  Oregon;  and 

Whereas,  applicant  in  a  supplemental  petition,  filed  in  the  above 
entitled  matter  on  June  6, 1922,  reports  that  during  the  month  of  April, 
1922,  it  expended  for  capital  purpose  the  sum  of  $236,680.7^ ;  and 

Whereas,  applicant,  to  finance  such  expenditures,  which  are  reported 
in  detail  in  Exhibit  **A*'  attached  to  its  supplemental  petition,  asks 
permission  to  use  $236,6*80.79  of  the  proceeds  obtained  from  the  sale 
of  its  Series  **B"  bonds; 

And  the  Railroad  Commission  being  of  the  opinion  that  applicant's 
request  should  be  granted  as  herein  provided; 

It  is  hereby  ordered,  that  The  California-Oregon  Power  Company 
be  and  it  is  hereby  authorized  to  use  not  exceeding  $236,680.79  of  the 
proceeds  obtained  from  the  sale  of  the  Series  '*B"  bonds  authorized 
by  Decision  No.  1009,  dated  January  21,  1922,  as  amended,  to  finance 
construtjtion  expenditures  during  April,  1922,  reported  in  Exhibit  "A" 
attached  to  the  supplemental  petition  filed  in  the  above  entitled  matter 
on  June  6,  1922. 

It  is  hereby  further  ordered,  that,  the  order  in  Decision  No.  10009, 
dated  January  21,  1922,  as  amended,  shall  remain  in  full  force  and 
effect  except  as  modified  by  this  second  supplemental  order. 

Dated  at  San  Francisco,  California,  this  twenty-second  day  of  June, 
1922. 


Decision  No.  10615. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  PICKWICK  STAGES. 
NORTHERN  DIVISION,  A  CORPORATION,  FOR  A  CERTIFICATE  OF 
PUBLIC  CX)NVENIENCE  AND  NECESSITY  TO  OPERATE  STAGE 
SERVICE  BETWEEN  LOS  ANGELES  AND  SAN  FRANCISCO  AND 
INTERMEDIATE  POINTS. 


Application  No.  3421. 
Decided  June  22,  1922. 


N.  C.  FoUom  and  C,  F.  Wren,  for  Applicant. 

S.  V.  Wright,  for  J.  B.  Price. 

J.  F.  Frick,  for  li.  &  J.  Staj^e  Line;  Red  Star  Line;  Webb  Stages;  E.  C.  Craig: 

Bell  &  Canfield. 
//.  A,  Encell,  for  Pacific  Auto  Stage  Company ;  Mathen  &  Ixipea,  proprietors  WhilP 

Star  Line ;  Clement  Brothers,  proprietors  Yellow  Pennant  Line ;  Peerless  Auto 

Stages ;  and  Henry  T.  Campbell. 
E.  E,  Wade,  for  Southern  Pacific  Company. 
George  O.  Seidelmann,  for  Auto  Traniirit  Company, 
e/.  E,  McCurdy,  for  Peninsular  Rapid  Transit  Company. 

By  the  CouifiasiON. 
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OPINION    AND   ORDER    ON    ORDER   TO    SHOW    CAUSE    ON    PROPOSED 

MODIFICATION   OF   PRIOR  ORDER. 

In  the  above  entitled  proceeding  as  filed  herein  on  January  30,  1918, 
the  Railroad  Commission  made  its  order  by  Decision  No.  5107  under 
date  February  5,  1918,  declaring  that  public  convenience  and  necessity 
required  the  operation  by  applicant  of  an  automobile  stage  service  as  a 
common  carrier  of  passen2:ers  and  express  packages  between  Los  Angeles 
and  San  Francisco,  the  order  providing  that  same  should  not  become 
effective  until  said  applicant  should  have  filed  with  this  Commission 
certified  copies  of  permits  from  the  governing  bodies  of  all  political 
subdivisions  through  which  the  proposed  line  would  operate  between 
Los  Angeles  and  San  Francisco.  Under  date  of  May  22,  1918,  the 
Commission  issued  an  order  setting  a  further  hearing  on  the  application 
herein  for  the  purpose  of  hearing  argument  upon  the  question  as  to 
whether,  under  chapter  213,  Statutes  of  1917,  and  the  order  previously 
made  by  Decision  No.  5107  as  decided  February  5,  1918,  applicant 
was  required  to  obtain  permits  from  such  political  subdivisions  of  this 
state  through  which  applicant  proposed  to  operate  but  within  the 
limits  of  which  applicant  did  not  propose  to  take  on  or  discharge  any 
passengers  or  express  packages.  After  hearing  the  Railroad  Com- 
mission under  date  July  17,  1918,  by  its  Decision  No.  5589,  issued  a 
supplemental  opinion  finding  that  the  statute  required  a  permit  from 
**each  political  subdivision  within  or  through  which  applicant  intends 
to  operate.*'  Under  date  October  21,  1918,  by  its  Decision  No.  5861, 
the  Railroad  Commission  issued  its  first  supplemental  order  declaring 
that  certified  copies  of  local  permits  as  issued  by  the  various  political 
subdivisions  between  Los  Angeles  and  San  Francisco  had  been  duly 
filed  with  the  Railroad  Commission  in  accordance  with  the  provisions 
of  section  3  of  chapter  213,  Statutes  of  1917. 

On  June  8,  1921,  the  Railroad  Commission  issued  an  order  to  show 
cause  herein  directing  applicant  to  appear  before  it  and  show  cause, 
if  any  it  had,  why  an  amendment  and  modification  of  the  provisions  ot 
the  second  paragraph  of  the  order  as  heretofore  issued  by  Decision  No. 
5107  under  date  February  5,  1918,  should  not  be  made  by  adding  the 
words  **and  intermediate  points''  after  the  clause,  **That  public  con- 
venience and  necessity  require  the  operation  by  Pickwick  Stages,  North- 
ern Division,  a  corporation,  of  an  automobile  stage  service  as  a  common 
carrier  of  passengers  and  express  packages  between  Los  Angeles  and 
San  Francisco." 

A  public  hearing  on  the  order  to  show  cause  was  held  by  Examiner 
Handford  at  San  Francisco,  at  which  time  evidence  was  received  and 
the  matter  was  duly  submitted  on  briefs  filed  by  interested  counsel. 

At  the  hearing  on  the  order  to  show  cause  it  was  agreed  that  the 
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matter  should  be  confined  to  the  record  heretofore  made  in  this  pro- 
ceeding and  the  briefs  to  be  filed  herein  by  interested  counsel. 

Application  No.  3421  was  originally  filed  by  Pickwick  Stages,  North- 
em  Division,  under  date  December  31,  1917,  the  applicant  being  b 
copartnership  consisting  of  Charles  F.,  Stella  T.,  and  Edith  A.  Wren. 
At  the  hearing  on  the  application  on  February  4,  1918,  the  presiding 
commissioner  allowed  an  amendment  to  the  application  as  filed  Januar}- 
30,  1918,  which  substituted  the  Pickwick  Stages,  Northern  Division,  a 
corporation,  for  the  partnership  applicant  and  expanded  the  territory 
sought  to  be  served  from  Atascadero  to  San  Francisco  and  intermediate 
points  to  between  Los  Angeles  and  San  Francisco  and  intermediate 
points. 

A  condition  in  the  order  of  this  Commission  as  issued  on  Application 
No.  3436  (Decision  No.  5070,  dated  January  25,  1918),  being  an  appli- 
cation for  authority  to  issue  stock  b}'  the  Pickwick  Stages,  Northern 
Division,  a  corporation,  contained  the  following  clause: 

(3)  The  authority  herein  granted  shall  not  become  effective  until  Pickwick 
Stages,  Northern  DivLsion,  a  corporation,  has  obtained  all  necessary  i>ermit8  from 
public  authorities  and  a  certificate  of  public  convenience  and  necessity  from  the 
Railroad  Commission  as  provided  for  in  chapter  213,  I^ws  of  1917. 

The  provisions  of  chapter  213,  Statutes  of  1917,  from  which  this 
Commission  obtained  jurisdiction  over  the  regulation  of  automobile 
stage  companies,  made  it  necessary  for  all  new  transportation  com- 
panies proposing  to  operate  after  the  eflFective  date  of  the  enactment, 
to  secure  a  certificate  of  public  convenience  and  necessity  from  the 
Railroad  Commission  and  also  permits  from  the  governing  bodies  of  all 
political  subdivisions  in  the  state  through  which  a  route  passed.  There 
was  no  method  by  which  a  change  in  ownership  of  operative  rights 
could  be  made ;  an  individual  could  not  transfer  to  another  individual, 
or  to  a  partnership  or  corporation,  without  the  necessity  of  securing  a 
new  certificate  of  public  convenience  and  necessity  and  all  the  local 
permits  as  required  by  the  statutory  enactment.  This  statutory  require- 
ment, upon  which  authority  the  Rjiilroad  Commission  based  the  con- 
dition in  its  Decision  No.  5070  on  Application  No.  3436,  as  above 
referred  to,  made  it  necessary  for  the  applicant  corporation  herein  to 
amend  its  application  in  accordance  with  the  service  proposed  to  be 
given  and  to  secure  all  local  permits  from  the  governing  bodies  of  the 
various  political  subdivisions. 

The  original  application  filed  herein  referred  to  the  intermediate 
points  proposed  to  be  served  between  Atascadero  and  San  Francisco  as 
those  then  on  file  with  this  Commission  by  Pickwick  Stages,  Northern 
Division  (a  copartnership).  The  tariff  on  file  was  Supplement  No.  1 
to  C.  R.  C.  No.  2  of  Pickwick  Stages,  Northern  Division,  issued  Decem- 
ber 15,  1917,  and  effective  December  20,  1917,  and  naming  one-way 
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and  round-trip  fares  between  San  Francisco  and  Atascadero  and  inter- 
mediate points  and  between  points  between  San  Francisco  and  Atas* 
cadero  and  points  between  Atascadero  and  Los  Angeles.  This  tariflE 
canceled  the  fares  previously  shown  in  section  5  of  Tariff  C.  R.  C.  No. 
4  and  section  4  of  Tariff  C.  R.  C.  No.  5  issued  by  the  Western  Auto 
Stage  Company,  Incorporated.  The  intermediate  points  shown  between 
San  Francisco  and  Atascadero  were  San  Jose,  Gilroy,  San  Juan, 
Salinas,  Soledad,  King  City,  San  Lucas,  San  Ardo,  Bradley,  San 
Miguel  and  Paso  Robles.  The  intermediate  points  shown  between 
Atascadero  and  Los  Angeles  were  San  Luis  Obispo,  Pismo,  Arroyo 
Grande,  Santa  Maria,  Los  Alamos,  Los  Olivos,  Santa  Ynez,  Solvang, 
Gaviota,  Capitan,  Santa  Barbara,  Carpinteria,  Ventura,  Oxnard,  Cama- 
rillo  and  Newberry  Park. 

In  the  amended  application  herein  as  filed  January  30,  1918,  appli- 
cant filed  a  statement  of  rates  and  points  to  be  served  between  San 
Francisco  and  Atascadero  and,  as  regards  the  territory  between  Los 
Angeles  and  Atascadero,  the  proposed  rates  and  schedules  to  serve  the 
same  points  as  then  on  file  with  the  Railroad  Commission  by  Pickwick 
Stages,  Northern  Division,  a  copartnership.  The  intermediate  points 
proposed  to  be  served  between  San  Francisco  and  Atascadero  were  San 
Jose,  Gilroy,  San  Juan,  Salinas,  King  City,  San  Lucas,  San  Ardo, 
Bradley,  San  Miguel  and  Paso  Robles.  Applicant  qualified  the  inter- 
mediate points  proposed  to  be  served  by  suitable  designations  on  the 
exhibit  containing  proposed  rates  that  no  local  passengers  should  be 
carried  between  the  following  points:  San  Francisco  and  San  Jose^ 
Gilroy  and  San  Jose;  San  Juan  and  San  Jose;  San  Juan  and  Gilroy. 
Applicant  also  set  up  a  proposed  qualification  that  between  the  follow- 
ing points  applicant  did  not  hold  itself  out  to  handle  local  passengers, 
but  that  such  would  be  handled  if  they  offered  for  passage  and  if  there 
were  vacant  seats  available  in  the  cars  of  applicant  at  the  time  schedules 
left  any  of  the  following  qualified  points :  between  Salinas  and  Gilroy ; 
Salinas  and  San  Juan;  King  City  and  Salinas;  San  Lucas  and  King 
City ;  San  Ardo  and  King  City ;  San  Lucas  and  San  Ardo ;  Bradley  and 
King  City;  Bradley  and  San  Lucas;  Bradley  and  San  Ardo;  San 
Miguel  and  San  Lucas;  San  Miguel  and  San  Ardo;  Paso  Robles 
and  San  Ardo;  Atascadero  and  San  Ardo;  San  Miguel  and  Bradley; 
Paso  Robles  and  Bradley;  Paso  Robles  and  San  Miguel;  Atascadero 
and  Bradley ;  Atascadero  and  San  Miguel ;  Atascadero  and  Paso  Robles. 

The  application  of  Pickwick  Stages,  Northern  Division,  a  corpora- 
tion, was  not  for  the  establishment  of  any  new  service  over  the  route 
between  Los  Angeles  and  San  Francisco  and  intermediate  points,  such 
service  having  previously  been  given  first  between  the  two  terminals 
by  the  Western  Auto  Stage  Company.    Later  the  Western  Auto  Stage 
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Company  reduced  its  operatioD  to  service  between  Atascadero  and 
San  Francisco  and  intermediate  points,  the  service  on  the  portion  of  the 
route  between  Los  Angeles  and  Atascadero  being  cared  for  by  Pickwick 
Stages,  Northern  Division,  a  copartnership.  Upon  the  withdrawal  of 
the  service  of  the  Western  Auto  Stage  Company  between  Atascadero 
and  San  Francisco,  the  Pickwick  Stages,  Northern  Division,  a  copart- 
nership, filed  tariffs  and  schedules  identical  with  those  previously  filed, 
and  of  record,  in  the  name  of  the  Western  Auto  Stage  Company  and 
the  cancellation  of  the  Western  Auto  Stage  Company's  tariffs  and 
schedules  was  effective  on  the  same  date  as  that  made  effective  by  the 
tariffs  and  time  schedules  of  the  Pickwick  Stages,  Northern  Division,  a 
copartnership.  Due  to  the  requirement  in  the  order  of  the  Commission 
(Decision  No.  5070  on  Application  No.  3436,  as  decided  January  30, 
1918),  the  Pickwick  Stages,  Northern  Division,  a  corporation,  were 
required  to  secure  a  new  certificate  of  public  convenience  and  necessity 
and  local  permits  from  the  governing  bodies  of  all  political  subdivisions 
through  which  the  route  passed,  in  order  that  the  conditions  of  the 
above  mentioned  order  might  be  complied  with  and  for  the  reas(m  that, 
as  hereinabove  stated,  there  was  no  provision  in  the  statutory  enactment 
known  as  chapter  213,  Laws  of  1917,  whereby  a  transfer  could  be  made 
of  the  operative  rights  of  any  then  existing  stage  line. 

In  view  of  the  fact  that  the  service  as  proposed  by  this  applicant 
was  not  a  new  service  but  a  continuation  by  the  applicant  corporation 
herein,  we  are  of  the  opinion  and  hereby  find  as  a  fact  that  in  so  far 
as  such  establishment  of  service  did  not  exceed  that  heretofore  given, 
or  serve  points  beyond  those  specifically  exempted  in  the  exhibit 
attached  to  the  amended  application  herein,  or  points  qualified  as  to 
service  proposed  to  be  given  as  contained  in  said  exhibit,  that  to  such 
extent  the  order  of  the  Commission  contained  in  its  Decision  No.  5107 
on  Application  No.  3421,  as  decided  February  5,  1918,  should  be 
amended  to  include,  with  such  qualifications  as  are  above  referred  to, 
the  intermediate  points  to  be  served. 

ORDER. 

A  public  hearing  having  been  held  on  the  order  to  show  cause  as 
issued  by  the  Railroad  Commission  under  date  June  8,  1921,  directing 
applicant  herein  to  appear  before  it  to  show  cause,  if  any  it  had,  why 
an  amendment  and  modification  of  the  order  heretofore  made  herein 
February  5,  1918  (Decision  No.  5107),  should  not  be  made  so  that  the 
terms  of  the  certificate  of  public  convenience  and  necessity  contained 
in  said  order  should  conform  to  the  facts  as  contained  in  the  record  in 
said  proceeding;  the  matter  having  been  duly  submitted,  and  the  Com- 
mission being  fully  advised,  and  basing  its  order  upon  the  findings  of 
fact  as  set  forth  in  the  opinion  preceding  this  order ; 
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It  is  hereby  ordered,  that  the  second  paragraph  of  the  order  hereto- 
fore made  herein  February  5,  1918  (Decision  No.  5107),  be  and  the 
same  is  hereby  amended  to  read  as  follows: 

The  Railroad  Commission  of  the  State  of  California  hereby  declares 
that  public  convenience  and  necessity  require  the  operation  by  Pickwick 
Stages,  Northern  Division,  a  corporation,  of  an  automobile  stage  service 
as  a  common  carrier  of  passengers  and  express  packages  between  Los 
Angeles  and  San  Francisco,  and  the  following  intermediate  points, 
to  wit:  San  Jose,  Gilroy,  San  Juan,  Salinas,  Soledad,  King  City,  San 
Lucas,  San  Ardo,  Bradley,  San  Miguel,  Paso  Robles,  Atascadero,  San 
Luis  Obispo,  Pismo,  Arroyo  Grande,  Santa  Maria,  Los  Alamos,  Los 
Olivos,  Santa  Ynez,  Solvang,  Gaviota,  Capitan,  Santa  Barbara,  Carpin. 
teria,  Ventura,  Oxnard,  Camarillo  and  Newberry  Park;  subject  to  the 
conditions  and  upon  the  limitations  as  follows : 

1.  No  local  service  between  either  of  said  termini  and  any  of  said 
intermediate  points,  or  between  any  of  said  intermediate  points,  shall 
be  rendered  by  said  Pickwick  Stages,  Northern  Division,  a  corporation, 
the  applicant  herein,  under  the  authorization  herein  granted,  except 
as  sueh  local  service  may  be  furnished  by  said  applicant  on  its  through 
automobile  stages  operated  in  connection  with  its  through  service 
between  Los  Angeles  and  San  Francisco;  and  said  applicant  shall  not 
operate  any  automobiles  or  auto  stages  for  the  purpose  of  rendering 
such  local  service,  or  any  part  thereof,  in  any  manner  independently 
of  its  through  operations. 

2.  No  local  business,  whatsoever,  in  the  transportation  of  passengers 
or  express  packages  shall  be  conducted  by  said  applicant  under  the 
authorization  hereby  conferred  between  San  Francisco  and  San  Jose, 
inclusive;  between  Gilroy  and  San  Jose,  inclusive,  and  between  San 
Juan  and  Gilroy,  inclusive. 

Provided,  that  this  declaration  shall  not  become  effective  until  said 
Pickwick  Stages,  Northern  Division,  a  corporation,  has  secured  from 
the  Railroad  Commission  a  supplemental  order  herein  reciting  that 
the  said  Pickwick  Stages,  Northern  Division,  a  corporation,  has  filed 
herein  certified  copies  of  permits  from  the  governing  bodies  of  all 
political  subdivisions  through  which  the  proposed  line  will  operate 
between  Los  Angeles  and  San  Francisco;  and  provided  further,  that 
the  rights  and  privileges  herein  granted  may  not  be  assigned  or  trans- 
ferred unless  the  written  consent  of  the  Railroad  Commission  to  such 
assignment  or  transfer  has  first  been  secured. 

It  is  hereby  further  ordered,  that  the  terms  of  the  order  heretofore 
made  herein  February  5,  1918  (Decision  No.  5107),  shall,  in  all  other 
respects,  remain  in  full  force  and  effect. 
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It  is  further  ordered,  that  the  applicant  herein  shall,  within  ten  (10) 
days  from  the  effective  date  of  this  order,  cancel  all  time  schedules  and 
tariffs  covering  operations  between  Los  Angeles  and  San  Francisco  and 
intermediate  points,  the  authority  for  which  is  hereby  conferred,  and 
file  new  time  schedules  and  tariffs  consistent  with  the  provisions  of 
this  order. 

The  effective  date  of  this  order  is  hereby  fixed  as  July  6,  1922. 

Dated  at  San  Francisco,  California,  this  twenty-second  day  of  June, 
1922. 


Decision  No.  10616. 

J.  E.  PRICE 

vs, 

PICKWICK    STAGES,   NORTHERN  DIVISION,   A   CORPORATION. 


Case  No.  1322. 
Decided  June  22,  1922. 


Auto  Stages — Operative  Right — Through  and  Local  Service. — The  Commfesion 
hold«  that  the  right  to  operate  a  through  service  between  fixed  termini,  whether 
this  right  is  derived  from  operations  in  good  faith  on  May  1,  1917,  or  is 
based  on  a  certificate  of  public  convenience  and  necessity  issued  by  the  Com- 
mission subsequent  to  that  date,  does  not  necessarily  carry  with  it  the  right 
to  operate  a  local  service  between  intermediate  points  along  the  route 
traversed. 

8,  V.  Wright^  for  Complainant. 
y.  C.  Folsom,  for  Defendant. 

By  the  Commission. 

OPINION  AND  ORDER  ON    REHEARING. 

This  proceeding  was  initiated  by  the  complaint  of  J.  E.  Price,  oper- 
ating auto  stages  as  a  transportation  company  between  the  cities  of 
San  Luis  Obispo  and  Paso  Robles,  alleging  in  effect,  that  the  Pickwick 
Stages,  Northern  Division,  a  corporation,  operating  between  Los  An- 
geles and  San  Francisco,  had  commenced  the  operation  of  local  stages 
in  competition  with  the  plaintiff,  without  first  having  secured  the 
authorization  of  the  Commission  by  a  certificate  of  public  convenience 
and  necessity,  declaring  that  such  local  operation  was  required.  The 
Commission,  by  its  order  of  April  30,  1920,  Decision  No.  7500,  dis- 
missed the  complaint.  Application  for  rehearing  was  filed  by  the  com- 
plainant on  May  10,  1920,  and  rehearing  granted  by  an  order  made 
herein  on  November  26,  1921.  The  rehearing  was  had  on  December  19, 
1921,  before  Commissioner  Benedict.  New  evidence  was  introduced, 
the  matter  was  argued  and  now  stands  submitted  upon  the  entire 
record. 
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The  facts  as  presented  by  the  record  which  are  essential  to  the  deter- 
mination of  the  issues  herein  presented  may  be  briefly  summarized  as 
follows : 

Pickwick  Stages,  Northern  Division,  a  copartnership,  the  predecessor 
in  interest  of  the  defendant  corporation  of  the  same  name,  was  operat- 
ing in  good  faith  on  and  prior  to  May  1,  1917,  between  Los  Angeles 
and  Atascadero  and  intermediate  points,  including  both  through  and 
local  service.  Between  Atascadero  and  San  Francisco  and  interme- 
diate points,  a  transportation  company,  known  as  the  Western  Auto 
Stage  Company,  was  also  operating  both  a  local  and  through  service 
on  and  prior  to  May  1,  1917.  In  the  year  1917  and  subsequent  to 
May  first  of  that  year,  Pickwick  Stages,  Northern  Division,  a  copart- 
nership, arranged  to  take  over  the  operations  formerly  conducted  by 
the  Western  Auto  Stage  Company,  and  on  December  31,  1917,  applied 
for  a  certificate  of  public  convenience  and  necessity  to  operate  passen- 
ger and  express  service  between  Atascadero  and  San  Francisco  and 
intermediate  points.  This  application  was  filed  to  protect  Pickwick 
Stages  in  its  right  to  carry  on  the  service  in  question,  no  provision 
being  made  in  chapter  213,  Statutes  of  1917,  for  the  transfer  of  opera- 
tive rights  of  stage  companies.  Thereafter,  on  January  30,  1918,  Pick- 
wick Stages,  the  copartnership,  filed  a  request  for  dismissal  of  its  appli- 
cation, and  at  the  same  time  there  was  filed  in  lieu  of  the  application 
thus  withdrawn  an  application  by  Pickwick  Stages,  Northern  Division, 
a  corporation,  the  defendant  herein,  for  a  certificate  of  public  conven- 
ience and  necessity  covering  operations  over  the  entire  service  from  Las 
Angeles  to  San  Francisco  as  previously  operated  by  the  copartnership 
and  the  Western  Auto  Stage  Company.  This  application,  No.  3421, 
stated  that  the  certificate  was  sought  for  the  purpose  of  continuing  the 
service  heretofore  rendered  as  above  outlined,  and  asked  that  the  cer- 
tificate be  issued  to  authorize  transportation  **  between  Los  Angeles  and 
San  Francisco  and  intermediate  points."  In  its  decision  on  this  appli- 
cation (Decision  No.  5107),  the  Commission  granted  a  certificate  of 
public  convenience  and  necessity  for  operation  '*  between  Los  Angeles 
and  San  Francisco"  without  expressly  referring  to  service  between 
intermediate  points. 

The  defendant  has,  from  the  beginning,  operated  a  through  service 
between  Los  Angeles  and  San  Francisco.  Its  right  to  do  so  is  not  ques- 
tioned. However,  in  addition  to  through  business,  it  has  carried  local 
passengers  between  intermediate  points  on  its  line,  both  on  through 
stages  and  on  local  stages  operating  over  only  a  portion  of  the  route. 
Shortly  prior  to  the  filing  of  the  complaint  in  this  proceeding  defend- 
ant began  the  operation  of  such  local  stages  between  Paso  Robles  and 
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San  Luis  Obispo,  thus  coming  into  sharp  competition  with  the  com- 
plainant, as  a  result  of  which  this  case  was  instituted. 

The  issue  here  presented  is  whether  or  not  the  defendant  has  the 
right,  either  by  virtue  of  prior  operations  of  its  predecessors  or  by  the 
terms  of  the  certificate  granted  to  defendant  itself  in  Deciision  No. 
5107,  to  operate  its  stages  for  the  transportation  of  local  pasengers 
between  the  intermediate  points  in  question  on  its  through  route  from 
Los  Angeles  to  San  Francisco. 

During  the  pendency  of  this  case  a  proceeding  was  initiated  on  the 
Commission's  own  motion  to  consider  the  modification  of  the  order 
contained  in  Decision  No.  5107.  By  our  Decision  No.  10615,  rendered 
today,  we  have  modified  the  terms  of  the  certificate  as  originally 
granted  in  Decision  No.  5107,  to  authorize  certain  of  defendant's  local 
operations.  Such  modification  of  the  certificate  may  have  the  effect  of 
determining  the  controversy  in  this  case.  Notwithstanding  this  fact, 
however,  we  believe  it  desirable,  in  view  of  the  importance  of  the  ques- 
tions herein  presented  and  of  the  doubt  which  has  apparently  existed 
heretofore  concerning  the  right  of  a  transportation  company  to  carry 
on  local  operations  as  an  incident  to  operative  rights  over  a  through 
route,  to  clearly  set  forth  our  conclusions  on  this  point. 

We  believe  it  is  clear  that  the  defendant  has  no  valid  claim  to  opera- 
tive rights  by  reason  of  any  prior  operations  of  its  predecessors,  carried 
on  in  good  faith  on  or  before  May  1,  1917.  At  the  time  defendant  took 
over  the  operation  of  its  predecessors  (the  copartnership  and  the  West- 
ern Auto  Stage  Company),  no  provision  had  been  made  in  the  regula- 
tory statute  (chapter  213,  Statutes  1917)  for  the  transfer  of  operative 
rights.  The  law  then  provided,  in  effect,  that  no  person  or  corporation 
should  begin  the  operation  of  auto  stages  as  a  transportation  company 
without  first  obtaining  a  certificate  of  public  convenience  and  necessity. 
Defendant  had  no  right  to  take  over  the  prior  operations  and  in  its 
own  name  begin  operations  except  as  and  to  the  extent  authorized  by 
such  certificate.  '*It  is  settled  law  that  a  transfer  of  property  used 
in  a  public  service  from  one  corporation  to  another,  although  made  by 
a  corporation  having  power  to  convey,  is  invalid  unless  the  transferee 
has  the  power  to  accept  the  property  and  continue  the  use  to  which  it 
has  been  devoted."  {So,  Pasadena  vs.  Paisadena  Layid,  etc.  Co,,  152 
Cal.  579,  588.) 

As  above  stated,  the  application  filed  by  the  defendant  in  the  pro- 
ceeding upon  which  this  certificate  was  issued  sought  the  right  to 
operate  **  between  Los  Angeles  and  San  Francisco  and  intermediate 
points.'*  The  order  of  the  Commission,  made  after  hearing  and  the 
submission  of  evidence,  granted  a  certificate  for  operation  between  Los 
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Angeles  and  San  Francisco,  but  made  no  reference  to  intermediate 
points.  The  defendant  was  not  authorized,  under  the  terms  of  this 
certificate,  to  initiate  the  local  service  between  San  Luis  Obispo  and 
Paso  Robles  herein  complained  of.  Section  5  of  chapter  213,  Statutes 
1917,  under  which  certificates  of  this  character  are  granted,  contains 
the  following  provision: 

The  Railroad  Commission  shall  have  power  with  or  without  hearing  to  issue  said 
certificate  as  prayed  for,  or  to  refuse  to  issue  same,  or  to  issue  it  for  the  partial 
exercise  only  of  the  privilege  sought     *     ♦     ♦. 

• 

The  order  granting  the  certificate  omitting,  as  it  did,  any  reference 
to  intermediate  points,  must  be  construed  as  authorizing  a  through 
service  only  between  the  termini  of  Los  Angeles  and  San  Francisco. 
It  is  to  be  presumed  that  the  Commission,  in  granting  the  certificate 
for  operation  between  Los  Angeles  and  San  Francisco,  without  refer- 
ence to  intermediate  points,  acted  in  accordance  with  the  provision  of 
the  statute  above  quoted  in  the  issuance  of  a  certificate  "for  the 
partial  exercise  only  of  the  privilege  sought.'* 

The  right  to  operate  a  through  service  between  fixed  termini,  whether 
this  right  is  derived  from  operations  in  good  faith  on  May  1,  1917— 
and  hence,  based  upon  a  voluntary  undertaking  of  a  particular  charac- 
ter of  service,  or  is  based  upon  a  certificate  of  public  convenience  and 
neceasity  issued  by  the  Commission  subsequent  to  that  date — does  not 
necessarily  carr>'  with-it  the  right  to  operate  a  local  service  lietween 
intermediate  points  along  the  route  traversed.  The  right  to  operate 
such  a  local  service  depends,  in  the  first  instance,  upon  the  character 
of  operations  actually  being  carried  on  in  good  faith  on  May  1,  1917, 
as  evidencing  the  intention  of  the  stage  company  to  operate  locally, 
and  in  the  second  instance,  upon  the  language  of  the  certificate  issued 
by  this  Commission,  showing  that  the  local  operation  was  authorized 
in  addition  to  the  through  service.  We  do  not  deem  it  essential  that 
a  certificate,  to  include  authorization  of  intermediate  local  service, 
must  name  each  and  every  stopping  point  along  the  route  traversed  to 
the  exclusion  of  all  other  possible  intermediate  stops.  The  method 
most  commonly  used  by  this  Commission  to  authorize  an  intermediate 
local  service  is  to  inqlude  in  its  certificate,  declaring  that  public  conven- 
ience and  necessity  require  the  operation  between  named  termini, 
the  qualifying  phrase  **and  intermediate  points.''  Such  a  certificate 
dearly  authorizes  the  holder  thereof  to  operate  both  the  through 
service  and  such  intermediate  service  as  may  be  necessary  to  properly 
serve  the  traveling  public.  In  connection  with  operations  so  author- 
ized, the  carrier  may,  from  time  to  time,  initiate,  or  the  Commission, 
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in  the  exercise  of  its  regulator}^  power,  may  require  changes  in  time 
schedules,  new  or  different  service  to  intermediate  points  and  the  use 
of  additional  cars  for  either  local  or  through  service  in  order  to  render 
adequate  and  eflScient  service. 

In  the  present  case,  the  certificate  granted  to  Pickwick  Stages  on 
its  Application  No.  3421,  Decision  No.  5107,  contained  no  qualifying 
language  to  show  that  any  other  than  a  through  service  between  ter- 
mini was  authorized.  This  being  so,  we  conclude  that  our  prior  order 
herein.  Decision  No.  7500,  dismissing  the  complaint,  should  be  reversed. 

It  becomes  unnecessary,  in  view  of  the  above  stated  reasons  for  our 
conclusion,  to  discuss  the  other  points  raised  by  the  complaint  and 
referred  to  in  our  former  opinion.  We  deem  it  proper  to  add  that  the 
statements  contained  herein  are  not  to  be  deemed  as  a  modification  in 
any  respect  of  our  Decision  No.  10615,  rendered  this  day,  amending 
the  certificate  of  public  convenience  and  necessity  granted  to  defendant 
under  Decision  No.  5107,  nor  as  a  modification  in  any  respect  of  such 
operative  rights  as  the  defendant  may  have  acquired  otherwise  than 
by  the  certificate  granted  by  said  Decision  No.  5107  as  now  modified. 

ORDER. 

A  rehearing  having  been  granted  herein  pursuant  to  application 
therefor  by  complainant,  filed  May  10,  1921,  a  further  hearing  having 
been  held,  additional  evidence  received  and  the  matter  submitted; 

It  is  hereby  ordered,  that  the  order  heretofore  made  herein  on  April 
30,  1921,  dismissing  the  complaint,  be  and  the  same  is  hereby  vacated. 

It  is  further  ordered,  that  the  defendant  cease  operating  and,  until 
otherwise  ordered  by  this  Commission,  desist  from  operating  any  auto- 
mobile, auto  truck  or  auto  stage  for  the  transportation  of  persons  or 
property,  as  a  common  carrier,  for  compensation,  between  the  ter- 
mini of  Paso  Robles  and  San  Luis  Obispo,  or  between  either  of  said 
termini  and  any  intermediate  point,  or  between  any  intermediate  points 
between  said  termini,  except  as  aiitliorized  by  the  terms  of  the  certifi- 
cate of  public  convenience  and  necessity  contained  in  Decision  No. 
5107,  as  modified  by  Decision  No.  10615,  rendered  this  twenty-second 
day  of  June,  1922. 

The  effective  date  of  this  order  is  hereby  fixed  and  designated  as 
July  6,  1922. 

Dated  at  San  Francisco,  California,  this  twenty-second  day  of  June, 
1922. 
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Decision  No.  10619. 
piedra  rock  company,  a  corporation, 

VS, 

SOI'THBRN  PACIFIC  COMPANY,  A  CORPORATION,  ATCHISON,  TOPEKA 
AND   SANTA   FE    RAILWAY   COMPANY,   A   CORPORATION. 


Case  No.  1645. 
Decided  June  23,  1922. 


Rates — Railboad—- Two-line  Haul. — Railroad  Commisfiions  generally,  as  well  as» 
the  Interstate  Commerce  (Commission,  have  recognized  the  principle  that  a 
two-line  haul  is  entitled  to  a  proportionately  higher  rate  than  a  one-line  haul. 

Rates — Geographical  liOCATioNs — Marketing  Conditions — C'^ommebcial  Handi- 
caps.— ^The  Commission  reiterates  its  position,  frequently  announced  in  the  past, 
that  in  rate  proceedings  it  can  not  equalize  geographical  locations  or  market- 
ing conditions  nor  relieve  commercial  handicaps. 

liianbom,  Roehl  and  Smith  and  Jaa,  A,  Kcllety  for  Complainant. 

Elmer  WeatlakCt  Frank  B,  Auaiin  and  J.  E,  Lyons^  for  Southern  Pacific  Company. 

E.  W,  Camp,  Plait  Kent  and  B.  Levy,  for  The  Atchison,  Topeka  and  Santa  Fe 

Railway  Company. 
George  H.  Strait,  for  the  County  of  Los  Angeles. 
B,  H,  Varmichaely  for  the  County  of  Kern. 
G.  H,  Baker  and  U,  C.  Asher,  for  Grant  Rock  and  Gravel  Company,  Intervenor. 

By  the  Commission. 

OPINION. 

This  is  a  proceedings  ^wWeh  tbe  Piednr iioek  Company,  a  corpora- 
tion, makes  complaint  that  the  local  and  joint  rates  maintained  by 
the  Southern  Pacific  Company  and  the  Atchison,  Topeka  and  Santa  Fe 
Railway  Company  on  crushed  rock  from  Piedra  to  points  on  defendants' 
lines  within  the  State  of  California  are  excessive,  unjust  and  unrea- 
sonable, in  violation  of  section  13  of  the  Public  Utilities  Act,  and 
discriminatory  and  prejudicial,  in  violation  of  section  19  of  the  Public 
Utilities  Act,  and  subject  complainant  to  great  hardship,  loss  and  dis- 
advantage. Complainant  prays  that  the  defendants  be  required  to 
cease  and  desist  from  the  aforesaid  violation  of  the  law,  and  petitions 
the  Railroad  Commi&ion  to  prescribe  in  place  of  such  alleged  unlawful 
rates,  just,  reasonable  and  nondiscriminatory  rates. 

Hearings  were  held  on  November  9  and  10,  1921,  and  January  30, 
1922.  On  the  latter  date  the  case  was  submitted  on  briefs.  The  closing 
brief  of  complainant  was  filed  April  20,  1922,  and  the  matter  is  now 
ready  for  opinion  and  order. 

Thp  Piedra  Rock  Company,  located  a/t  Piedra,  a  point  on  the 
Atchison,  Topeka  and  Santa  Fe  Railway  Company's  lines,  16.8  miles 
from  Reedley  and  39.8  miles  from  Fresno,  sells  its  products,  the  testi- 
mony shows,  as  far  north  as  Merced  on  the  Santa  Fe  and  in  the  vicinity 
of  Bena  on  the  south,  a  point  located  on  the  joint  track  of  the  Southern 
Pacific  and  the  Santa  Fe. 
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Crushed  rock  is  one  of  the  lowest  ^ades  of  freight.  It  moves  in 
largo  volnine,  usually  for  short  distances,  loads  to  capacity  and  is 
practically  free  from  loss  and  damage.  Very  low  freight  rates  are 
necessary  in  ord^'r  to  assure  free  movement.  It  is  a  commodity  that  w 
produced  practically  all  over  the  state  and  comes  in  competition  with 
other  commodities,  such  as  gravel  and  crushed  gravel,  which  are  fn»- 
qutuitly  used  as  substitutes  for  crushed  rock.  In  the  northern  central 
part  of  the  state  then*  are  crushed  rock  plants  at  Fairoaks,  Natomas. 
Eliot,  Logaii,  Xiles  ^nd  Dwight.  At  least  two  of  these  northern 
central  plants  are  owned  by  the  same  interests  as  own  the  complainant *s 
plant.  The^^o  northern  v  entral  plants  compete  for  business  in  the  San 
Joaquin  Valley  as  far  south  as  the  freight  rates  from  the  southern 
central  Oalitoinia  plants  will  permit.  The  southern  central  C';;Ufon!ia 
l)lants  are  located  at  Priant,  on  a  branch  line  of  the  Southern  Pacific, 
and  at  Piedra  and  Woodrock,  on  the  Piedra  branch  of  the  Santa  Fe, 
two  or  three  small  plants  on  the  west  side  of  the  Stockton  division  of 
the  Southern  Pacific  and  at  Solo  on  the  Santa  Fe. 

It  was  testified  that  the  price  of  crushed  rock  and  crushed  gravel  at 
all  01  these  producing  points  is  practically  the  same  and,  therefore,  the 
rate  has  considerable  to  do  with  restricting  the  territory  within  which 
any  one  plant  can  market  its  product. 

Coiriplainant  contends  it  can  not  absorb  more  than  10  cents  per  ton 
and  be  able  to  compete  with  another  plant  whose  rate  is  more  than 
10  cents  per  ton  lower  than  complainant's  rate.  The  first  railroad 
1  unning  through  the  San  Joaquin  Valley  was  the  Southern  Pacific  and 
the  principal  towns  were  built  on  or  adjacent  to  that  company's  lines, 
;^nd  the  testimony  showed  that  a  large  percentage  of  the  rock  products 
originated  by  the  complaint  is  consigned  to  the  Southern  Pacific 
stations  in  the  San  Joaquin  Valley.  The  complainant's  plant  is,  there- 
fore, at  a  disadvantage  on  account  of  being  located  on  the  Santa  Fe. 

The  complainant  stated  that  rates  on  crushed  rock  are  based  upon 
an  unpublished  mileage  scale  adopted  by  both  the  Southern  Pacific  and 
the  Santa  Fe  for  business  local  to  their  lines.  It  has,  however,  been 
the  practice  of  these  two  carriers,  Southern  Pacific  Company  and  the 
•Santa  Fe,  when  publishing  a  joint  rate  for  a  two-line  haul,  to  add 
20  cents  per  ton  to  the  one-line  mileage  basis. 

On  the  first  day  of  the  hearinsr  in  this  proceeding  the  Grant  Rock 
and  Gravel  Company  filed  a  petition  in  intervention,  and  later  a  peti- 
tion for  further  hearing,  contending  that  serious  and  irreparable  injury 
may  be  done  to  intervenor  while  a  complaint  of  its  own  might  be 
pending.  A  further  hearing  was  granted  upon  the  petition  of  the 
intervenor  and  a  hearing  held  on  January  30,  1922. 

The  contention  of  the  iotervenor.  Grant  Rock  and  Gravel  Compan)^, 
was  that  its  plant,  being  located  at  Friant,  a  distance  24.4  miles  from 
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Fresno,  would  be  affected  by  any  adjustment  of  rates  at  Piedra,  the 
intervenor  being  in  keen  competition  with  the  complainant. 

The  complainant  suggested  as  a  rate  for  a  two-line  haul  from  Piedra 
on  the  Santa  Fe,  via  Fresno  or  Visalia,  to  points  on  the  Southern 
Pacific  the  one-line  mileage  scale,  plus  10  cents  per  ton,  but  not  to 
exceed  the  rates  from  Dwight,  six  miles  from  Oakland  on  the  Santa  Fe, 
for  a  similar  distance. 

It  was  claimed  by  the  complainant  that  no  greater  service  is  per- 
formed by  the  Santa  Fe  and  Southern  Pacific  Company  on  shipments 
originating  at  Piedra  and  destined  to  points  on  the  Southern  Pacific 
than  was  performed  on  shipments  from  Dwight,  turned  over  to  the 
Southern  Pacific  at  Oakland  for  movement  to  a  point  on  that  lint?. 
The  complainant  further  stated  that  it  had  lost  business  in  several 
instances  on  account  of  its  freight  rate  being  more  than  10  cents  per 
ton  higher  to  the  same  point  than  the  freight  rate  of  its  competitor. 
The  complainant's  plant  at  Piedra,  on  the  Atchison,  Topeka  and  Santa 
Fe,  is  15.4  miles  farther  distant  to  consuming  destinations  north  of 
Fresno  than  its  competitor's  plant  at  Friant.  The  complainant  also 
called  attention  to  the  rates  from  a  competing  plant  at  Woodrock,  four 
miles  nearer  to  points  of  distribution  than  Piedra,  showing  that  in 
many  instances  there  are  lower  rates  from  the  point  only  four  miles 
from  complainant's  plant  than  enjoyed  by  the  complainant.  An  official 
of  the  Santa  Fe,  called  as  a  witness  by  the  complainant,  testified  that 
his  line  is  willing  to  blanket  the  rates  on  crushed  rock  from  Piedra  to 
points  on  the  Southern  Pacific,  and  since  this  case  was  submitted  the 
Santa  Fe  has  published  the  same  rates  from  Piedra  as  apply  from 
Woodrock,  thereby  taking  care  of  that  part  of  this  complaint. 

A  substantial  part  of  plaintiff's  exhibits  filed  in  this  proceeding 
compared  the  rates  from  Piedra  with  the  rates  from  Dwight  and  Wood- 
rock, but  did  not  compare  rates  from  Piedra  with  the  rat?s  of  its  prin- 
cipal competitor  at  Friant. 

The  evidence  was  to  the  effect  that  the  Santa  Fe,  in  order  to  allow 
the  product  of  the  quarry  at  Dwight  to  be  given  as  large  a  circulation 
as  possible  and  in  order  to  keep  the  quarry  operating  at  full  capacity, 
made  rates  into  Oakland  in  competition  with  rock  reaching  Oakland 
by  water  from  a  quarry  at  Richmond  and  from  other  quarries  shipping 
into  Oakland  by  barge.  This  permitted  the  Dwight  quarry  to  make 
prices  and  bids  on  rock  for  points  on  the  Southern  Pacific  in  competi- 
tion with  local  rock  from  what  w^as  known  as  the  Leona  quarry  and 
with  quarries  shipping  rock  by  water.  The  testimony  also  showed  that 
the  operation  of  getting  the  rock  from  the  Dwight  quarry  into  the 
Oakland  yard,  where  it  was  turned  over  to  the  Southern  Pacific,  was 

57—17236 
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practically  a  yard  operation.  It  will  therefore  be  seen  that  the  Dwight 
rates  are  on  a  low  basis  to  meet  water  competition  and  the  competition 
from  quarries  located  in  the  city  of  Oakland,  Leona  Heights,  on  the 
San  Francisco-Oakland  Terminal  Railways,  and  in  these  respects  at 
least  are  not  fairly  comparable  with  the  rates  from  either  Piedra  or 
Friant. 

Intervenor's  witness,  who  is  sales  manager  for  the  plant  at  Dwight, 
testified  that  his  plant  ships  as  far  as  Stockton  on  the  Atchison,  Topeka 
and  Santa  Fe,  and  as  far  as  Martinez,  San  Jose  and  Redwood  City  on 
the  Southern  Pacific  Company  lines,  but  that  these  points  are  the 
farthest  where  they  could  do  business  before  meeting  competition  of 
other  quarries  operating  under  the  minimum  rate.  The  same  witness 
testified  that  the  Dwight  plant  could  not  reach  San  Joaquin  Valley 
points  account  of  too  high  rates  (Trans.  200).  Complainant's  witness 
said:  ''It  is  impossible  for  Dwight  to  do  any  business  in  the  southern 
part  of  the  San  Joaquin  Valley*'  (Trans.  37). 

In  view  of  the  above  testimony,  it  would  seem  there  is  actually  no 
competition  whatsoever  between  the  plants  at  Dwight,  on  the  one  hand, 
and  those  at  Piedra  on  the  other  hand. 

The  defendant.  Southern  Pacific  Company,  filed  exhibits  indicating 
that  its  joint  rates  from  Piedra  are  almost  uniformly  20  cents  higher 
per  ton  for  a  two-line  haul  than  for  the  same  distance  for  a  one-line 
haul  on  its  own  line.  The  evidence  also  indicated  that  the  defendant, 
Southern  Pacific  Company,  would  be  required  to  short-haul  itself  if 
compelled  to  equalize  the  rates  from  an  oflf-line  shipping  point  with 
rates  from  a  shipping  point  local  to  its  line. 

Railroad  Commissions  generally,  as  well  as  the  Interstate  Commerce 
Commission,  have  recognized  the  principle  that  a  two-line  haul  is 
entitled  to  a  proportionately  higher  rate  than  a  one-line  haul.' 

In  33f  I.  C.  C.  163,  in  the  case  of  Meridian  Fertilizer  Factory  vs. 
A.  and  S,  Railway  Co.,  an  arbitrary  of  2  cents  per  100  pounds  for  a 
two-line  haul  over  a  one-line  haul  was  established.  In  that  opinion  it 
was  stated  the  Commission  has  on  various  occasions  recognized  it  is 
just  and  reasonable  for  two  or  more  independent  lines,  not  part  of 
the  same  management  or  making  up  a  through  route,  to  charge  a  some- 
what higher  rate  for  a  two-line  haul  than  would  be  deemed  reasonable 
for  a  single-line  haul  of  equal  distance. 

In  28  I.  C.  C.  264,  being  a  rehearing  in  the  matter  of  Sheridan  vs. 
C.  B.  amd  Q.  R.  R.  in  the  above  entitled  proceeding,  the  Commission 
confirmed  its  previous  conclusion  allowing  a  higher  rate  for  a  two-line 
haul  than  for  a  one-line  haul  for  distances  within  500  miles. 
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In  39  I.  C.  C.  124,  the  Commission  says:  **It  is  a  well  established 
principle  of  rate  making  that  ton-mile  earnings  properly  may  decrease 
as  the  length  of  the  haul  increases,  and  that  ordinarily  rates  for  a  one- 
line  haul  may  be  lower  than  for  a  movement  over  two  or  more  lines." 
The  commodity  involved  in  that  proceeding  was  brick. 

In  43  I.  C.  C.  632,  the  Commission  says:  ** Other  things  being  equal, 
the  rate  for  a  two-line  haul  may  properly  be  higher  than  the  rate  for  a 
single-line  haul    •    •    *." 

In  44  I.  C.  C.  669,  the  Commission  says:  ** Ordinarily  the  rate  for  a 
one-line  haul  should  be  lower  than  the  rate  over  a  three-line  route 
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In  50  I.  C.  C.  43,  Royster  Ouano  Cmpany  vs.  A.  C.  L.  B,  B,  Co.: 
*  *  Somewhat  higher  rates  for  hauls  over  routes  composed  of  two  or  more 
lines  not  uuder  a  common  management  and  control  are  reasonable." 

The  Commission,  in  the  case  cited  immediately  above,  prescribed 
mileage  rates  for  one-line  hauls  and  for  two-line  hauls  and  used  this 
language:  **For  hauls  over  two  or  more  lines  of  railway  that  are  not 
under  the  same  management  or  control  20  cents  per  ton  may  be  added 
to  these  rates."  The  commodity  in  the  foregoing  proceeding  was 
fertilizer. 

In  2  C.  R.  C.  241,  in  1913,  this  Commission  refers  to  the  contention 
of  carriers  that  ''Where  rates  are  to  be  made  over  two  connecting 
lines  is  more  expensive  to  the  carriers  in  the  aggregate  than  a  single 
movement  over  one  line  befween  the  same  points." 

Furthermore,  a  two-line  haul  rate  that  is  less  than  a  combination  of 
locals  is  obviously  less  remunerative  to  either  participating  company 
than  a  haul  local  to  one  line.  The  revenue  must  be  divided  and  in  all 
cases  when  such  two-line  haul  revenue  is  split,  one  or  the  other  or  both 
of  the  lines  must  shrink  their  locals.  So  the  question  resolves  itself 
into:  What  is  a  reasonable  additional  charge  for  a  two-line  haul  as 
compared  to  a  one-line  haul?  An  analysis  of  the  joint  rates  contained 
in  the  tariffs  filed  bv  the  various  carriers  with  the  Railroad  Commission 
shows  that  almost  invariably  the  joint  rates  are  higher  on  rock,  sand 
and  gravel  than  are  the  local  rates  for  the  same  distances,  but  not  so 
high  as  a  combination  of  locals. 

Defendant  Southern  Pacific  Company's  witness  testified  that  the 
basis  of  division  of  rates  between  the  Atchison,  Topeka  and  Santa  Fe 
and  the  Southern  Pacific  Company  on  business  from  Dwight  is  on  a 
mileage  pro  rate,  with  a  minimum  of  23  per  cent.  As  an  illustration 
of  the  result  of  the  application  of  such  a  basis:  The  distance  from 
Dwight  to  Oakland  is  6  miles;  Oakland  to  Neroly  53  miles;  through 
Dwight  to  Neroly  59  miles.    The  rate  is  5  cents  per  100  pounds,  or  $1 
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per  ton.  On  the  above  method  of  division  the  Atchison,  Topeka  and 
Santa  Fe  would  receive  out  of  the  through  rate  of  $1  per  ton  23  cents 
per  ton  and  the  Southern  Pacific  Company  would  receive  the  balance, 
or  77  cents  per  ton.  Now,  if  the  Southern  Pacific  Company  were  to 
receive  its  local  it  would  receive  on  the  mileage  scale  for  53  miles  80 
cents  per  ton  and  the  Santa  Fe  60  cents  per  ton.  If  the  rate  were  a 
combination  of  locals,  based  on  the  one-line  mileage  scale,  the  rate 
would  be  60  cents  per  ton  Dwight  to  Oakland  and  80  cents  per  ton 
Oakland  to  Neroly,  or  a  through  rate  of  $1.40  per  ton  as  compared 
to  a  through  rate  based  on  the  one-line  mileage  scale,  plus  20  cents 
or  $1  per  ton. 

Had  the  rate  between  Dwight  and  Neroly  been  constructed  on  the 
basis  of  combination  of  locals  less  the  Kelly  deduction,  as  referred  to 
by  complainant's  witness  at  page  9  of  the  transcript,  in  this  case,  the 
rate  would  have  been  $1.20  per  ton.  Had  the  rate  been  constructed  in 
the  manner  suggested  by  the  complainant,  that  of  one-line  mileage 
scale  applied  to  the  total  distance,  plus  10  cents  per  ton,  it  would  have 
been  90  cents,  so  it  would  appear  that  the  present  rate  is  at  least  a 
happy  medium. 

The  defendant,  Southern  Pacific  Company,  filed  an  exhibit  (Defend- 
ant Southern  Pacific  Company's  Exhibit  B)  showing  rates  on  crushed 
rock  from  Piedra  to  points  in  California  on  the  Southern  Pacific  linos, 
compared  with  two-line  haul  rates  in  other  territories  for  the  same 
distance,  in  part  as  follows: 

Rates  In  Dollars  Per  Ton  of  2000  Pounds. 

Bate  Bat? 

Piedra  to  Blossoma.  43  miles $0  90     Piedra  to  Gadwall.  108  miles $1  90 

Oregon  distance  rates 1  00        Oregon 1  ^ 

Washington  distance  rates 1  30        Washington  1  ^ 

Iowa  distance  rates 956      Iowa   -._ 1  ^ 

Memphis  Southwestern,  class  K    3  GO       Memphis  -__ 5  00 

Piedra  to  Reka,  56  miles 1  (X)      Piedra  to  Turlock.  119  miles 1  * 

Oregon  distance  rates 1  10        Oregon _ 1 70 

Washington  distance  rates 1  40        Washington  2  00 

Iowa  distance  rates 1  08        Iowa   1  i»i2 

Memphis  iSouthwestern,  class  E  3  90        Memphis 5  20 

Piedra  to  Fargo,  60  miles 1  10     Piedra  to  Modesto,  132  miles 1 40 

Oregon  distance  rates 1  20       Oregon 1  ^ 

Washington  distance  rates 150       Washington  210 

Iowa  distance  rates 1  12       Iowa  — 1  ®2 

Memphis  Southwestern,  class  E  3  90        Memphis  _ 5W 

NOTE— Arbitrary  for  two-line  haul:  Tariff  refereoee: 

Oregon  distance  scale, 20  cents  per  ton      P.  F,  T.  B ^^ 

Washington  distance  scale 20  cents  per  ton  No.  Pac.  F.  T.  B... 2^ 

Memphis  S.  W.,  class  E,  distance  scale  50  cents  per  ton      W.  T.  L.  Trf 16^ 

Southern  Pacific-.Proposes  uniform  20  cents  per  ton  Mfs.  Vol.  62,  ICC.-S* 
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The  following  table  shows  the  rate  now  in  effect  and  illustrates  the 
one-line  haul  mileage  rate  compared  to  the  two-line  haul  joint  rate : 

Rates  Shown  Are  Published  in  P.  F.  T.  B.— C.  R.  C.  258. 

Rates  In  Cents  Per  100  Pounds. 


One-line 

From 

To 

Route 

Miles 

Present 
rate 

baul 

mileage 

scale 

Bellotta 

Pittsburg 

S.  T.  &  E.  Ry.  and  A.,  T.  &  S.  F. 

54 

5 

4 

Bellotta 

Tracy — 

S.  T.  &  E.  Ry.  and  S.  P.  Co....- 

39 

4 

3 

Bellotta 

£scalon 

S.  T.  &  E.  Ry.  and  T.  S.  Ry 

40 

4 

3 

Bellotta 

Lyoth  

S.  T.  &  E.  Ry.  A  W.  P.  R.  R 

39 

4 

3 

Dwight 

Neroly 

A.,  T.  &  S.  F.  and  S.  P.  Co 

59 

5 

4 

Fair  Oaks., 

Riverbank  

8.  P.  Co.  and  A.,  T.  &  S.  F 

79 

5i 

ih 

Fair  Oaks., 

Merced 

S.  P.  Co.  and  A.,  T.  &  8.  F 

119 

6i 

5i 

Fair  Oaks— 

Fresno 

8.  P.  Co.  and  A..  T.  &  8.  F 

177 

8 

7 

Friant 

Planada 

8.  P.  Co.  and  A.,  T.  &  8.  F 

73 

5i 

4i 

Solo 

Turlock  

Hardwick 

8.  P.  Co.  and  A..  T.  &  8.  F 

Visalia  Elec.  and  8.  P._ 

96 
53 

6 
5 

5 

Terminus  — 

4 

Fair  Oaks.- 

Oroville 

Via  8.  P.  Co 

♦5 

5 

Fair  Oaks.. 

Orovllle 

8.  P.  Co.  and  Sac.  No.  Ry. 

96 

6 

5 

Piedra 

Hanford 

A..  T.  &  S.  F.  and  8.  P.  Co 

62 

5 

4i 

Delano 

A.,  T.  &  8.  F.  and  8.  P.  Co 

90 

6 

5 

Buttonwillow 

A.,  T.  &  8.  F.  and  8.  P.  Co 

155 

7 

64 

•In  Southern  Pacific  Co.  O.  R.  C.  2678. 

The  complainant  in  this  proceeding  urges  that  the  difference  in 
freight  rates  has  kept  it  out  of  important  markets  and  that  competitors 
whose  rates  were  only  slightly  lower  secured  the  business,  thereby 
implying,  at  least,  that  to  a  greater  or  less  extent  the  difference  in 
freight  rates  represents  the  amount  of  its  handicap.  But  the  transpor- 
tation rate  is  only  one  of  the  factors  in  a  shipper's  selling  price;  there 
are  numerous  other  cost  factors  affecting  the  shipper's  price  in  laying 
down  his  product  at  a  certain  destination.  Fundamentally  and  most 
important  of  these  factors  is,  probably,  the  cost  of  production,  such 
as  labor,  and  all  of  the  other  elements  which  combine  to  make  up  the 
cost  of  the  commodity  in  question. 

The  cost  of  production  was  touched  upon  but  little  in  the  testimony, 
no  figures  were  produced  and  the  only  evidence  running  to  ultimate 
cost  of  the  product  to  the  shipper  was  a  statement  that  one  of  the 
quarries  had  to  blast  for  its  rock,  while  the  other  secured  its  raw 
material  from  a  river  bed. 

The  fact  can  not  be  overlooked  that  though  a  plant  is  located  at  a 
distance  from  important  markets,  such  location  has,  presumably,  been 
selected  advisedly  and  due  consideration  given  to  the  question  whether 
its  remoteness  from  these  markets  is  balanced  by  compensating 
economies  not  available  near  the  destinations. 
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The  evidence  also  indicated  that  there  is  a  large  volume  of  ship- 
ments moving  from  quarries  of  the  complainant,  as  well  as  its  com- 
petitors, to  the  same  general  territory,  and  which  we  believe  is  indica- 
tive of  the  fact  that  the  freight  rate  is  not  the  only  question  involved 
in  the  securing  of  that  business. 

Since  this  case  was  submitted  the  Interstate  Commerce  Commission 
has  rendered  its  report  in  Docket  13293,  Reduced  Bates  1922,  reducing 
interstate  freight  rates  in  general  throughout  the  country,  including 
rock,  sand  and  gravel,  approximately  10  per  cent. 

This  Commission  has  already  had  a  conference  with  the  carriers' 
representatives  and  has  succeeded  in  having  them  agree  to  make  the 
same  reduction  in  state  rates  as  are  made  in  the  interstate  rates,  to 
become  effective  July  1,  1922. 

No  substantial  evidence  was  oflPered  assailing  the  volume  of  the  local 
or  joint  rates  and  nothing  appears  upon  this  record  to  indicate  that 
complainant  is  in  any  way  prejudiced  or  suffers  any  disadvanta^re  in 
its  business  by  reason  of  the  rates  attacked  and  if  the  complainant 
does  suffer  a  handicap  it  is  by  virtue  of  its  geographical  location  as 
related  to  its  markets.  This  Commission  has  repeatedly  held  that  it 
can  not  equalize  geographical  locations  or  marketing  conditions  nor 
relieve  commercial  handicaps. 

The  above  findings  are  without  prejudice  to  the  conclusion  which 
may  be  reached  in  any  other  proceeding  as  to  the  general  level  of  rates 
on  crushed  rock  in  tfte  State  of  California. 

'In  reaching  our  conclusion  we  have  taken  into  consideration  that 
while  the  present  joint  rates  of  the  carriers,  defendants  in  this  pro- 
ceeding, are  not  on  a  uniform  basis,  they  are,  however,  to  a  marked 
desrree  based  upon  an  arbitrary  over  a  one-line  haul  rate.  The 
evidence  indicates  that  the  existing  joint  rates  compare  favorably  with 
like  rates  in  other  territories  for  comparative  distances  where  traffie 
eonclitions  are  similar,  and  our  conclusion  is  that  the  rates  assailed  are 
not  unreasonable,  unjust  nor  undulv  Dreiudicial  or  discriminatory,  and 
an  order  in  harmonv  with  that  conclusion  will  be  rendered. 

ORDER. 

This  case  being  at  issue  upon  complaint  and  answer  on  file  and 
having  been  dulv  heard  and  submitted  bv  the  parties,  a  full  investiga- 
tion of  the  matters  and  things  involved  having  been  had,  our  findings 
of  facts  and  conclusions  thereon  are  contained  in  the  above  opinion; 

Tt  is  herehxf  ordered,  that  the  complaint  in  this  proceeding  be  and 
the  same  is  hereby  dismissed. 

Dated  at  San  Francisco,  California,  this  twenty-third  day  of  June, 
1922. 


california  railroad  commission  decisions.  903 

Decision  No.  10620. 

THE  WHITE  LINES 

vs, 

H.  ENGLER. 


Case  No.  1708. 
Decided  June  23,  1922. 


W,  J.  Quinn,  for  Complainant. 

T.  B,  Scott,  for  Defendant. 

L,  M,  BradshatCf  for  Southern  Pacific  Company,  Intervenor  in  belialf  of  Complainant. 

By  the  Commission. 

OPINION. 

In  this  proceeding,  The  White  Lines,  a  corporation,  complains  of 
defendant  and  alleges  that  since  October  1,  1921,  said  defendant  has 
been  engaged  in  hauling  butter  from  the  Milk  Producers  Association  at 
Modesto  to  the  city  of  Stockton;  that  said  defendant  is  transporting 
such  commodity  without  having  secured  from  the  Railroad  Commission 
a  certificate  of  public  convenience  and  necessity  as  required  by  chapter 
213,  Statutes  of  1917,  and  amendments  thereto,  and  that  complainant, 
operating  under  the  authority  of  a  certificate  duly  secured  from  the 
Railroad  Commission,  is  able  to  render  proper  and  adequate  service  and 
at  reasonable  rates  in  the  transportation  of  such  commodity.  Com- 
plainant asks  that  defendant  be  restrained  from  any  further  operation 
as  a  freight  carrier  between  Stockton  and  Modesto  or  any  other  points 
covered  by  the  certificate  of  public  convenience  and  necessity  as  here- 
tofore issued  by  this  Commission  to  said  complainant. 

Defendant  filed  answer  denying  the  material  allegations  of  the  com- 
plaint. 

A  public  hearing  on  this  matter  was  conducted  by  Examiner  Hand- 
ford  at  Modesto,  at  which  time  the  matter  was  duly  submitted  and  is 
now  ready  for  decision. 

The  evidence  at  the  public  hearing  indicates  that  defendant,  H. 
Engler.  has  been  running  a  truck  since  October,  1921,  hauling  butter 
from  the  plant  of  the  Milk  Producers  Association  at  Modesto  to  Stock- 
ton, such  commodity  moving  from  Stockton  to  San  Francisco  via  river 
steamers,  also  that  occasionally  shipments  have  been  transported 
between  Stockton  and  Modesto,  principally  potatoes  and  fruits,  such 
shipments  being  mainly  for  the  account  of  the  firm  of  Thompson- 
Matteson  and  Hansen.  Mr.  Engler  testified  that  he  had  no  contract 
with  Thompson-Matteson  and  Hansen,  and  that  his  estimate  of  the 
number  of  loads  hauled  for  them  did  not  exceed  eight  or  ten  in  an 
eisrht  months'  period;  that  his  operation  in  the  carriage  of  butter  for 
the  Milk   Producers   Association   was  conducted   daily   and   that  an 
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average  of  five  tons  per  day  were  moved  for  which  he  received  com- 
pensation at  the  rate  of  three  dollars  per  ton. 

The  operation  has  been  regular  since  October  4,  1921,  and  has  been 
conducted  daily ;  in  some  few  instances  no  Sunday  operation  was  given, 
although  when  no  trip  was  made  on  Sunday  two  trips  were  made  on 
the  following  Monday.  Defendant  further  testified  that  his  entire  time 
was  given  to  the  hauling  against  which  the  complaint  is  directed. 

Although  defendant  claims  to  have  had  his  attention  directed  to  the 
violation  of  the  statutory  law  and  had  consulted  counsel  relative  to 
complaints  and  to  a  letter  written  by  the  district  attorney's  office  of 
San  Joaquin  County,  the  evidence  in  this  proceeding  clearly  indicates 
that  since  October  4,  1921,  defendant  has  conducted  his  operation  in 
violation  of  the  provisions  of  chapter  213,  Statutes  of  1917,  and  amend- 
ments thereto,  in  that  he  has  been  engaged  in  the  business  of  transpor- 
tation of  property  for  compensation  over  public  highways,  between 
fixed  termini  and  over  a  regular  route,  and  such  operation  has  been 
given  without  defendant  first  having  secured  a  certificate  of  public 
convenience  and  necessity  as  required  by  the  provisions  of  section  5  of 
the  above  mentioned  statutory  enactment  and  amendments  thereto. 

ORDER. 

A  public  hearing  having  been  held  in  the  above  entitled  proceeding, 
the  matter  having  been  duly  submitted  and  now  ready  for  decision ; 

It  is  hereby  ordered,  that  defendant,  H.  Engler,  immediately  cease 
and  discontinue  the  operation  of  an  automobile  truck  as  a  carrier  of 
property  for  compensation  over  the  public  highways  between  Modesto 
and  Stockton. 

Dated  at  San  Francisco,  California,  this  twenty-third  day  of  June, 
1922. 


Decision  No.  10621. 

NEVADA-CALIFORNIA-OREGON  RAILWAY 

VS. 
WEBB   PINNEO. 

Case  No.  1766. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  WEBB  PINNEO  FOR  .\ 
CERTIFICATE  OF  PUBLIC  CONVENIENCE  AND  NECESSITY  TO 
OPERATE  AT'TO  STAGE  SERVICE  BETWEEN  SUSAN VILLE.  CALI- 
FORNIA, AND  OREGON-CALIFORNIA  STATE  LINE,  VIA  ALTUBAS. 


Application  No.  6721. 
Decided  June  23,  1922. 

.4  rfhur  B.  Rorhl  for  Complainant. 

(trover  C.  Julian,  for  Defendant  and  Respondent. 

fj.  T.  Auhle,  for  Modoc  County  Development  Board. 

By  the  Commission. 
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OPINION. 

The  above  complaint  alleges  that  defendant,  Pinneo,  who  was  author- 
ized by  Decision  No.  9497  of  September  12,  1921,  in  the  above  entitled 
Application,  No.  6721,  to  operate  a  passenger  stage  line  between  Susan- 
ville  and  the  California-Oregon  state  line,  serving  Alturas,  Termo, 
Madeline,  Likely,  and  Canby,  as  intermediate  points,  did  not  file  writ- 
ten acceptance  of  the  certificate  granted  in  the  Commission's  decision 
and  order,  and  did  not  begin  operation  within  thirty  days  from  its 
date,  both  of  which  were  required  by  the  Commission's  order;  and  that 
defendant  did  not  apply  for  or  receive  an  extension  of  time  in  which  to 
begin  operating;  but  that  he  did  illegally  begin  operation  about  May  1, 
1922. 

After  the  filing  of  the  above  complaint  the  Commission  ordered  the 
defendant  to  show  cause  why  the  certificate  granted  to  him  under  said 
Decision,  No.  9497,  should  not  be  revoked. 

A  public  hearing  on  both  matters  was  held  by  Examiner  Westover 
at  Susan  ville,  at  which  it  appeared  from  applicant's  testimony  that  he 
began  operating  without  authority  in  the  summer  of  1920,  and  oper- 
ated a  line  between  Susanville,  California,  and  Klamath  Falls,  Oregon, 
via  the  California  points,  above  mentioned,  and  that  the  line  was  oper- 
ated for  about  sixty  days,  during  which  he  served  between  Susanville 
and  Alturas  locally.  The  following  season,  of  1921,  he  began  operat- 
ing May  1,  and  continued  until  September  10,  1921,  when  he  ceased 
operating  without  apparent  reason.  Regular  operation  began  again 
May  14,  1922,  and  still  continues.  During  all  of  these  periods  defend- 
ant operated  locally  between  California  points  as  well  as  a  through  and 
interstate  service. 

Following  the  granting  of  authority  on  September  12,  1921,  he  did 
not  file  any  acceptance  of  the  authority,  nor  any  tariff  of  rates,  but 
did  file  on  October  1,  1921,  a  time  schedule,  which  was  within  the 
twenty  days  limited  by  tlie  Commission's  order,  but  the  time  schedule 
provided  for  operation  beginning  May  1,  1922,  and  there  was  no  opera- 
tion within  the  thirtv  days  limited  by  the  order. 

Applicant  proposed  at  all  times  to  operate  only  between  May  first 
and  November  first  in  each  year  w^hen  the  roads  were  in  best  condition, 
and  not  to  operate  during  the  winter  season,  during  which  the  roads 
are  said  to  be  at  times  impassable.  The  Commission's  order,  however, 
did  not  authorize  seasonal  operation,  and  even  if  it  had  done  so,  Mr. 
Pinneo  made  no  effort  to  operate  between  September  12  and  November 
1,  1921. 
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It  clearly  appears  that  all  of  the  operations  of  defendant  and 
respondent  during  the  seasons,  1920,  1921  and  1922,  have  been  ill^ 
and  unauthorized. 

It  further  appeared  at  the  hearing  that  while  defendant  has  operated 
three  round  trips  per  week  between  the  California  points  referred  to 
and  Klamath  Falls,  the  Nevada-Califomia-Oregon  Railway  Company, 
whose  line  be  paralleled  between  Termo  and  the  state  line,  now  oper- 
ates a  daily  round  trip  service  over  its  line,  and  that  it  affords  reason- 
ably good  connections  at  Wendell  with  Southern  Pacific  trains  and  also 
with  an  authorized  stage  line,  both  serving  between  Susanville  and 
Wendell. 

The  Modoc  County  Development  Board  protests  the  California  opera- 
tion of  defendant's  line  upon  the  ground  that  the  railroad  needs  all  tbe 
revenue  it  can  get  in  order  to  justify  service,  that  the  railroad  is  vital 
to  the  development  of  Modoc  and  Lassen  counties,  and  that  the  public 
interest  requires  that  it  should  be  protected  against  unlawful  com- 
petition. 

The  railroad  company  showed  that  it  is  operating  at  a  considerable 
deficit,  and  needs  the  revenue  which  is  being  diverted  by  the  stage  line. 

It  is  clear  that  the  illegal  operation  providing  service  between  Cali- 
fornia points- should  be  ordered  stopped,  but  that  the  order  should  not 
interfere  with  interstate  service  between  points  in  California  on  the 
one  hand  and  points  in  Oregon  on  the  other  hand. 

ORDER. 

A  public  hearing  having  been  held  upon  the  above  entitled  matters, 
the  evidence  having  been  taken,  and  both  matters  submitted  and  being 
now  ready  for  decision; 

It  is  hereby  ordered,  that  the  authority  contained  in  the  Commis- 
sion's Decision  No.  9497  of  September  12,  1921,  upon  Application  No. 
6721  be  and  it  is  hereby  revoked. 

It  is  hereby  further  ordered,  that  Webb  Pinneo  forthwith  cease  oper- 
ating the  passenger  stage  service  between  Susanville,  Termo,  Madeline, 
Likely,  Canby  and  all  other  intermediate  points  between  Susanville 
and  the  California-Oregon  state  line. 

Nothing  herein  contained,  however,  shall  affect  the  right  of  said 
Pinneo  to  operate  between  points  in  California  on  the  one  hand  and 
points  in  Oregon  on  the  other  hand. 

Dated  at  San  Francisco,  California,  this  twenty-third  day  of  Jnne, 
1922. 
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Decision  No.  10625. 
in  the  matter  op  the  application  op  city  railway  company 

OF    IX)S   ANGELES,   A   CORPORATION,   FOR  AN   ORDER  AUTHOR- 
IZING THE  ISSUE  OF  BONDS. 


Application  No.  7822. 
Decided  June  23,  1922. 


H.  O.  CroicCf  for  Applicant. 

Benedict,  CotnmiBsioner. 

OPINION. 

City  Railway  Company  of  Los  Angeles  asks  permission  to  issue 
$804,000  of  its  first  mortgage  5  per  cent  bonds  dated  February  1,  1911, 
and  to  deliver  them  at  face  value  to  Los  Angeles  Railway  Corporation 
in  payment  of  indebtedness  representing  moneys  advanced  to  applicant 
by  Los  Angeles  Railway  Corporation  and  invested  in  fixed  capital. 

The  record  shows  that  City  Railway  Company  of  Los  Angeles  was 
organized  on  or  about  December  1,  1910,  for  the  purpose  of  financing 
and  constructing  lines  of  street  railway  in  the  city  of  Los  Angeles. 
All  of  applicant's  outstanding  stock,  except  shares  necessary  to  qualify 
directors,  is  owned  by  Los  Angeles  Railway  Corporation.  Its  proper- 
ties are  operated  by  Los  Angeles  Railway  Corporation  tinder  a  lease 
dated  August  25,  1911,  and  terminating  February  1,  1941,  by  the 
terms  of  which  Los  Angeles  Railway  Corporation  has  agreed  to  keep 
the  properties  in  repair;  to  pay  all  operating  expenses;  all  licenses, 
taxes  or  assessments  levied  upon  the  properties  of  City  Railway  Com- 
pany of  Los  Angeles;  all  interest  and  other  fixed  charges,  including 
all  sums  required  to  be  provided  as  a  sinking  fund  for  the  purpose 
of  paying  off  the  principal  of  applicant's  bonds,  and  to  keep  fully 
insured  all  of  the  personal  property,  buildings,  structures  and  appli- 
ances of  every  kind  for  the  benefit  of  City  Railway  Company  of  Los 
Angeles. 

Applicant  reports  that  it  has  an  authorized  bonded  indebtedness  of 
$5,000,000  of  5  per  cent  bonds  dated  February  1,  1911,  and  maturing 
on  February  1,  1941,  and  that  of  this  amount  $4,196,000  of  bonds  have 
been  issued  and  are  outstanding.  It  now  asks  permission  to  issue  the 
remaining  $804,000  of  bonds  in  repayment  of  cash  advances  made  by 
Los  Angeles  Railway  Corporation. 

It  appears  that  Los  Angeles  Railway  Corporation  has  advanced 
applicant  $1,352,463.10  which  has  been  expended  in  construction  work 
and  for  additional  equipment,  and  that  Los  Angeles  Railway  Corpora- 
tion is  willing  to  accept  applicant's  bonds,  at  their  face  value,  in  par- 
tial payment  of  such  advances. 
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Applicant's  reported  construction  expenditures  have  been  examined 
by  the- Commission's  department  of  finance  and  accounts,  and  its  Engi- 
neering department.  Reports  submitted  by  these  departments  show 
that  applicant  has  incurred  construction  expenditures  considerably  in 
excess  of  $804,000,  the  amount  of  bonds  it  desires  to  issue. 

I  herewith  submit  the  following  form  of  order: 

ORDER. 

City  Railway  Company  of  Los  Angeles  having  applied  to  the  Rail- 
road Commission  for  permission  to  issue  bonds,  a  public  hearing  having 
been  held  and  the  Railroad  Commission  being  of  .the  opinion  that  the 
money,  property  or  labor  to  be  procured  or  paid  for  by  such  issue  is 
reasonably  required  for  the  purpose  specified  herein  and  that  the 
expenditures  for  such  purpose  are  not  in  whole  or  in  part  reasonably 
chargeable  to  operating  expenses  or  to  income; 

It  is  hereby  ordered,  that  City  Railway  Company  of  Los  Angeles  be 
and  it  is  hereby  authorized  to  issue  $804,000  of  its  first  mortgage  bonds 
and  to  deliver  them  at  not  less  than  f  ice  value  to  Los  Angeles  Railway 
Corporation  in  part  payment  of  indebtedness  representing  moneys 
advanced  by  Los  Angeles  Railway  Corporation  to  applicant  and  used 
by  applicant  to  acquire  and  construct  the  railway  properties  referred 
to  in  this  application. 

The  authority  herein  granted  is  subject  to  further  conditions  as 
follows : 

1.  City  Railway  Company  of  Los  Angeles  shall  keep  such  record  of 
the  issue  and  delivery  of  the  bonds  herein  authorized  and  of  the  dis^ 
position  of  the  proceeds  as  will  enable  it  to  file  on  or  before  the  twenty- 
fifth  day  of  each  month  a  verified  report,  as  required  by  the  Railroad 
Commission 's  General  Order  No.  24,  which  order,  in  so  far  as  applica- 
ble, is  made  a  part  of  this  order. 

2.  The  authority  herein  granted  will  not  become  effective  until 
applicant  has  paid  the  fee  prescribed  by  section  57  of  the  Public  Utili- 
ties Act,  which  fee  is  $804. 

3.  The  authority  herein  granted  will  apply  only  to  such  bonds  as 
may  be  issued  and  delivered  on  or  before  November  30,  1922. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  twenty-third  day  of  June, 
1922. 
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Decision  No.  10633. 

IN  THJB  MATTER  OF  THE  APPLICATION  OF  GRANGE  WAREHOUSE 
AND  STORAGE  COMPANY  FOR  PERMISSION  TO  ISSUE  STOCK 
AND  BORROW  MONEY. 


Application  No.  7969. 
Decided  June  28,  1922. 


Dennett  and  Zion,  for  Applicant. 

Benedict,   Commissioner. 

OPINION. 

Grange  Warehouse  and  Storaj?e  Company  asks  permission  to  issue 
$240,000  par  value  of  stock  and  to  borrow  not  exceeding  $150,000  for 
purposes  hereinafter  indicated. 

Applicant  corporation  was  organized  on  or  about  June  10,  1922,  with 
an  authorized  capital  stock  of  $240,000  divided  into  2400  shares  of  the 
par  value  of  $100  each. 

The  company  was  organized  for  the  purpose  of  acquiring  the  ware- 
house properties  of  The  (irange  Company. 

Applicant  asks  permission  to  issue  $239,500  of  its  stock  for  the 
purpose  of  acquiring  the  properties  described  in  this  application  and 
issue  five  shares  of  its  stock  to  (|ualified  directors. 

There  has  been  filed  in  this  proceeding  a  schedule  showing  the  loca- 
tion of  the  warehouse  properties  and  buildings  which  The  Grange 
Company  intends  to  sell  and  transfer  to  the  Grange  Warehouse  and 
Storage  Company.  It  has  also  filed  in  this  proceeding  a  statement 
showing  the  estimated  value  of  the  properties.  This  statement  shows 
a  total  value  of  $415,823.52.  According  to  applicant  \s  president,  the 
buildings  appear  in  the  statement  at  their  depreciated  value.  The  real 
estate  which  is  to  be  conveyed  to  applicant  is  appraised  at  $151,000 
and  the  buildings  at  $264,823.52,  making  a  total  of  $415,823.52. 

It  is  of  record  that  the  transfer  of  these  properties  will  not  result 
in  any  change  in  the  management  of  the  warehouses.  The  priocipal  end 
to  be  accomplished  through  the  issue  of  the  stock  is  the  segregation 
of  the  public  and  nonpublic  utility  business  of  The  Grange  Company. 
It  is  believed  that  through  a  segregation  of  the  properties  and  the  trans- 
fer of  the  public  utility  properties  to  a  public  utility  corporation, 
money  can  be  raised  more  readily  through  the  issue  of  warehou>:e 
receipts. 

The  testimony  of  II.  E.  Turner,  applicant's  president,  shows  that  it 
is  the  intention  of  applicant  to  borrow  $125,000  and  to  use  such  moneys 
to  pay  indebtedness  owing  by  The  Grange  Company.  Negotiations  for 
this  loan  have  not  been  completed.  As  soon  as  final  arrangements  are 
made,  applicant  has  agreed  to  file  with  the  Commission  a  supplemental 
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application  for  permission  to  issue  notes  or  bonds  to  represent  the  loan 
and  to  ask  permission  to  execute  a  mortgage  to  secure  the  pajTnent 
thereof. 

The  order  in  this  decision  will  be  confined  to  the  issue  of  stock. 

I  herewith  submit  the  following  form  of  order : 

ORDER. 

The  Grange  Warehouse  and  Storage  Company,  having  applied  to  the 
Railroad  Commission  for  permission  to  issue  stock  and  borrow  money, 
a  public  hearing  having  been  held,  and  the  Commission  being  of  the 
opinion  that  the  money,  property  or  labor  to  be  procured  or  paid  for 
through  the  issue  of  stock  herein  authorized  is  reasonably  required  by 
applicant,  and  that  this  application  should  be  granted,  as  herein 
provided ; 

It  is  hereby  ordered,  that  the  Grange  Warehouse  and  Storage  Com- 
pany be  and  it  is  hereby  authorized  to  issue  not  exceeding  $240,000 
par  value  of  its  common  capital  stock. 

The  authority  herein  granted  is  subject  to  the  following  conditions: 

1.  Of  the  stock  herein  authorized  to  be  issued,  five  shares  ($500  par 
value)  shall  be  sold  by  applicant  to  its  directors  for  not  less  than  par 
and  the  proceeds  used  for  working  capital.  The  remainder  of  the 
stock,  2395  shares  ($239,500  per  value),  may  be  used  by  applicant  to 
pay  for  the  properties  described  in  this  application. 

2.  Applicant  shall  keep  such  record  of  the  issue  and  sale  of  the  stock 
herein  authorized  and  of  the  disposition  of  the  proceeds -as  will  enable 
it  to  file,  on  or  before  the  twenty -fifth  day  of  each  month,  a  verified 
report,  as  required  by  the  Railroad  Commission's  General  Order  No.  24, 
which  order,  in  so  far  as  applicable,  is  made  a  part  of  this  order. 

3.  The  authority  herein  granted  will  apply  only  to  such  stock  as  may 
be  issued,  sold  or  delivered  on  or  before  October  1,  1922. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  twenty-eiglitli  day  of  June, 
1922. 


Decision  No.  10634. 


IN  THE  MATTRR  OF  TIIB  APPIJCATION  OF  SAN  JOS^E  WAREHOUSE 
COMPANY  FOR  AN  ORDER  AUTHORIZING  ISSUANCE  OF  CAPITAL 
STOCK. 


Application  No.  7954. 
Decided  June  29,  1922. 


JTeller,  Ehrman,  ^Vhite  and  McAuliffe^  by  J.  B.  White,  for  Applicant. 
Benedict,   Commissioner, 
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OPINION. 

San  Jose  Warehouse  Company  asks  permission  to  issue  $5,000  (500 
shares)  of  its  capital  stock  at  par,  and  to  use  the  proceeds  to  pay 
expenses  of  incorporation  and  to  provide  working  capital. 

The  record  shows  that  applicant  was  incorporated  on  or  about  May 
26,  1922,  with  an  authorized  capital  stock  of  $5,000,  divided  into  500 
shares  of  the  par  value  of  $10  each,  for  the  purpose  of  conducting  a 
public  warehouse  business  in  San  Jose.  It  appears  that  all  of  the  com- 
pany's  authorized  capital  stock  will  be  acquired  and  held  by  members 
of  a  copartnership  known  as  Bisceglia  Bros,  which  is  engaged  in  the 
business  of  canning  fruits  and  vegetables  in  San  Jose. 

Applicant  reports  that  each  year  a  large  quantity  of  canned  fruits 
and  vegetables  are  held  by  Bisceglia  Bros,  for  future  delivery  and  that 
pending  the  date  of  delivery  it  has  been  found  expedient  to  place  such 
goods  in  a  public  warehouse  and  obtain  negotiable  warehouse  receipts 
in  order  that  they  might  borrow  money  for  additional  working  capital. 
It  appears  that  there  is  no  public  warehouse  near  Bisceglia  Bros,  can- 
ning plant  and  for  that  reason  it  has  been  necessary  to  incur  expenses 
of  hauling  and  handling  when  storing  goods.  The  company  reports 
that  there  is  a  large  building  adjoining  the  cannery  which  is  suited  for 
a  public  warehouse,  being  situated  on  the  main  line  and  spur  tracks  of 
the  Southern  Pacific  Railroad  Company  and  Western  Pacific  Railroad 
Company  close  to  the  point  of  intersection  of  the  two  lines.  The  build- 
ing is  reported  owned  by  Bisceglia  Bros.,  who  have  arranged  to  lease 
it  to  applicant  for  a  period  of  five  years,  commencing  June  15,  1922,  at 
an  annual  rental  of  $3,000.  A  copy  of  .the  proposed  lease  has  been 
filed  with  the  Commission  in  this  proceeding.  It  is  not  contemplated 
that  there  will  be  any  demands  for  storage  from  the  public  in  general, 
nor  that  any  goods  will  be  stored  other  than  the  products  of  Bisceglia 
Bros.  Applicant  reports  that  facilities  are  at  hand,  however,  to  take 
care  of  goods  which  may  be  offered  for  storage.  The  company, 
apparently,  is  aware  of  the  duties  and  responsibilities  of  a  public  utility 
warehouse  company  and  of  the  fact  that  all  must  be  served  alike,  as 
provided  in  the  Public  Utilities  Act. 

I  lierewith  submit  the  following  form  of  order: 

ORDER. 

San  Jose  Warehouse  Company  having  applied  to  the  Railroad  Com- 
mission for  permission  to  issue  stock,  a  public  hearing  having  been  held, 
and  the  Railroad  Commission  being  of  the  opinion  that  the  money, 
property  or  labor  to  be  procured  or  paid  for  by  such  issue  is  reasonably 
required  by  applicant; 

It  is  hereby  ordered,  that  San  Jose  Warehouse  Company  be  and  it  is 
hereby  authorized  to  issue  and  sell  at  par,  for  cash,  on  or  before  Decern- 
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ber  31,  1922,  $5,000  of  its  capital  stock,  and  to  use  the  proceeds  to  pay 
organization  expenses  and  to  provide  working  capital. 

It  is  hereby  further  ordered,  that  San  Jose  Warehouse  Company  be 
and  it  is  hereby  authorized  to  execute  a  lease  with  Bisceglia  Bros,  sub- 
stantially in  the  same  form  as  the  lease  filed  in  this  proceeding  and 
referred  to  in  the  foregoing  opinion. 

The  authority  herein  granted  is  subject  to  the  condition  that  San 
Jose  Warehouse  Company  keep  such  record  of  the  issue  and  sale  of 
the  stock  herein  authorized  and  of  the  disposition  of  the  proceeds  as 
will  enable  it  to  file  on  or  before  the  twenty-fifth  day  of  each  month  a 
verified  report,  as  required  by  the  Railroad  Commission's  General 
Order  No.  24,  which  order,  in  so  far  as  applicable,  is  made  a  part  of 
this  order. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  twenty-ninth  day  of  June, 
1922. 


Decision  No.  10639. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  EL  DORADO  WATER 
CORPORATION,  A  CORPORATION.  FOR  AN  ORDER  AUTHORIZINC; 
THE  EXECCTION  OF  A  MORTGAGE  AND  THE   ISSCE  OF  BONDS. 


Application  No.  7646. 
Decided  June  29,  1922. 


Ry  the  Commission. 

FIRST  SUPPLEMENTAL  ORDER. 

The  Railroad  Commission  by  Decision  No.  10460  dated  May  16,  1922. 
authorized  El  Dorado  Water  Corporation  to  issue  and  sell  $200,000  of 
bonds  for  the  purpose  of  refunding  bonds,  paying  the  cost  of  construct- 
ing a  new  reservoir  and  providing  the  corporation  with  working  capital. 

It  was  applicant's  original  intention  to  use  the  proceeds  obtained 
from  the  sale  of  approximately  $46,000  of  bonds  to  pay  the  outstanding 
bonds  of  the  El  Dorado  Water  Company.  The  holders  of  the  bonds  of 
the  El  Dorado  Water  Company  have  since  agreed  to  exchange  their 
bonds  for  bonds  of  the  El  Dorado  Water  Corporation  on  a  par  for  par 
basis.  Applicant  therefore  requests  the  Commission  to  modify  its 
former  order  in  this  proceeding  so  as  to  permit  the  exchange  of  the 
bonds.  The  Commission  has  considered  applicant's  request  and  be- 
lieves that  it  should  be  granted;  therefore. 

It  is  hereby  ordered,  that  the  order  in  Decision  No.  10460  dated  May 
16,  1922,  be  and  it  is  hereby  modified  so  as  to  permit  El  Dorado  Water 
Corporation  to  issue  not  exceeding  $46,000  of  the  $200,0(K)  of  bonds. 
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the  issue  of  which  is  authorized  by  said  decision,  iu  exchange  for  bonds 
of  £1  Dorado  Water  Company,  on  a  par  for  par  basis,  as  outlined  in 
the  supplemental  petition  filed  in  the  above  entitled  matter  on  June  29, 
1922. 

li  is  hereby  futher  ordered,  that  the  order  in  Decision  No.  10460 
dated  May  16,  1922,  shall  remain  in  'full  force  and  effect,  except  as 
modified  by  this  first  supplemental  order. 

Dated  at  San  Francisco,  California,  this  twenty-ninth  day  of  June, 
1922. 

Decision  No.  10641. 

IN  THFv  MATTER  OF  THE  APPLICATION  OF  NRKI>LBS  GAS  AND 
HI.BCTRIO  (X>MPANY  FOR  AUTHORITY  TO  ISSUE  BONDS,  EXE- 
CUTE A  MORTGAGE  AND  PAY  OI^"F  OUTSTANDING  BONDS. 


Application  No.  5227. 
Decided  June  29,  1922. 


By  the  Commission. 

•SECOND   SUPPLEMENTAL   ORDER. 

Whereas,  the  Railroad  Commission  by  Decision  No.  10472,  dated 
May  17,  1922,  authorized  Needles  Gas  and  Electric  Company,  among 
other  things,  to  execute  a  mortgage  or  deed  of  trust  substantially  in  the 
same  form  as  the  mortgage  or  deed  of  trust  heretofore  filed  in  the  above 
entitled  matter  on  May  11, 1922 ;  and 

Whereas,  Needles  Gas  and  Electric  Company  reports  that  it  desires  to 
make  certain  changes  in  the  form  of  the  mortgage  or  deed  of  trust 
authorized  by  Decision  No.  10472,  and  has  filed  with  the  Commission  on 
June  20,  1922,  a  copy  of  the  proposed  changes,  which  changes  relate  to 
payments  into  the  sinking  fiuid  and  the  use  of  moneys  paid  into  such 
sinking  fund;  and 

Whereas,  the  Railroad  Commission  has  considered  the  proposed 
changes  and  is  of  the  opinion  that  the  company  should  be  permitted  to 
make  such  changes ;  therefore, 

It  is  hereby  ordered,  that  Decision  No.  10472,  dated  May  17.  1922,  be 
and  it  is  hereby  modified  so  as  to  permit  Needles  Gas  and  Electric 
Company  to  modify  the  mortgage  or  deed  of  trust  which  it  was  author- 
ized to  execute  by  said  Decision  No.  10472  and  to  incorporate  therein 
the  proposed  changes,  as  filed  with  the  Commission  in  this  proceeding 
on  June  20,  1922. 

It  is  hereby  further  ordered,  that  the  authority  granted  in  Decision 
No.  10472,  dated  May  17,  1922,  shall  remain  in  full  force  and  effect, 
except  as  modified  by  this  second  supplemental  order. 

Dated  at  San  Francisco,  California,  this  twenty-ninth  day  of  June, 
1922. 

68— 172Se 
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Detision  No.  10642. 

IN  THE  MATTKR  OF  TIIK  API'LH'ATION  OF  WESTFRN  STATES  GAS 
AND  EI.tXTKR'  iX>Mi*ANY,  A  rOKl*CmATIOX.  FOB  AN  ORDER 
ArXIlOKIZINii  THE  ISSl'E  OF  FIRST  AND  REFrXI)IN(i  MORT- 
GAGE FIVE  PER  CENT  liONDS  OF  THE  PAR  VALUE  OP  ONE 
HUNDRED  NINETY-FIVE  THOUSAND  DOLLARS,  AND  TEN-XE2AR 
SIX  PER  CENT  NOTI-:S  OF  THE  PAR  VALI'E  OF  EIGHT  HUNDRED 
THIRTY-SIX  THOUSAND  DOLLARS. 


Application  No.  7604. 
Decided  June  21?,  1922. 


RY   the   UOM1II8SION. 

SECOND   SUPPLEMENTAL  ORDER. 

The  Railroad  Commis^sion,  by  Decision  No.  10162,  dated  March  7, 
1922,  as  amended  by  Decision  No.  10326,  dated  April  17,  1922,  author- 
ized Western  States  (las  and  Eleetrie  Company  to  issue  $195,000  of 
its  first  and  refundino:  mortgage  5  per  cent  bonds  due  June  1,  1941, 
and  $836,000  of  its  6  per  cent  notes  due  Pebruar>'  1,  1927.  The 
orders  of  the  Commission  permitted  the  sale  of  $504,000  of  the  6  per 
cent  notes  at  92^  per  cent  of  face  value  to  finance  construction 
expenditures  and  to  pay  the  cost  of  redeeming  the  underlying  $207,000 
of  first  mortgage  bonds  of  American  River  Electric  Company,  but 
provided  that  the  remainder  of  the  notes  and  the  $195,000  of  bonds 
should  not  be  sold,  or  otherwise  disposed  of  in  an/  manner,  except  as 
authorized  by  the  Commission  in  a  supplemental  order  or  orders. 

The  company  now  asks,  in  its  second  supplemental  petition  filed  in 
the  above  entitled  matter,  permission  to  sell  $79,500  of  the  bonds 
authorized  by  said  Decision  No.  10162  at  not  less  than  87^  per  cent 
of  face  value  plus  accrued  interest  and  to  use  the  proceeds  to  finance 
construction  expenditures  made  prior  to  May  31,  1922. 

Applicant  shows  in  its  Exhibit  **C"  attached  to  its  second  supple- 
mental petition  and  reports  that  it  has  expended  on  or  before  May  31, 
1922,  for  extensions,  additions  and  betterments  to  its  properties  the 
sum  of  $69,733.40  which  has  not  been  obtained  from  tlie  issue  and 
sale  of  stock,  bonds  or  notes  authorized  by  the  Railroad  Commission. 
Applicant  requests  permission  to  finance  such  expenditure  through  the 
siile  of  the  $79,000  of  bonds. 

The  Commission  has  given  consideration  to  applicant  s  request  and 
believes  it  should  be  granted,  as  herein  provided;  therefore, 

It  is  hereby  ordered,  that  the  order  in  Decision  No.  10162,  dated 
March  7,  1922,  as  amended,  be  and  it  is  hereby  modified  so  as  to  permit 
Western  States  Gas  and  Electric  Company  to  sell  $79,500  of  the  first 
mortgage  bonds  authorized  by  said  decision  at  not  less  than  87J  per 
fif"t  of  face  value  plus  accrued  interest  for  the  purpose  of  financing 
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the  construction  expenditures  made  prior  to  ifay  31,  1922,  as  reported 
in  the  second  supplemental  petition  filed  in  this  proceeding  and  referred 
to  in  this  order. 

It  is  hereby  further  ordered,  that  the  order  in  Decision  No.  10162, 
dated  March  7,  1922,  as  amended,  shall  remain  in  full  force  and 
effect,  except  as  modified  by  this  second  supplemental  order. 

Dated  at  San  Francisco,  California,  this  twenty-ninth  day  of  June, 
1922. 


Decision  No.  10643. 


IN  THE  MATTER  OF  THE  APPLICATION  OF  OJAl  POWER  COMPANY. 
A  CORPORATION,  h\)H  PERMISSION  TO  ISSUE  ADDITIONAL 
SI^XJURITY. 


Application  No.  7275. 
Decided  June  29,  1922. 


By  the  Commission. 

8ECOND   SUPPLEMENTAL   ORDER. 

Ojai  Power  Company,  having  reported  to  the  Railroad  Commission, 
in  a  supplemental  petition  filed  in  the  above  entitled  matter  on  June 
22,  1922,  that  it  proposes  to  expend  approximately  $5,400  in  the  con- 
struction and  acquisition  of  extensions,  additions  and  betterments  to 
its  electric  and  water  systems,  as  set  forth  in  some  detail  in  the  supple- 
mental petition,  and  having  asked  permission  to  withdraw  $5,400  of 
the  proceeds  obtained  from  the  sale  of  the  $31,600  of  stock  authorized 
by  Decision  No.  9872,  dated  December  16,  1921,  as  amended,  to 
finance  these  proposed  expenditures,  and  the  Railroad  Commission 
being  of  the  opinion  that  applicant's  request  should  be  granted,  as 
herein  provided; 

It  is  hereby  ordered,  that  the  order  in  Decision  No.  9872,  dated 
December  16,  1921,  as  amended,  be  and  it  is  hereby  modified  so  as  to 
permit  Ojai  Power  Company  to  use  not  exceeding  $5,400  of  the  pro- 
ceeds obtained  from  the  sale  of  the  stock  authorized  by  the  order  in 
said  decision,  to  finance  the  cost  of  the  proposed  extensions,  additions 
and  betterments  described  in  the  supplemental  petition  filed  in  this 
proceeding  on  June  22,  1922. 

It  is  hereby  further  ordered,  that  the  order  in  Decision  No.  9872, 
dated  December  16,  1921,  as  amended,  shall  remain  in  full  force  and 
effect,  except  as  modified  by  this  second  supplemental  order. 

Dated  at  San  Francisco,  California,  this  twenty-ninth  day  of  June, 
1922. 
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Decision  No.  10644. 

IN  THK  MATTBR  OF  THE  APPLICATION  Oil'  S-ACRAMENTO  NORTHfiRN 
RAILROAD,  A  CORPORATION,  FOR  ORDER  AUTHORIZING  IT  TO 
DISCONTINUE  STREET  CAR  SERVICE  BETWEEN  FRONT  AND  M 
STREETS,  IN  THE  CITY  OF  SACRAMENTO,  AND  WEST  SACRA- 
MENTO, YOLO  COUNTY. 


Application  No.  7615. 
Decided  July  1,  1922. 


Abandonment — Emssci'kig  Street  Raiuioad. — In  authorizing  the  Sacramento 
Northern  Railroad  to  discontinue  Htreet  car  service'  l>etween  Front  and  M 
streets,  Sacramento,  and  Headquarters  Station,  West  Sacramento,  the  Coiii- 
mission  held  that  applicant  was  entitled  to  at  lennt  an  amount  which  will 
defray  the  out-of-i)ocket  operating^  coat  required  to  meet  the  expense  of  con- 
ducting the  service  and  is  further  entitled  to  a  reasonable  return  on  the 
investment. 

Rates — Cost  of  Operation — Pbohibitive. — In  the  instant  case  it  is  held  that  any 
increase  in  rates  which  could  be  assessed  in  volume  sufficient  to  meet  oost  of 
operation  would  be  prohibitive. 

Charles  R.   Detrick   and   Heller,   Ehrman,    White  and  McAuUfe,   by    Charlm   R. 

Detrickf  for  Applicant. 
R.  L.  8hinn,  City  Attorney,  for  City  of  Sacramento,  Protestant. 
Charles  W,  Slack  and  Edgar  T,  Zook,  by  Edgar  T,  Zook,  for  West  Sacramento 

Company,  Protestant. 
Fred  Shaffer,  for  Yolo  County  Board  of  Trade,  Protestant. 

By  the  Commission. 

OPINION. 

In  the  above  entitled  proceeding  Sacramento  Northern  Railroad,  a 
corporation,  petitions  for  an  order  of  the  Railroad  Cominis.sion  author- 
izing the  discontinuancd.  of  street  ear  service  now  operated  bet\ve<*n 
Front  and  M  streets,  in  the  city  of  Sacramento,  and  Headquarters  Sta- 
tion, West  Sacramento,  Yolo  County. 

A  public  hearing  on  this  application  was  conducted  by  Examiner 
Ilandford  at  Sacramento,  the  matter  was  duly  submitted  and  is  now 
ready  for  decision. 

The  service,  discontinuance  of  which  is  herein  sought,  was  originally 
instituted  on  December  7,  1913,  by  the  Northern  Electric  Railway  Com- 
pany under  an  arrangement  whereby  the  West  Sacramento  Company 
was  to  defray  the  cost  of  operation  and  said  West  Sacramento  Company 
was  to  be  allowed  a  credit  for  any  revenue  derived  from  such  operation. 
The  arrangement  was  continued  for  a  period  of  ten  months  during 
which  time  bills  rendered  were  paid  as  accruing,  but  following  such 
time,  although  the  service  was  continued  in  accordance  with  the  under- 
standing, the  bills  therefor  were  not  paid  and  an  amount  of  $8,200 
accrued.  During  the  receivership  of  the  Northern  Electric  Railway 
the  receiver  authorized  a  reduction  in  the  amount  of  the  accrued  bills 
by  eliminating  some  of  the  items  previously  agreed  upon  thereby  reduc- 
ing the  charge  from  $8,200  to  $3,000.    At  the  time  of  the  purchase  of 
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the  West  Side  Railroad  (a  subsidiary  corporation  of  the  West  Sacra- 
mento Company)  by  the  Sacramento  Northern  Railroad  a  settlement 
was  arrived  at  as  regards  the  outstanding  bills  for  deficits  accruing 
from  operation  of  the  street  car  line  by  a  deduction  from  the  purchase 
price.  Since  November  1,  1920,  the  operation  has  been  continued  and 
monthly  bills  have  been  rendered  against  the  West  Sacramento  Com- 
pany, none  of  which  have  been  paid,  and  the  uncollected  amount  totaled 
$7,685.57  as  of  February  1,  1922. 

The  service  which  has  been  rendered  under  the  arrangement  above 
referred  to  consists  of  a  half  hourly  schedule  commencing  at  6.15  a.m. 
from  Eighth  and  J  streets,  Sacramento,  and  continuing  until  9.15  p.m., 
a  total  of  thirty-one  round  trips.  The  total  revenue  derived  from  this 
service  for  the  period  from  November  20  to  January  22,  inclusive,  was 
$3,352.65.  The  expense  of  operation  during  the  same  period  was 
$13,905.92,  leaving  an  operating  deficit  of  $10,553.27.  The  Sacramento 
Northern  Railroad  has  continued  the  rendering  of  bills  ^on  the  basis 
previously  authorized  by  the  receiver  of  the  Northern  Electric  Rail- 
way Company,  which  arrangement  eliminated  some  of  the  items  of 
expense  originally  agreed  upon,  and  instead  of  rendering  bills  for  the 
entire  operating  deficit  of  $10,552.27,  the  bills  for  the  period  under 
discussion  have  aggregated  the  sum  of  $7,685.57,  indicating  an  absorp- 
tion by  the  Sacramento  Northern  Railroad  of  operating  cost,  items  in 
amount  $2,867.70  for  the  period  under  discussion. 

The  granting  of  this  application  is  opposed  by  residents  and  property 
owners  of  West  Sacramento,  the  city  of  Sacramento,  by  its  attorney, 
by  the  board  of  supervisors  of  the  county  of  Yolo  and  by  the  West 
Sacramento  Company. 

Formal  protests  signed  by  one  hundred  one  residents  of  West  Sacra- 
mento were  filed  in  this  proceeding  and  a  resolution  of  the  board  of 
supervisors  of  Yolo  County  as  adopted  on  March  20,  1922. 

The  West  Sacramento  Company,  through  its  attorney,  also  protests 
the  granting  of  the  application  although  admitting  that  his  company  is 
not  in  a  position  to  pay  the  outstanding  indebtedness  which  was  agreed 
upon  in  consideration  of  the  street  car  service  being  furnished. 

The  service  which  has  been  rendered  was  in  compliance  with  an 
arrangement  entered  into  in  good  faith  between  the  Northern  Electric 
Railway  Company,  predecessor  in  interest  to  applicant  herein,  and  the 
West  Sacramento  Company,  and  was  intended  to  furnish  a  street  car 
service  enabling  residents  of  West  Sacramento  to  have  access  to  the 
city  of  Sacramento  and  any  deficits  in  operation  were  to  be  met,  under 
the  arrangement  above  referred  to,  by  the  West  Sacramento  Company. 
The  record  in  this  proceeding  shows  that,  with  the  exception  of  the 
settlement  arrived  at  at  the  time  of  the  purchase  by  the  applicant  of 


918  CALIFORNIA  RAILBOAD  COMMISSION  DECISIONS. 

the  West  Side  Railroad,  no  payments  have  been  made  for  the  service 
furnished,  and  at  the  time  of  the  settlement  a  considerable  rediu'tion  in 
the  charges  then  accrued  was  made.  Since  November,  1920,  the  opera- 
tion has  been  continued  at  an  average  monthly  deficit  of  approximately 
$927.  In  addition  to  the  direct  operating  cost  herein  referred  to  there 
are  other  elements  to  be  considered  which  burden  the  applicant  carrier 
and  which  can  not  be  directly  accounted  for  as  to  unnecessary  expense 
incurred.  These  items  consist  of  interference  with  the  freight  business 
of  applicant  in  connection  with  switching  movements  in  the  vicinity  of 
Front  and  M  streets,  Sacramento,  with  the  movements  over  the  M  street 
bridge,  which  is  used  jointly  by  the  Sacramento-San  Francisco  Railroad 
and  the  Woodland  branch  of  applicant  company,  and  with  the  opera- 
tion of  the  drawbridge  at  the  foot  of  M  street,  Sacramento.  Applicant 
herein  is  entitled  to  at  least  an  amount  which  will  defray  the  out-of- 
pocket  operating  cost  required  to  meet  the  expense  of  conducting  the 
service  herein  sought  to  be  abandoned  and  is  further  entitled  to  a 
reasonable  return  on  the  investment  necessary  to  provide  the  particular 
service  herein  considered.  It  is  obvious  from  the  record  in  this  pro- 
ceeding that  it  is  impossible  to  continue  the  operation  without  a  very 
considerable  monthly  deficit  and  such  deficit  has  been  accumulating. 
Protestant,  West  Sacramento  Company,  offers  no  solution  of  the  prob- 
lem in  that  it  has  frankly  stated,  through  its  attorney,  its  inability  to 
meet  the  present  accrued  bills  and  the  expense  of  operation  which  would 
accumulate  in  future.  This  is  not  a  matter  in  which  any  adjustment  or 
increase  in  rates  would  oflfer  a  solution  of  the  transportation  problem 
as  any  rate  which  would  be  assessed  in  volume  sufficient  to  meet  cost  of 
operation  would  be  prohibitive. 

After  careful  consideration  of  all  the  evidence  in  this  proceeding  we 
are  of  the  opinion  and  hereby  find  as  a  fact  that  the  further  operation 
of* the  street  car  service  of  applicant  herein  between  Front  and  M 
streets,  Sacramento,  and  Headquarters  Station  in  Yolo  County  is  not 
justified  by  the  public  convenience  and  necessity  in  that  the  revenue 
from  such  operation  does  not  in  any  manner  meet  the  bare  operating 
costs  thereof  nor  allow  any  return  on  the  investment  in  property  used 
and  useful  in  the  operation  of  such  street  car  service. 

ORDER. 

A  public  hearing  having  been  held  in  the  above  entitled  proceeding, 
the  matter  having  been  duly  submitted  and  the  Commission  being  fully 
now  advised  and  basing  its  order  on  the  finding  of  fact  as  appearing 
in  the  opinion  preceding  this  order; 

It  is  hereby  ordered,  that  applicant  herein  be  and  the  same  hereby  is 
authorized  to  suspend  operation  of  a  street  car  service  between  Front 
and  M  streets,  Sacramento,  and  Ileadciuarters  Station  in  Yolo  County, 
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such  suspension  of  operation  to  be  effective  after  one  day 's  notice  will 
have  been  jriveu  the  traveling'  public  by  posting  notices  in  its  ears 
operated  between  points  above  mentioned. 

The  Commission  reserves  the  right  to  make  such  other  and  further 
orders  in  this  proceeding  as  to  it  may  appear  necessary  or  in  the 
interest  of  the  public. 

Dated  at  San  Francisco.  California,  this  first  day  of  July,  1922. 


Decision  No.  10651. 


IN  THE  MATTBR  OF  THE  APPI/ICATION  OF  CONSOLIDATED  WATER 
COMPANY  OF  POMONA  FOR  PERMISSION  TO  BORROW  NOT  TO 
EXCEED   THIRTY   THOUSAND   DOLLARS. 


Application  No.  7895. 
Decided  July  1,  1922. 


O.  .4.  Lathrop^  for  Applicant. 

By  the  Commission. 

OPINION. 

Consolidated  Wkter  Company  of  Pomona  asks  permission  to  issue 
an  unsecured  note  or  notes  of  the  aggregate  face  value  of  $30,000, 
payable  within  two  years  after  date  and  bearing  interest  not  to  exceed 
8  per  cent  per  annum, 

A  hearing  was  held  on  this  application  before  Examiner  Westover 
at  Los  Angeles  on  June  23,  1922. 

The  testimony  of  G.  A.  Lathrop,  secretary  and  general  manager  of 
Consolidated  Water  Company  of  Pomona,  shows  that  applicant  will 
have  to  expend  during  1922  approximately  $80,000  for  the  acquisition 
and  construction  of  new  properties  and  the  improvement  of  its  service. 
It  has  already  drilled  a  well,  acquired  and  laid  pipe  involving  the 
expenditure  of  $21,035.50.  In  addition,  it  intends  to  deepen  a  well 
at  an  estimated  cost  of  $3,000  and  is  making  plans  for  the  construction 
of  an  additional  reservoir  which  will  call  for  an  expenditure  of  from 
$20,000  to  $25,000.  Applicant  did  not  submit  any  definite  information 
relating  to  the  construction  of  the  additional  reservoir. 

The  money  obtained  through  the  issue  of  the  notes  herein  authorized 
to  be  issued  and  not  used  for  the  purposes  mentioned  in  this  decision 
may  be  expended  by  applicant  only  for  such  purposes  as  the  Commis- 
sion will  hereafter  authorize. 

The  payment  of  the  note  or  notes  which  applicant  intends  to  issue 
will  not  be  secured  by  a  mortgage  upon  applicant's  properties.  Appli- 
cant reports  as  of  December  31,  1921,  $500,000  of  stock  and  $225,000 
of  bonds  outstanding.     Its  notes  outstanding  are  reported  at  $21,400. 
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For  a  description  of  applicant's  properties,  reference  is  here  made 
to  Decision  No.  10177,  dated  March  11,  1922,  in  Application  No.  6409. 

ORDER. 

Consolidated  Water  Company  of  Pomona,  having  applied  to  the 
Railroad  Commission  for  permission  to  issue  notes,  a  public  hearing 
having  been  held,  and  the  Commission  being  of  the  opinion  that  the 
money,  property  or  lalK)r  to  be  procured  or  paid  for  through  the  issue 
of  the  notes  herein  authorized  is  reasonably  required  by  applicant, 
and  that  the  expenditures  herein  authorized  are  not  in  whole  or  in 
part  reasonably  chargeable  to  operating  expenses  or  to  income; 

It  is  hereby  ordered,  that  Consolidated  Water  Company  of  Pomona 
be  and  it  is  hereby  authorized  to  issue  an  unsecured  note  or  notes  of  the 
aggregate  face  value  of  not  exceeding  $30,000,  payable  within  two 
years  after  date  of  this  order  and  bearing  interest  at  not  more  than 
8  per  cent  per  annum. 

The  authority  herein  granted  is  subject  to  further  conditions,  as 
follows : 

1.  Of  the  proceeds  authorized  through  the  issue  of  the  note  or  notes, 
$24,035.50  may  be  expended  for  the  following  purposes: 

Deepening  well  No.  4,  approximately 94^75  00 

Deepening  well  No.  7,  approximately -  3,000  00 

To  pay  for  pipe  from  Orane  Company,  approximately 4,233  00 

To  pay  for  pipe  from  Los  Angeles  Manufacturing  Co.,  approximately 8,250  00 

To  acquire  and  install  pipe  on  East  Fifth  street,  approximately 460  00 

To  acquire  and  install  pipe  on  West  Seventh  street,  approximately 250  00 

To  acquire  and  install  pipe  on  North  Main  street,  approximately 100  00 

To  acquire  and  install  pipe  on  Kingsley  avenue,  approximately 1,850  00 

To  acquire  and  install  pipe  on  Central  avenue,  approximately 390  00 

To  acquire  and  in>stall  pipe  in  liincoln  Park,  approximately 250  iM> 

To  acquire  and  install  pipe  on  Hamilton  avenue,  approximately 260  00 

To  pay  for  crossings 437  50 

Total $24,035  50 

2.  The  remainder  of  the  moneys  obtained  through  the  issue  of  the 
note  or  notes  herein  authorized  shall  be  expended  only  for  such  pur- 
poses as  the  Railroad  Commission  may  hereafter  authorize  by  supple- 
mental order  or  orders. 

3.  The  notes  herein  authorized  to  be  issued  shall  be  sold  by  applicant 
for  not  less  than  par. 

4.  Consolidated  Water  Company  of  Pomona  shall  keep  such  record  of 
the  issue  and  sale  of  the  notes  herein  authorized  and  of  the  disposition 
of  the  proceeds  as  will  enable  it  to  file  on  or  before  the  twenty-fifth 
day  of  each  month  a  verified  report,  as  required  by  the  Railroad 
Commission's  General  Order  No.  24,  which  order,  in  so  far  as  applicable, 
is  made  a  part  of  this  order. 
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5.  The  authority  herein  granted  will  not  become  effective  until 
applicant  has  paid  the  fee  prescribed  by  section  57  of  the  Public 
Utilities  Act,  which  fee  amounts  to  $30. 

Dated  at  San  Francisco,  California,  this  first  day  of  July,  1922. 


Decision  No.  10655. 


IN  THE  MATTER  OB^  THE  APPLICATION  OF  SAN  JOAQUIN  LIGHT  AND 
POWER  CORPORATION  FOR  AN  ORDER  AUTHORIZING  THE 
ISSUE,  SALE  AND  EXCHANGE  OF  BONDS. 


Application  No.  7715. 
Decided  July  5,  1922. 


By  the  Commission. 

THIRD   SUPPLEMENTAL   ORDER. 

The  Railroad  Commission  by  Decision  No.  10294,  dated  April  8, 1922, 
authorized  San  Joaquin  Light  and  Power  Corporation,  among  other 
things,  to  issue  and  sell  at  not  less  than  95^  per  cent  of  their  face 
value,  plus  accrued  interest,  $3,500,000  of  Series  ''D''  6  per  cent 
30-year  unifying  and  refunding  mortgage  bonds,  subject  to  the  con- 
dition that  all  proceeds  obtained  from  the  sale  of  such  bonds  be 
deposited  with  a  bank  or  banks,  or  with  a  trust  company  or  trust 
companies,  until  such  time  as  the  Commission  by  supplemental  order 
or  orders,  indicates  the  purposes  for  which  the  proceeds  may  be 
expended. 

By  Decision  No.  10361,  dated  April  25,  1922,  the  Commission  author- 
ized the  company  to  expend  the  proceeds  obtained  from  the  sale  of 
.^;1,037,12^).94  of  the  bonds. 

The  company  now  requests  permission  to  use  the  proceeds  obtained 
from  the  sale  of  $490,479.49  of  bonds  to  discharge  indebtedness  incurred 
for  the  purpose  of  paying  for  additions,  extensions,  improvements  and 
betterments  or  to  reimburse  its  treasury  on  account  of  income  expended 
to  pay  for  additions,  extensions,  improvements  and  betterments,  and 
applicant  having  filed  with  the  Commission  a  summary  of  its  expendi- 
tures which  it  intends  to  finance  through  the  sale  of  the  bonds,  and 
the  Commission  having  considered  applicant's  request  and  being  of 
the  opinion  that  such  request  should  be  granted,  as  herein  provided: 

It  is  hereby  ordered,  that  San  Joaquin  Light  and  Power  Corporation 
be  and  it  is  hereby  authorized  to  use  the  proceeds  obtained  from  the 
sale  of  $490,479.47  of  the  bonds  authorized  by  the  order  in  Decision 
No.  10294,  dated  April  8,  1922,  to  finance  such  part  of  the  reported 
capital  expenditures  made  from  April  30.  1922,  to  June  1,  1922,  both 
exclusive,  and  referred  to  in  the  supplemental  petition  filed  in  this 
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proceeding  on  June  28,  1922,  as  are  properly  chargeable  to  fixed 
capital  accounts,  as  defined  in  the  Uniform  Classification  of  Accounts 
])rescribed  or  adopted  by  the  Railroad  Commission. 

It  is  hereby  further  ordered,  that  the  order  in  Decision  No.  1Q294, 
dated  April  8,  1922,  shall  remain  in  full  force  and  effect,  except  as 
modified  by  this  third  supplemental  order. 

Dated  at  San  Francisco,  California,  this  fifth  day  of  July,  1922. 


Decision  No.  10056. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  SOUTHERN  COUNTIES 
GAS  COMPANY  OF  CALIFORNIA  FOR  AUTHORITY  TO  ISSUE  AND 
SELL  ADDITIONAL  BONDS  IN  THE  SITM  OF  SIX  IIT^NDREl) 
THIRTY-ONE  THOUSAND   FIVE   HUNDRED   DOLLARS. 

Application  No.  4966. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  SOT'THERN  COUNTIES  GAS 
(COMPANY  OF  (ULIFORNIA  I<X)R  AI7TH0RITY  TO  ISSUE  ADDI- 
TIONAL BONDS  IN  TIIK  AMOT'NT  OF  NINE  III^NDUED  TWENTY- 
NINE  THOUSAND  THREE  HUNDRED  EIGHTY-NINE  DOLLARS 
TWENTY-SIX  CENTS  AND  TO   SELL  OR  PLEDGE  THE  SAME. 


Application  No.  6306. 
Decided  July  5,  1922. 


By  the  Commission. 

FIFTH   SUPPLEMENTAL  ORDER. 
Application  No.  4966. 

SIXTH   SUPPLEMENTAL  ORDER. 
Application   No.  6306. 

Whereas,  the  Railroad  Commission,  by  Decision  No.  8399,  dated 
November  80,  1920,  as  amended,  in  Application  No.  6307,  authorized 
Southern  Counties  Gas  Company  of  California  to  execute  a  collateral 
trust  agreement  and  to  issue  $1,000,000  of  10-year  collateral  trust  8 
per  cent  gold  bonds,  due  December  1,  1930;  and 

Whereas,  the  Commission,  by  Decision  No.  8398,  dated  November  30, 
1920,  as  amended,  in  Application  No.  6306,  and  by  Decision  No.  8413, 
dated  December  2,  1920,  in  Application  No.  4966,  authorized  applicant 
to  pledge  $1,312,500  of  first  mortgage  5^  per  cent  bonds,  due  May  I, 
1936,  to  secure  in  part  the  payment  of  the  $1,000,000  of  collateral 
trust  bonds,  subject  to  the  condition,  among  others,  that  as  the  col- 
lateral trust  bonds  are  paid,  a  proper  proportion  of  the  first  mortgage 
bonds  pledged  as  collateral  should  be  returned  to  applicant  and  there- 
after not  disposed  of,  except  as  authorized  by  the  Railroad  Commis- 
sion; and 

Whereas,  Southern  Counties  Gas  Company  of  California  agrees,  in 
the  collateral  trust  agreement,  that  at  the  option  and  upon  the  demand 
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of  the  holders  of  collateral  tnist  bonds,  and  upon  surrender  of 
such  collateral  trust  bonds,  it  will,  on  or  before  December 
1,  1925,  exchange  so  many  of  its  first  mortgage  bonds  as  at  85  per  cent 
of  face  value  will  equal  the  face  amount,  plus  accrued  interest,  of  the 
collateral  trust  bonds  so  surrendered,  and  after  December  1,  1925,  to 
and  including  December  1,  1930,  so  many  of  its  first  mortgage  bonds 
as  at  90  per  cent  of  face  value  will  equal  the  face  amount,  plus  accrued 
interest,  of  the  collateral  trust  bonds  so  surrendered;  and 

Whereas,  applicant  now  reports  that  a  number  of  the  holders  of 
collateral  trust  bonds  have  applied  to  the  company  to  convert  such 
collateral  trust  bonds  into  first  mortgage  bonds,  in  accordance  with  the 
provisions  of  the  collateral  trust  agreement;  and 

Whereas,  applicant  asks  permission  to  exchange  the  first  mortgage 
bonds  now  pledged  as  collateral  in  exchange  for  and  in  payment  of  the 
outstanding  collateral  trust  bonds,  a.s  provided  in  said  collateral  trust 
agreement ; 

And,  the  Railroad  Commission,  being  of  the  opinion  that  applicant's 
request  should  be  granted,  as  herein  provided; 

It  is  herehj^  ordered,  that  the  order  in  Decision  No.  8398,  dated 
November  30,  1920,  as  amended,  and  Decision  No.  8413,  dated  Decem- 
ber 2,  1920,  be  and  they  are  hereby  modified  so  as  to  permit  Southern 
Counties  Gas  Company  of  California  to  exchange  first  mortgage  bonds 
authorized  to  be  pledged  by  said  decisions,  in  exchange  for  and  in 
payment  of  the  collateral  trust  bonds  authorized  to  be  issued  and  sold 
by  orders  in  Application  No.  6307,  in  accordance  with  the  terms  and 
provisions  of  the  collateral  trust  agreement  referred  to  in  this  order. 

It  is  hereby  further' ordered,  that  the  authority  granted  in  Decision 
No.  8398,  dated  November  30,  1920,  as  amended,  and  in  Decision  No. 
8413,  dated  December  2,  1920,  shall  remain  in  full  force  and  effect, 
excei)t  as  modified  by  this  supplemental  order. 

Dated  at  San  Francisco,  California,  this  fifth  day  of  July,  1922. 


Decision  No.  10665. 

IN  THE  AfK^TlT^iR  OF  THE  APPLICATION  OF  A.  J.  RICHARDSON 
PETITI()MX(i  THE  RAILROAD  COMMISSION  FOR  AI'THORITY  TO 
ADJUST  PASSENGER  FARES  BETWEEN  LOS  ANGBI^S,  SUNLAND 
AND  INTERMEDIATE  POINTS,  RESFLTING  IN  INCREASES  AND 
DECREASES. 


Application  No.  7545. 
Decided  July  6,  1922. 


Ratks — Auto  Stagks — I xcrkase— Affirmative  Showing  Nkckhsary. — In  appli- 
cations to  increase  rates  it  is  held  to  be  incumbent  on  the  applicant  to  make 
an  affirmative  showing  as  to  the  necessity  for  such  increase  by  the  presenta- 
tion of  complete  and  dependable  data  based  on  accounts  kept  in  the  manner 
prescribed  by  the  Commission. 
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.\.  6*.  Fohom,  for  Applicant. 

O.  A.  Smithf  for  Pacific  Electric  Railway  Company. 

Bt  the  C01CICI8SION. 

OPINION. 

In  this  proceeding  the  Richardson  Transportation  Company  makes 
application  petitioning  the  Railroad  Commission  for  authority  to 
adjust  passenger  fares  for  the  transportation  of  passengers  b}'  auto 
stage  between  Los  Angeles,  Olendale,  Montrose,  Tujunga,  Sunland 
and  intermediate  points,  in  accordance  with  Exhibit  A,  filed  with  and 
made  a  part  of  the  application. 

A  hearing  was  held  before  Examiner  Williams  in  Los  Angeles  on 
March  16,  1922.  An  exhibit  attached  to  and  made  a  part  of  the  appli- 
cation in  this  proceeding  purported  to  show  the  number  of  tickets  sold 
for  a  two  weeks'  period  and  the  amount  of  revenue  accruing  therefrom 
under  the  present  and  proposed  rates,  the  result  being  an  increase  of 
$255.90,  or  an  estimated  increase  in  revenue  for  one  year  under  th<* 
proposed  rates  of  $6,141.60.  The  applicant  also  filed  an  exhibit  of 
his  operating  revenue  and  expenses  for  the  calendar  year  1921,  showing 
a  total  out-of-pocket  expense  of  $5,489.63  without  any  regard  to  depre- 
ciation. Testimony  of  the  owner  of  the  applicant  company  showed 
an  utter  Uck  of  familiarity  with  the  details  of  the  business;  in  fact, 
it  lacked  explanation  of  a  number  of  items  of  expense  set  up  in  the 
exhibit  offered  at  the  hearing. 

The  Commission  directed  its  financial  department  to  make  a  check  of 
the  books  of  the  applicant  A,  J.  Richardson  Transportation  Company, 
with  the  following  result: 

Applicant's  Exhibit  B  shows  total  passenger  receipts  for  1921  as 
$27,061.26,  whereas  the  total  passenjjjer  revenue,  not  including  war  tax, 
was  actually  $34,108.80,  a  difference  of  $7,047.54  more  than  the  appli- 
cant reported.  A  check  of  the  books  also  showed  that  the  operating 
expenses  for  1921  were  $728.61  less  than  set  forth  by  the  applicant  in 
his  exhibit,  resulting  in  a  net  gain  for  the  year  of  $1,169.04,  instead 
of  a  loss  of  $6,606,  as  reported  by  the  applicant. 

Applicants  for  increases  in  rates  for  the  transportation  of  persons 
or  property  by  motor  vehicle  must  meet  the  same  requirements  as  any 
other  public  utility. 

The  petitioner  in  this  proceeding  asked  for  authority  to  establish 
practically  an  entirely  new  schedule  of  rates,  and  in  such  instances  it 
is  incumbent  upon  the  applicant  to  justify  its  application  and  to  make 
an  affirmative  showing  as  to  the  necessity  for  such  adjustment  by  the 
presentation  of  complete  and  dependable  data  based  on  accounts  kept 
in  the  manner  prescribed  by  the  Commission.  In  this  proceeding  no 
such  convincing,  proof  has  been  made ;  in  fact,  the  evidence  offered  is 
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not  sufficient  for  the  Oommission  to  intelligently  pass  upon  the  reason- 
ableness of  the  present  or  proposed  rates. 

The  evidence,  however,  did  indicate  that  since  the  first  of  the  year 
this  applicant  has  employed  a  bookkeeper  to  write  up  his  books  accord- 
ing to  our  uniform  classification  of  accounts  for  automotive  transport 
tation  companies,  and  which  will  show  proper  voucher  for  all  disburse- 
ments from  January  1,  1922. 

In  view  of  the  discrepancies  between  the  figures  shown  in  the 
exhibits  accompanying  the  application,  those  presented  at  the  hearing 
and  the  figures  checked  by  the  Commission's  auditors,  and  in  further 
view  of  the  fact  that  the  evidence  is  not  sufficient  for  the  Commission 
to  reach  a  conclusion,  we  believe  the  application  in  this  proceeding 
should  be  denied  without  prejudice  to  a  further  hearing,  provided  the 
applicant  comes  to  the  Commission  with  dependable  data  for  a  repre- 
sentative period  during  which  his  accounts  have  been  kept  in  accord- 
ance  with  the  requirements  of  the  Commission. 

ORDER. 

For  the  reasons  stated  in  the  opinion  above,  we  believe  this  appli- 
cation should  be  and  the  same  is  hereby  denied. 

Dated  at  San  Francisco,  California,  this  sixth  day  of  July,  1922. 


Decision  No.  10666. 

PAUL   BINDER,  WuVLTER  MFrrNACHT  AND  .JOHN   B.   BTTNYARD 

VS. 

PORT  COSTA   WATER  COMPANY,   A  CORPORATION. 


Case  No.  1655. 
Decided  July  6,  1922. 


i/.  F.  Ormshy,  for  Complainants. 
E.   H,   Shibley^   for   Defendants. 

Br  THE  CoiciiissiON. 

OPINION. 

In  this  case  the  complainants  asked  that  the  defendant  water  com- 
pany be  required  to  extend  its  service  to  their  respective  residences 
located  in  a  real  estate  tract  known  as  **The  First  Addition  to  the 
Bay  Addition  to  the  Town  of  Crockett."  An  answer  was  filed  and 
the  matter  heard  before  Examiner  Gordon  at  Crockett  on  June  22, 
1922,  and  is  now  submitted  for  decision. 

The  town  of  Crockett  is  located  mainly  on  the  hillsides  adjoining 
Carquinez  Straits.  The  defendant  water  company,  in  serving  this 
community,  was  obliged,  in  order  to  maintain  adequate  pressure  for 
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service  to  consumers  on  the  hio:her  levels,  to  install  a  booster  pump 
on  its  main  delivery  pipe  line  which  pumped  water  into  several  regu- 
lating tanks  located  on  high  elevations.  There  were  thus  created  a 
number  of  zones  of  delivery  in  the  Crockett  area  ^ith  the  service  in 
each  zone  limited  by  the  capacity  of  the  regulating  tank  and  distribu- 
tion mains  serving  that  particular  zone.  The  record  shows  that  the 
defendant  company  provided  water  service  in  the  subdivisions  in  which 
the  complainants'  houses  are  located,  without  protest,  until  the  building 
of  residences  was  extended  to  lots  on  the  higher  elevations,  and  it  wan 
found  that  the  existing  plant  equipment  was  inadequate  to  render 
proper  service  without  some- limitation  as  to  the  elevation  to  which 
additional  extensions  would  be  made.  The  company,  therefore,  in 
A'pril,  1920,  published  a  notice  in  the  local  newspaper  to  the  effect  that 
it  would  not  undertake  to  make  extensions  of  its  mains  nor  to  furnish 
water  service  with  existing  pumping  facilities  to  any  point  of  service 
located  above  a  contour  line  170  feet  above  mean  low  tide. 

In  a  prior  proceeding  before  this  Commission,  upon  a  complaint 
similar  to  that  now  under  consideration  (WiUiam  11 ,  Seff  vs.  Port 
Casta  Water  Company ^  Case  No.  1418,  Decision  Xo.  8058),  the  Com- 
mission approved  this  limitation  upon  the  extension  of  service  as  a 
reasonable  regulation  in  the  interest  of  good  service  to  the  public 
dependent  upon  this  system. 

The  evidence  shows  that  the  residences  of  complainants  are  on 
adjoining  lots  located  in  the  above  mentioned  subdivision,  on  the 
westerly  or  uphill  side  of  Virginia  street.  The  170-foot  contour  line 
crosses  the  lower  end  of  one  of  the  lots,  crasses  the  comer  of  the  second 
lot,  and  crosses  Virginia  street  directly  below  the  third  lot.  At  the 
present  time,  these  complainants  are  receiving  their  domestic  supply 
through  a  small  pipe,  which  they  themselves  have  installed,  connecting 
with  the  service  pipes  of  another  of  the  defendant's  consumers  located 
across  the  street  and  below  the  170-foot  contour  line.  The  defendant 
has  not  objected  to  this  arrangement,  and  is  willing  that  it  be  continued 
provided  the  company  is  not  held  responsible  for  any  resultant  poor 
service  and  water  shortage  due  to  lack  of  pressure  sufficient  to  carry 
water  to  the  point  of  use  on  cmplainants'  lots  above  the  170-foot  level. 
It  was  further  admitted  at  the  time  of  the  hearing  that  as  a  practical 
matter  the  same  quality  of  service  could  be  furnished  to  complainants 
by  individual  connections  with  the  existing  mains  of  the  company  in 
Virginia  street  in  close  proximity  to  complainants'  lots.  Complainants 
desire  this  direct  connection  with  the  company's  mains  and  assert 
their  willingness  to  assume  the  risk  of  the  service  continuing  as  it  has 
been  in  the  past. 
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No  facts  have  been  presented  which  would  lead  the  Commission  to 
alter  its  conclusion  as  set  forth  in  the  order  of  September  2,  1920, 
Decision  No.  8058,  above  referred  to,  to  the  effect  that  the  limitation 
of  extensions  to  the  170-foot  level  is  a  reasonable  re^olation  of 
defendant's  service.  No  requirement,  therefore,  will  be  made  at  this 
time  that  the  point  of  service  from  defendant's  mains  be  extended 
beyond  this  limit.  However,  in  view. of  the  fact  that  complainants  are 
already  receiving  water  from  the  defendant's  system,  and  are  willing  to 
continue  to  receive  it  by  connection  at  a  point  within  the  170-foot  level 
and  themselves  piping  the  water  to  a  higher  elevation,  the  Commission 
believes  that  the  company  should  permit  a  direct  connection  for  this 
purpose. 

ORDER. 

A  complaint  having  been  filed  herein  asking  that  the  defendant, 
Port  Costa  Water  Company,  a  public  utility,  be  required  to  extend  its 
service  to  the  residences  of  complainants,  an  answer  having  been  filed, 
a  public  hearing  held,  and  the  matter  submitted ; 

It  is  hereby  ordered,  that  the  Port  Costa  Water  Company  extend 
its  two-inch  distribution  main  from  the  termination  thereof  in  Virginia 
.street,  opposite  lot  3,  block  10  of  the  First  Addition  to  the  Bay  Addi- 
tion to  the  Town  of  Crockett,  northwesterly  along  Virginia  street  to 
the  point  of  intersection  of  the  westerly  boundary  of  Virginia  street 
with  a  contour  line  170  feet  above  mean  low  tide.  On  its  two-inch 
main  thus  extended  defendant  shall  install,  at  points  opposite  or 
nearest  the  premises  of  plaintiffs,  a  service  meter  and  connection  for 
the  service  of  water  to  each  of  said  plaintiffs,  and  thereafter  supply 
water  at  the  point  of  said  connection  for  the  use  of  said  plaintiffs  for 
domestic  purposes.  The  three  plaintiffs  may,  at  their  own  expense, 
extend  service  pipes  from  said  points  of  connection  for  the  service  of 
water  for  domestic  purposes  on  their  respective  premises  as  described 
in  the  complaint  herein. 

The  foregoing  order  shall  not  be  deemed  as  a  requirement  that  the 
defendant  water  company  shall  extend  its  service  to  a  point  above  the 
170  feet  above  sea  level  contour,  nor  as  a  requirement  for  defendant 
to  maintain  an  adequate  water  pressure  and  supply  water  at  any  point 
above  said  elevation. 

Dated  at  San  Francisco,  California,  this  sixth  day  of  July,  1922. 
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Deck^ion  No.  10668. 

IN  THE  MATTKIl  OK  THK  APrLlOATION  OF  N.  A.  WEBB  AND  K.  «. 
HENDRICKS.  OWNERS  OF  TASADENA-OC^FIAN  TARK  STAGE  LINE, 
FOR  AN  ORDER  GRANTIN<;  PERMISSION  TO  ESTABLISH  CERTAIN 
INCREASES  IN  FARES. 


Application  No.  7499. 
Decided  July  6,  1922. 


Rat&s — Auto    Stacks — ApprjcATioN     to     Incbe^se — Ciiaracteb    of     Showing 

Nkckssary. — It  is'Iield  thaU  npplicnntH  for  incn^asoa  in  rates  for  tniusi>orta- 
tion  of  persoiiM  or  |>roiK*rt.v  by  motor  vehicles  imi«t  meet  the  name  re(]itirvments 
UH  any  other  piihlu*  utility.  In  tlie  iuMtant  case  it  is  held  npi>ncantH  \v<^re 
unable  to  8U])iK)rt  their  ap])lication  with  doi>enclable  or  complete  data  kept  in 
the  manner  preHcril)ed  by  the  C*ommiNsion.  nor  was  there  conviniMUje  or 
deHnite  evidence  that  the  business  is  efficiently  managed. 

Jj,  A.  Monroe,  for  Applicant. 

O.  A,  Smith,  for  Pacific  Electric  Railway  Company. 

Bt  tub  Commission. 

OPINION. 

In  this  proceeding  Pasadena-Ocean  Park  Stage  Line,  Webb  and 
Hendricks,  owners,  through  its  agent,  Lewis  A.  Monroe,  makes  appli- 
cation to  the  Railroad  Commission  petitioning  for  authority  to  adjust 
passenger  fares  by  auto  stage  between  Pasadena,  Ocean  Park  and 
intermediate  points,  in  accordance  with  schedule  set  forth  in  the  appli- 
cation in  the  above  entitled  proceeding. 

A  hearing  was  held  before  Examiner  Williams  at  Los  Angeles  on 
March  16,  1922,  and  the  matter  is  now  ready  for  decision. 

The  applicant  sets  up  in  Exhibit  A,  attached  to  and  made  a  part  of 
the  application,  what  purports  to  be  operating  revenue  and  expenses, 
but  inasmuch  as  the  applicant  took  over  the  line  the  middle  of  August, 
1921,  and  the  exhibit  shows  revenues  and  expeiwos  only  for  September 
to  December,  1921,  inclusive,  we  believe  that  the  period  taken  is  not 
representative,  for  the  reason  that  for  sixteen  days  in  August  the 
receipts  of  the  applicants  wore  $2,945,  while  for  twenty-eij^t  days  of 
Pebruar>',  1922,  the  receipts  were  $3,492  50  according  to  a  check  made 
by  the  Commission's  auditors.  It  was  testified  at  the  hearing  that 
Mr.  Hamilton,  the  assistant  manager,  had  been  ill  for  two  months  and 
that  the  books  had  not  been  written  up  since  January  1,  1922.  Shortly 
after  the  hearing  in  this  proceeding  the  Commission's  auditors  made 
a  check  of  the  books  of  the  applicants  and  found  their  records 
incomplete. 

The  applicants  in  this  proceeding  also  own  and  operate  another 
automotive  transportation  line  known  as  the  Mount  Wilson  and  Arroyo 
Seco  lines.  Proper  attention  has  not  been  paid  to  the  accounting  end 
of  the  business.  They  have  not  kept  all  of  the  vouchers  for  the  pur- 
chase of  goods  for  cash  and,  in  some  instances,  not  even  requiring  a 
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bill  for  the  same.  As  an  example  of  the  incompleteness  of  the  records, 
there  was  no  segregation  of  drivers'  and  mechanics'  wages  during  Sep- 
tember and  October  and  the  amount  shown  in  applicants'  Exhibit  A  was 
estimated.  As  another  instance,  the  auditors'  report  shows  that  the 
repair  work  during  September  and  October,  1921,  was  done  in  a  shop 
rented  by  the  former  owner  of  the  line,  which  was  given  up  on  Novem- 
ber 1,  the  tools  moved  to  the  shop  of  the  Mount  Wilson  line,  where  the 
repair  work  is  now  being  done  for  the  Pasadena-Ocean  Park  line.  The 
auditors  also  report  that  Mr.  Webb,  one  of  the  owners,  purchases  most 
of  the  supplies  and  parts;  sometimes  pays  cash  and  at  other  times 
purchases  them  from  his  Mount  Wilson  line  and  these  are  not  always 
taken  into  the  accounts  properly. 

Applicants  for  increases  in  rates  for  transportation  of  persons  or 
property  by  motor  vehicles  must  meet  the  same  requirements  as  any 
other  public  utility.  In  this  proceeding  the  applicants  petitioned 
authority  to  make  various  changes  in  the  rate  schedules,  resulting  in 
increases  in  charges  to  the  public,  but  was  unable  to  support  this 
application  with  dependable  or  complete  data  based  on  accounts  kept 
in  the  manner  prescribed  by  the  Commission,  nor  was  there  convincing 
or  definite  evidence  that  the  business  is  efficiently  managed.  There 
was  insuflScient  evidence  upon  which  the  Commission  could  pass  intelli- 
gently as  to  whether  the  present  or  proposed  rates  are  or  are  not 
reasonable. 

In  view  of  there  being  insufficient  evidence  upon  which  the  Com- 
mission can  establish  a  conclusion,  we  believe  the  application  in  this 
proceeding  should  be  denied  without  prejudice  to  a  future  application 
at  a  time  when  the  applicants  can  come  to  the  Commission  with 
dependable  data  in  accordance  vrith  the  Commission's  requirements. 

ORDER. 

The  Pasadena-Ocean  Park  Stage  Line,  Webb  and  Hendricks, 
owners,  through  its  agent,  Lewis  A.  Monroe,  having  made  application 
to  this  Commission  for  authority  to  adjust  passenger  fares  by  auto 
stage  between  Pasadena,  Ocean  Park  and  intermediate  points; 

It  is  hereby  ordered,  that  the  application  in  this  proceeding  be  and 
the  same  is  hereby  denied  without  prejudice. 

Dated  at  San  Francisco,  California,  this  sixth  day  of  July,  1922. 
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Decision  No.  10669. 

IN  THE  MATTER  OF  THE  AITLICATION  OF  (^ENTRAL  (X)rXTIES  GAS 
COMPANY,  FOR  AN  ORDER  AITUORIZING  THE  ISSUE  AND  SALE 
OP  SIXTY  THOi:SAND  SHARES  OF  ITS  COMMON  CAPITAL  STOCK 
OF  THE  PAR  VALUE  OF  ONE  DOLLAR  PER  SHARE. 


Application  No.  7953. 
Decided  July  6,  1922. 


John  E.  Jardine  and  F.  W.  Hunter,  for  Applicant. 

Bt  the  Commission. 

OPINION. 

Central  Counties  Gas  Company  asks  permission  to  issue  and  sell  at 
not  less  than  90  per  cent  of  its  par  value  $60,000  of  its  common 
capital  stock,  and  to  use  the  proceeds  to  pay  indebtedness  and  finance 
the  acquisition  and  construction  of  new  properties. 

A  hearing  was  had  on  this  application  before  Examiner  Westover 
on  June  23  at  Los  Angeles. 

Central  Counties  (las  Company  as  of  April  30,  1922,  reports  $103,505 
of  common  stock ;  $300,000  of  first  mortgao^e  6  per  cent  bonds  due  Jan- 
uary 1,  1939,  and  $150,000  of  7  per  cent  serial  debentures  outstanding 
and  in  the  hands  of  the  public.  In  addition,  the  company  reports 
$10,000  of  notes  and  $19,784.99  of  accounts  payable.  Applicant 
intends  to  use  the  proceeds  from  the  sale  of  the  $60,000  of  common 
stock  for  the  following  purposes: 

Purchase  of  lot  and  oHice  building  OOxlCXl  feet  on  South  Ixicust  street, 
Visalia    $10,7riO  00 

Purchase  and  installation  of  approximately  20,(XH)  feet  of  new  2'-inch 
distribution  main 7,000  00 

Purchase  and  installation  of  500  new  services,  meters  and  regulators 12,2.")0  00 

Refunding  90  day  7  per  cent  note  dated  May  11,  1922,  for  $10,000,  in 

favor  of  Wm.  R.  Staats  &  Co.__- 10,000  UO 

To  reimburse  applicant's  treasury 14.000  00 

Total $r>4,000  <I0 

It  is  of  record  that  on  April  22,  1922,  P.  W.  Hunter  purchased  a 
lot  on  South  Locust  street  for  $10,750  and  that  this  lot  is  being 
transferred  by  him  to  applicant  at  cost.  Following  the  purchase  of 
the  lot,  he  borrowed  $18,000  from  the  Los  Angeles  Trust  and  Savings 
Bank  for  a  period  of  three  years  with  interest  at  the  rate  of  6^  per 
cent  per  annum  for  the  purpose  of  constructing  an  office  building  on 
the  lot,  and  executed  a  first  mortgage  to  secure  the  payment  of  the 
loan.  The  building  is  now  in  process  of  construction.  Floor  space 
has  been  leased  for  a  term  of  seven  years  to  J.  C.  Penny  and  Company 
at  an  annual  rental  of  $2,460,  payable  in  monthly  installments.  The 
lot  and  building  will  be  transferred  to  applicant  subject  to  the  mort- 
gage and  lease.     As  a  result  of  this  arrangement,  applicant  will  get  the 
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use  of  a  new  office  without  any  substantial  expense,  the  annual  rental 
from  the  building  being  in  excess  of  the  interest  on  the  $18,000  mort- 
gage and  dividends  at  the  rate  of  8  per  cent  on  the  stock  sold  for  the 
purpose  of  buying  the  lot.  It  appears  that  the  property  was  acquired 
by  F.  W.  Hunter  so  that  the  loan  from  the  Los  Angeles  Trust  and 
Savings  Bank  might  be  secured  by  a  first  lien  on  the  property. 

While  applicant  asks  permission  to  reimburse  its  treasury  to  the 
extent  of  $14,000,  the  testimony  shows  only  $7,000  of  this  represents 
earnings  invested  in  property  and  that  the  remainder  is  represented 
by  accounts  payable. 

The  order  herein  will  permit  the  issue  and  sale  of  stock  for  the 
purpose  of  liquidating  the  accounts  payable  and  reimbursing  appli- 
cant's treasury  in  the  amount  of  $7,000. 

ORDER. 

Central  Counties  Gas  Company,  having  appplied  to  the  Railroad 
Commission  for  permission  to  issue  and  sell  $60,000  of  common  stock, 
a  public  hearing  having  been  held,  and  the  Commission  being  of  the 
opinion  that  the  money,  property  or  labor  to  be  procured  or  paid  for 
by  such  issue  is  reasonably  required  by  applicant,  and  that  this  appli- 
cation should  be  granted  as  herein  provided; 

It  is  hereby  ordered,  that  Central  Counties  Gas  Company  be  and  it 
is  hereby  authorized  to  issue  and  sell  for  cash  at  not  less  than  90  per 
cent  of  its  par  value  $60,000  par  value  of  common  capital  stock. 

The  authority  herein  granted  is  subject  to  further  conditions  as 
follows : 

1.  The  proceeds  realized  from  the  sale  of  the  stock  herein  authorized 
to  be  issued  and  sold  shall  be  used  by  applicant  for  the  following  pur- 
poses and  none  other: 

For  purchaRe  of  lot  and  office  building  at  South  Locust  str'et,  Visal^a-..  |10,750  00 
For  purchase  and  installation  of  approximately  20,000  feet  of  new  2-iuch 

diHtribution  main,  approximately 7,000  00 

For  purchase  and  installation  of  500  new  services,  meters  and  regulators, 

approximately   12,2r)0  00 

For  refunding  JK)  day  7  per  cent  note  dated  May  11,  1922,  and  payable 

to  Wm.  R.  Staats  and  Company lO.OOO  00 

To  litiuidate  accounts  ijnyable  repi*eseuting  money  exi)ended  for  additions 

and  betterments,  approximately 7,000  00 

To  reimburse  its  treasury  on  account  of  earnings  expended  for  additions 

and  betterments,  approximately 7,000  00 

Total $54,000  00 

2.  Central  Counties  Gas  Company  shall  keep  such  record  of  the  issue 
and  sale  of  the  stock  herein  authorized  and  of  the  disposition  of  the 
proceeds  as  will  enable  it  to  file  on  or  before  the  twenty-fifth  day  of 
each  month  a  verified  report,  as  required  by  the  Railroad  Commission's 
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General  Order  No.  24,  which  order,  in  so  far  as  applicable,  is  made  a 
part  of  this  order. 

3.  The  authority  herein  granted  will  apply  only  to  such  stock  as 
may  be  issued,  sold  or  delivered  on  or  before  December  31,  1922. 

Dated  at  San  Francisco,  California,  this  sixth  day  of  July,  1922. 


Decision  No.  10671. 


IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  COUNTY  OF  CONTRA 

COSTA   FOR    PERMISSION    TO    CONSTRUCT    A   PUBLIC    ROAD    AT 

(;RADE  ACROSS  THE  TRACKS  OF  SOUTHERN  PACIFIC  CH)MPANY 

•EAST  OF  AVON   STATION    IN   THE  COUNTY  OF   CONTRA  COSTA, 

STATE   OF   CALIFORNIA. 


Application  No.  6702. 
Decided  July  7,  1922. 


A.  B,  Tinning^  for  Applicant. 

Elmer  Wesilake,  for  Southern  Pacific  Company. 

Daniel   \\\  Hom\  for  Assoduted  Oil  Company. 

By  tiik  Commission. 

.    OPINION. 

In  this  application  the  county  of  Contra  Costa  asks  permission  to 
construct  a  public  road  across  the  tnu'ks  of  Southern  Pacific  Company 
at  the  location  which  is  now  occupied  by  a  private  road  approximately 
500  feet  east  of  Avon  station. 

A  public  hearing  was  held  at  Martinez  on  January  23,  1922,  before 
Examiner  Satterwhite. 

The  purpose  of  this  application  is  to  provide  an  outlet  from  Concord- 
Avon  county  road  to  the  paved  county  highway  which  parallels  the 
Southern  Pacific  on  its  northerly  side.  The  public  is  now  using  a 
private  crossing  at  this  location. 

There  is  no  dispute  as  to  the  fact  that  public  convenience  and 
necessity  require  that  a  public  crossing  be  installed  in  this  general 
vicinity  in  order  to  connect  Concord- Avon  road  with  the  paved  hij^- 
way. 

At  the  hearing  the  Southern  Pacific  Company  contended  that  a 
crossing  in  the  location  applied  for  would  be  unnecessarily  hazardous 
and  expressed  its  preference  for  a  location  some  350  feet  west  of  the 
location  proposed  by  the  county.  In  order  to  connecx  the  Concord- 
Avon  county  road  with  the  crossing  at  the  location  proposed  by  the 
Southern  Pacific,  the  Associated  Oil  Company  offered  to  give  the 
county  a  30- foot  strip  along  its  property.  The  county,  however,  pointed 
out  that  under  the  law  it  would  be  impossible  for  it  to  accept  a  right 
of  way  of  anything  less  than  40  feet  in  width  for  county  road  purposes 
and  inasmuch  as  the  Associated  Oil  Company  could  not  increase  the 
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width  of  the  strip  offered  without  seriously  interfering  with  their 
plans  for  development  of  its  Avon  refineries  located  at  this  point,  it 
appears  that  in  order  to  effect  the  suggested  change  of  location  it  would 
be  necessary  for  the  Southern  Pacific  Company  to  provide  the  additional 
10-foot  strip  for  the  necessary  40-foot  right  of  way.  At  the  hearing 
Southern  Pacific  Company  announced  it  was  not  in  a  position  to  state 
its  attitude  as  to  this  concession  and  this  feature  was  left  for  further 
negotiation. 

It  was  conceded  by  all  concerned  that  the  alternate  location  would 
be  somewhat  less  hazardous  for  a  grade  crossing  than  the  location 
originally  proposed  by  the  county.  The  factors  which  most  imme- 
diately affect  the  hazard  at  either  location  are  that  this  crossing,  in 
the  location  applied  for,  is  between  the  stock  corral  and  the  freight 
house  of  the  Southern  Pacific,  both  of  which  structures  materially 
interfere  with  the  view  in  approaching  the  crossing  from  the  south. 
The  crossing  in  this  location  is  over  the  main  track,  the  San  Ramon 
branch  track  and  three  sidings,  with  a  total  distance  between  the  out- 
side tracks  of  nearly  100  feet.  At  the  location  proposed  by  the 
Southern  Pacific  the  view  in  an  easterly  direction  would  be  somewhat 
obstructed  by  the  freight  house  and  corral,  but  otherwise  the  view 
would  be  relatively  clear  and  the  crossing  would  be  over  only  the  main 
track,  the  San  Ramon  branch  track  and  two  sidings  with  a  total  dis- 
tance between  outside  tracks  of  about  40  feet. 

The  Southern  Pacific  expressed  its  acquiescence  to  the  crossing  in 
the  newly  proposed  location  upon  the  condition  that  the  county  pay 
the  entire  cost  of  installing  the  crossing  and  any  necessary  protection 
thereof,  and  to  this  arrangement  the  county  declined  to  agree,  contend- 
ing that  the  railroad  should  bear  at  least  one-half  the  cost  of  the 
installation. 

Subsequent  to  the  hearing  the  Southern  Pacific  was  permitted  to 
state  its  position  regarding  its  giving  the  necessary  10-foot  strip  to 
make  it  possible  to  place  the  crossing  in  the  location  proposed  by  it. 
Accordingly,  the  Southern  Pacific  consented  to  give  the  county  an 
easement  for  the  10- foot  strip  upon  the  condition  that  the  county  of 
Contra  Costa  assume  all  the  expense  of  constructing  the  roadway, 
paving  and  planking  the  crossing  and  installing  an  automatic  flagman, 
but  the  county  declined  to  accept  this  offer  under  these  conditions. 

It  is  to  be  regretted  that  the  parties  at  interest  in  this  proceeding 
could  not  be  brought  together  on  the  basis  of  a  solution  which  would 
seem  to  be  the  best  for  all  concerned,  but  since  this  seems,  in  this  case, 
to  be  impossible,  it  becomes  the  duty  of  the  Commission  to  pass  upon 
the  merits  of  the  application  in  its  original  form. 
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It  is  to  be  noted  that  the  circumstances  suiroonding  this  crossing 
are  in  some  respects  unusual  and  the  following  facts  stand  out: 

First:  a  private  crossing  now  exists  at  this  location,  the  purpose  of 
installation  of  which  seems  to  have  been  to  serve  two  private  interests, 
namely,  to  give  the  Associated  Oil  Company  access  from  its  Avon 
refineries  to  the  county  highway  north  of  the  railroad,  and  to  give  the 
Southern  Pacific  Company  access  from  its  freight  house  and  corral  to 
the  county  highway  north  of  the  track.  Second :  that  although  installed 
as  a  private  crossing  the  Southern  Pacific  has  not  eflfectlvely  maintained 
gates  and  has  allow^ed  the  public  to  use  this  crossing,  and  that  under 
the  present  circumstances  this  use  of  the  crossing  by  the  public  without 
adequate  protection  constitutes  a  serious  public  hazard.  Third :  public 
necessity  and  convenience  seem  to  require  that  a  public  crossing  be 
provided  at  or  near  this  location.  Under  these  circumstances  there 
appears  to  be  no  alternative  but  that  a  public  crossing  should  be 
ordered  in  this  vicinity  and  it  remains  for  the  Commission  to  deter- 
mine the  manner  of  crossing,  the  point  of  crossing,  form  of  protection 
necessary  and  the  manner  in  which  the  cost  should  be  apportioned. 

Inasmuch  as  the  territory  is  relatively  flat  and  only  slightly  above 
high  tide,  and  since  the  road  to  be  connected  with  parallels  and  ia 
adja^nt  to  the  railroad  on  its  northerly  side,  a  separation  of  grades 
at  this  location  is  not  feasible  nor  practicable  at  this  time. 

Although  a  location  of  a  grade  crossing  has  been  pointed  out  which 
would  be  somewhat  safer  than  the  location  of  the  present  private  cross- 
ing, it  appears,  as  a  practical  matter,  that  suitable  right  of  way  to 
make  use  of  the  safer  location  could  not  be  made  available  under  terms 
which  the  county  is  willing  to  accept  and  under  these  circumstances 
if  this  application  is  denied,  the  public  will  continue  to  use  the  existing 
private  crossing  with  its  present  lack  of  adequate  protection,  or  the 
public  will  be  deprived  of  its  necessary  outlet  to  the  paved  county 
highway  north  of  the  track.  It  further  appears  that  there  is  merit  in 
this  particular  instance  to  the  county  ^s  contention  that  the  railroad 
should  share  in  the  cost  of  installing  this  crossing  because  it  is  clear 
that  this  crossing  serves  the  Southern  Pacific  itself,  as  well  as  the 
Associated  Oil  Company,  and  the  general  public.  It  is  also  a  fact  that 
the  principal  hazard  of  this  crossing  is  due  to  obstructions  to  view- 
occasioned  by  the  facilities  of  the  railroad,  or  by  cars  on  the  tracks 
adjacent  to  the  crossing. 

Under  these  circumstances  it  appears  proper  that  this  application 
be  granted  and  proper  protection  be  afforded  at  the  location  of  the 
existing  crossing  and  that  the  expense  of  the  installation  be  shared 
between  the  county  and  the  railroad. 
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ORDER. 

The  county  of  Contra  Ck)sta  having  applied  for  permission  to  con- 
struct a  public  road  at  grade  across  the  tracks  of  Southern  Pacific 
Company  east  of  Avon  station,  a  public  hearing  having  been  held,  the 
Commission  being  apprised  of  the  facts,  the  matter  being  under  sub- 
mission and  ready  for  decision; 

It  is  hereby  found  as  a  fact  that  public  convenience  and  necessity 
require  the  establishment  of  a  public  crossing  at  grade  at  the  point 
hereinafter  specified;  therefore 

It  is  hereby  ordered,  that  permission  be  and  it  is  hereby  granted  the 
Board  of  Supervisors  of  the  county  of  Contra  Costa,  State  of  Cali- 
fornia, to  construct  a  public  road  at  grade  across  the  tracks  of  Southern 
Pacific  Company  at  the  location  described  as  follows : 

Beginning  at  the  intersection  of  the  northerly  line  of  the  county  road  (running 
between  Concord  and  Avon)  with  the  southeasterly  line  of  the  Southern  Pacific 
Railroad  Company's  right  of  way  at  Avon  station,  county  of  Contra  Costa,  State 
of  California,  said  point  also  being  southerly  150  feet  measured  at  right  angles 
from  the  existing  center  line  of  said  railroad  running  between  Port  Costa  and 
Tracy  at  engineer's  station  2334  plus  82.2,  thence  north  19°  3.V  w^est  a  distance  of 
200  feet  more  or  less  to  the  northwesterly  right  of  way  line  of  said  railroad  right 
of  way,  thence  south  70°  25'  west  along  said  northwesterly  right  of  way  line,  a 
distance  of  40  feet,  thence  south  10°  35'  east,  a  distance  of  2(M)  feet  more  or  less  to 
a  i>oint  in  the  southeasterly  right  of  way  line  of  said  railroad  right  of  way,  thence 
north  70°  25'  east  along  said  southeasterly  right  of  way  line,  a  distance  of  40  feet 
to  the  point  of  beginning. 

all  of  the  above  as  shown  on  the  map  attached  to  the  application,  said 
crossing  to  be  constructed  subject  to  the  following  conditions: 

(1)  The  entire  expense  of  constructing  and  maintaining  that  portion 
of  the  crossing  up  to  lines  two  feet  outside  of  the  outside  rails  of  the 
tracks  shall  be  borne  by  the  applicant.  The  cost  of  constructing  that 
portion  of  the  crossing  between  lines  two  (2)  feet  outside  of  the  outside 
rails  of  the  tracks  shall  be  equally  divided  between  the  applicant  and 
Southern  Pacific  Company.  The  maintenance  of  that  portion  of  th6 
crossing  between  the  said  lines  two  (2)  feet  outside  of  the  outside  rails 
shall  be  borne  by  Southern  Pacific  Company. 

(2)  The  crossing  shall  be  constructed  of  a  width  not  less  than  twenty- 
four  (24)  feet  and  at  an  angle  of  ninety  (90)  degrees  to  the  railroad 
with  grades  of  approach  not  greater  than  two  (2)  per  cent;  shall  be 
protected  by  a  suitable  crossing  sign  and  shall  in  every  way  be  made 
safe  for  the  passage  thereon  of  vehicles  and  other  road  traffic. 

(3)  An  automatic  flagman  shall  be  installed  for  the  protection  of 
said  crossing.  Said  automatic  flagman  shall  be  of  a  type  and  installed 
in  accordance  with  plans  or  data  approved  by  the  Commission.  The 
cost  of  installing  said  automatic  flagman  shall  be  borne  one-half  by  the 
applicant  and  one-half  by  Southern  Pacific  Company,  and  the  cost  of 
its  maintenance  thereafter  shall  be  borne  by  Southern  Pacific  Company. 
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(4)  Applicant  shall,  within  thirty  (30)  days  thereafter,  notify  this 
Commission,  in  writing,  of  the  completion  of  the  installation  of  said 
crossing. 

(5)  The  authorization  herein  granted  for  the  installation  of  said 
crossing  shall  lapse  and  become  void  one  year  from  the  date  of  this 
order  unless  further  time  is  granted  by  subsequent  order. 

(6)  The  Commission  reserves  the  right  to  make  such  further  orders 
relative  to  the  location,  construction,  operation,  maintenance  and  pro- 
tection of  said  crossing  as  to  it  may  seem  right  and  proper  and  to 
revoke  its  permission  if,  in  its  judgment,  the  public  convenience  and 
necessity  demand  such  action. 

Dated  at  San  Francisco,  California,  this  seventh  day  of  July,  1922. 


Decision  No.  10672. 

in  tiik  matter  of  the  applioation  of  r.  h.  clarke  and  f.  o. 
garrett,  copartners,  doing  business  under  the  ficti- 
tious name  of  **oaklani>-san  rafael  express  company," 
for  (^ertifk^ate  of  public  convenience  and  necessity 
to  operate  an  auto  truck  line  f'or  the  transport.\tiox 
of  property,  for  compensation,  between  oakland  and 
san  raitael,  (^ali*x)rnia,  and  betw^jen  oakland  and 
I(;na(^io,  calibx)rnia,  via  point  Richmond  and  richmond- 
san  rafael  b^erry. 


Application  No.  7607. 
Decided  July  7,  1922. 


Cebtificate — Motob  Cabbiebs — Thbough  Route  and  Joint  Rates. — It  is  held 
that  section  22  of  the  Public  Utilities  Act  in  reference  to  through  routes 
and  joint  rates  does  not  apply  to  truck  lines,  there  being  no  similar  proviMion  in 
the  Autonaotive  Transportation  Act.  The  carriers  in  the  pn»8ent  case  are 
directed  riot  to  establish  a  through  route  or  joint  rates  without  previous 
authority   of   the   Commission. 

.4.  B,  Roehl,  for  Applicants. 

H.  W.  Palmer,  for  Northwestern  Pacific  Railroad  Company,  Protestant. 

/>.  Ueary  of  Oeary  and  Geary ^  for  Petaluma  and  Santa  Rosa  Railroad  Company, 

Protestant. 
Edward  Htern^  for  American  Railway  Express  Company,  Protestant. 
E,  W,  HoUinggworth  and  G.  A.  Bahler,  for  Traffic  Bureau  of  Oakland  Chambi>r  of 

Commerce,  Protestant. 
L,  y.  Bradshaw,  for  Southern  Pacific  Company. 
E,  H.  Maggard,  for  Petaluma  and  Santa  Rosa  Railroad  Companv. 
W.  R.  Rutherford,  for  City  of  Santa  Rosa. 
James  Stafford,  Walter  H.  'Sagle  and  'E.  A,  Jackson,  for  Chanilier  of  Commerce  of 

Santa  Rosa. 
Frank  J,  Burk,  for  City  of  Petaluma. 
S.    S.   Knight,    for   the    Chamber   of   Commerce   of    Petaluma    and    various   other 

organizations. 

By  the  COMlilBSION. 

OPINION. 

Public  hearings  were  held  by  Examiner  Westover  at  Oakland  and 
San  Rafael  upon  the  above  entitled  application  to  operate  an  auto- 
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motive  truck. service  as  a  common  carrier  of  freight  between  Oakland 
and  San  Hafael,  and  of  milk  in  cans  between  Ignacio  and  Oakland,  all 
via  the  Richmond-San  Rafael  ferry.  By  amended  application,  filed 
by  leave  during  the  hearings,  applicants  seek  authority  to  include 
Berkeley  and  Richmond  in  the  milk  service,  and  to  transport  freight 
in  general  between  San  Rafael  and  San  Quentin  on  the  one  hand,  and 
Oakland,  Berkeley  and  Richmond  on  tho  other  hand,  but  do  not  desire 
to  transport  freight  locally  between  points  west  of  the  bay  or  locally 
between  points  east  of  the  bay. 

It  appears  that  there  are  no  common  carriers  operating  at  present 
over  the  route  in  question.  However,  the  terminals  of  Ignacio,  San 
Rafael  and  Oakland  are  served  by  two  routes — one,  the  Northwestern 
Pacific  Railroad  and  ferry  boats  between  Sausalito  and  San  Francisco, 
and  Southern  Pacific  ferry  boats  between  San  Francisco  and  Oakland ; 
and  the  other  route,  by  the  two  railroads  via  Schellville  and  VaUejo 
Junction  and  the  Vallejo  ferry.  American  Railway  Express  Company 
operates  over  these  rail  and  boat  lines. 

Concerning  the  proposed  milk  service,  it  appears  from  the  testimony 
that  milk  does  not  move  to  Oakland  via  either  of  the  above  routes,  and 
that  all  of  the  milk  now  produced  in  Marin  County  is  marketed  or 
distributed  in  San  Francisco,  except  that  a  group  of  three  d&iries  near 
Ignacio,  which  applicants  propose  to  serve,  since  the  first  of  the  year 
have  been  shipping  68  to  78  cans  of  milk  per  day  to  the  South  Berkeley 
Creamery,  which  latter  operates  a  truck  for  the  purpose,  charging  a 
rate  of  35  cents  per  10-gallon  can,  which  is  the  rate  proposed  by 
applicants. 

Applicants  propose  to  pick  up  the  milk  at  points  on  the  highway  near 
the  dairies,  shortly  after  the  afternoon  milking,  connect  with  the  ferry 
boat  leaving  San  Quentin  at  6.15,  and  deliver  to  the  creamery  before 
8  p.m.  The  milk  is  precooled  at  the  dairies  before  shipping,  and  is 
pasteurized  after  arrival  and  before  local  distribution  of  the  milk  the 
following  morning.  It  sufficiently  appears  from  expert  testimony  that 
milk  thus  handled  reaches  the  consumer  in  more  healthful  condition 
than  if  it  were  handled  a  number  of  times  in  being  transferred  from 
trucks,  platforms,  trains  and  wheeled  trucks,  with  more  opportunity 
for  the  milk  to  stand  in  the  sun  while  awaiting  the  arrival  of  trains. 
The  proposed  service  also  includes  a  pick-up  and  delivery,  which  is 
not  furnished  by  the  railroad  or  express  company,  which  latter  charges 
rates  of  24  and  25  cents  per  lO-gallon  can  between  stations. 

Concerning  the  transportation  of  general  freight  between  San  Rafael 
and  San  Quentin  on  the  one  hand,  and  east-bay  points  on  the  other, 
it  appears  that  there  is  at  present  no  public  carrier  operating  directly 
between  these  points,  but  that  shipments  from  San  Rafael  to  Richmond, 
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for  illufitration,  a  distance  of  approximately  12  miles  via  the  Bicfamond- 
San  Rafael  ferry,  must  travel  a  distance  of  approximately  32  miles 
when  routed  via  Sausalito  and  San  Francisco,  or  55.4  miles  when 
routed  via  Schellville  and  Vallejo  Junction. 

It  appears  from  the  testimony  that  there  is  considerable  business 
dealing  between  the  communities  proposed  to  be  served,  particularly 
Oakland  and  San  Rafael,  and  considerable  freight  moved  between  these 
points,  and  that  in  some  instances  Oakland  business  houses  have  ceased 
trying  to  sell  and  distribute  goods  in  and  about  San  Rafael,  and  that 
one  house  has  ceased  sending  its  traveling  representative  to  San  Rafael 
because  of  delay  in  transporting  shipments  between  these  points  as 
compared  with  shipments  originating  with  San  Francisco  wholesale 
houses. 

Applicants  further  showed  that  they  expected  considerable  inter- 
change of  freight  at  San  Rafael  with  the  San  Rafael  Freight 
and  Transfer  Company,  a  truck  line  in  which  Captain  Claire 
(one  of  the  present  applicants)  is  joint  owner  with  A.  H. 
Marx.  This  freight  moves  to  and  from  points  north  of  San 
Rafael,  but  principally  to  and  from  Petaluma  and  Santa 
Rosa.  This  testimony  was  admitted  over  the  objection  of  protestants, 
Petaluma  and  Santa  Rosa  Railway  Company  and  Northwestern  Pacific 
Railroad  Company,  who  objected  that  it  was  not  within  the  issue  pre- 
sented by  the  application,  as  it  involved  territory  beyond  that  proposed 
to  be  served  and  would  eventually  result  in  the  two  lines  seeking  to 
establish  a  through  service  and  joint  rates.  The  testimony  was  admitted 
solely  as  bearing  on  the  amount  of  freight  to  be  moved  between  San 
Rafael  and  east-bay  points. 

At  the  urgent  request  of  the  protestants  an  adjourned  hearing  was 
held  at  San  Rafael  to  permit  the  presentation  of  testimony  relating 
to  the  territory  between  San  Rafael  and  Santa  Rosa,  at  which  hearing 
the  Southern  Pacific  Company  entered  an  appearance  as  protestant 
because  of  its  Sonoma  Valley  line  serving  Santa  Rosa  and  east-bay 
points  via  Vallejo  Junction.  It  developed  during  the  hearing  that  such 
through  route  and  joint  rates  are  contemplated  by  the  respective  truck 
lines,  they  considering  that  they  are  obliged  to  furnish  such  service 
under  section  22  of  the  Public  Utilities  Act,  effective  March  23,  1912, 
although  there  is  no  similar  provision  in  the  act  provding  for  the  super- 
vision and  regulation  of  ** automotive  transportation  companies," 
chapter  213,  Statutes  of  1917,  as  amended  by  chapter  280,  Statutes  of 
1919. 

Under  section  33  of  the  Public  Utilities  Act,  the  Commission  has 
power  to  order  the  establishment  of  a  through  route  and  a  joint  rate 
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after  hearing,  where  it  finds  that  the  rates  in  force  over  two  or  more 
common  carriers  between  any  two  points  are  unjust,  unreasonable  or 
excessive,  and  that  the  public  convenience  and  necessity  demand  the 
establishment  of  such  through  route  and  joint  rate.  No  such  showing 
was  made  herein,  and  the  question  is  not  raised  by  the  application. 
In  this  instance  no  such  action  by  the  interested  parties  should  be 
attempted  without  previous  authority  of  the  Commission. 

At  the  adjourned  hearing,  the  Petaluma  and  Santa  Rosa  Railroad 
Company  presented  considerable  testimony  to  the  general  effect  that 
its  service  by  rail  between  Petaluma  and  Santa  Rosa,  and  by  water 
between  Petaluma  and  San  Francisco  and  Oakland,  is  entirely  satis- 
factory and  that  the  communities  involved  consider  that  a  competing 
line  would  be  detrimental  to  the  interests  of  shippers  through  reducing 
the  ability  of  the  present  carrier  to  serve  their  needs.  It  also  showed 
that  it  serves  Oakland  in  connection  with  boats  and  barges  of  the  Bay 
Cities  Transportation  Company,  and  that  by  this  means  it  aflPords  an 
over  night  service  between  Oakland  and  Petaluma — a  fact  apparently 
not  generally  known  to  Oakland  shippers  wishing  to  send  goods  to 
Petaluma,  Santa  Rosa,  and  intermediate  points  on  this  carrier's  lines. 
Under  present  schedules,  shipments  may  leave  Oakland  at  12  noon, 
arrive  at  Petaluma  at  11  p.m.,  and  at  Santa  Rosa  at  7  a.m.  the  follow- 
ing morning;  or  leave  Santa  Rosa  at  5  p.m.,  Petaluma  at  6  p.m.,  and 
arrive  at  Oakland  at  1  p.m.  the  following  day. 

The  testimony  presented  by  applicants  justifies  the  granting  of  the 
application,  with  the  understanding  that  the  service  proposed  by  appli- 
cants is  to  be  strictly  limited  to  points  mentioned  in  the  application. 

A  further  hearing  in  the  matter  was  held  upon  the  initiative  of  the 
Commission  because  of  information  which  it  received  to  the  eflPect  that 
applicants  had  been  operating  regularly  all  of  the  year  1922  without 
previous  authority.  It  developed  at  the  hearing  that  although  a  truck 
driver  was  employed  by  applicants  to  operate  their  truck  in  the 
regular  hauling  of  milk  between  the  dairies  near  Ignacio  and  the  South 
Berkeley  Creamery,  and  the  driver's  wages  were  paid  by  them  as  well 
as  bills  for  oil,  gas,  ferry  tolls,  and  other  operating  costs,  this  was 
done  at  the  special  instance  and  request  of  the  manager  of  the  South 
Berkeley  Creamery,  who  had  individually  hired  applicant's  truck  for 
a  period  of  four  months,  beginning  January  1,  1922,  at  a  rental  of  $7 
per  day;  and  was  done  as  a  matter  of  convenience  in  accounting,  the 
applicants  being  reimbursed  for  all  such  outlays. 

ORDER. 

A  public  hearing  having  been  held  upon  the  above  entitled  applica- 
tion, the  matter  being  submitted  and  ready  for  decision ;  f  t 
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The  Railroad  Commission  hereby  certifies  that  public  convenience 
and  necessity  require  the  operation  by  R.  H.  Clarke  and  P.  O.  Garrett, 
copartners,  doing  business  under  the  fictitious  name  of  ^'Oakland-San 
Rafael  Express  Company/'  of  an  automotive  truck  line  for  the  common 
carriage  of  milk  in  cans  between  Ignacio  and  dairies  in  the  vicinity 
of  Ignacio  on  the  one  hand,  and  Oakland,  Berkeley,  and  Richmond  on 
the  other  hand,  via  San  Rafael,  Richmond-San  Rafael  Ferry,  and 
Point  Richmond;  and  for  the  common  carriage  of  freight,  in  general, 
between  San  Rafael  and  San  Quentin  on  the  one  hand,  and  Richmond, 
Berkeley,  and  Oakland  on  the  other  hand,  via  Richmond-San  Rafael 
Ferry  and  Point  Richmond. 

This  certificate  is  granted  subject  to  the  following  conditions: 

1.  Nothing  herein  contained  shall  be  construed  as  authorizing  the 
transportation  of  milk  or  other  freight  between  points  other  than  those 
above  mentioned,  by  the  establishment  of  joint  rates  and  through  routes 
or  otherwise. 

2.  The  operative  rights  and  privileges  hereby  established  may  not  be 
transferred,  leased,  sold  nor  assigned,  nor  the  said  s?rvije  abandoned 
unless  the  written  consent  of  the  Railroad  Commission  thereto  has  first 
been  procured. 

3.  No  vehicle  may  be  operated  in  said  service  unless  said  vehicle  is 
owned  by  the  applicants  herein  or  is  leased  by  said  applicants  under  a 
contract  or  agreement  satisfactory  to  the  Railroad  Commission. 

4.  It  is  hereby  ordered,  that  applicants  shall,  within  fifteen  days 
from  the  date  hereof,  file  with  the  Railroad  Conunission  schedules  and 
tariffs  covering  said  proposed  service,  which  shall  be  in  addition  to 
proposed  schedules  and  tariffs  accompanying  the  application;  shall 
show  each  point  proposed  to  be  served  and  quote  rates  to  and  from 
each  such  point ;  and  shall  set  forth  the  date  upon  which  the  operation 
of  the  line  hereby  authorized  will  commence,  which  date  shall  be  within 
thirty  days  from  date  hereof,  unless  time  to  begin  operation  is  extended 
by  formal  supplemental  order  herein. 

5.  The  authority  herein  contained  shall  not  become  effective  until 
and  unless  the  above  mentioned  schedules  and  tariffs  are  filed  witliin 
the  time  herein  limited. 

Dated  at  San  Francisco,  California,  this  seventh  day  of  July,  1922. 
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Decision  No.  10674. 

in  the  mattelt  of  the  application  of  bakeksfield  watek 
works,  a  corporation,  for  authority  to  issue  and  sell 
thirty-five  thousand  dollars  par  value  of  its  first 

MORTGAGE  SIX  PER  CENT  SERIAL  GOLD  BONDS. 


Application  No.  7977. 
Decided  July  7,  1922. 


Chickcring  and  Gregory^  by  Evan  WiUiams,  for  Applicant. 

Benedict,  ComiMssioner, 

OPINION.    ' 

Bakersfield  Water  Works  asks  permission  to  issue  and  sell  at  not  less 
than  91  per  cent  of  their  face  value  $35,000  of  6  per  cent  serial  first 
mortgage  bonds  maturing  at  the  rate  of  $5,000  per  annum  from  March 
1,  1936  to  1942,  both  inclusive.  The  company  further  asks  permission 
to  use  the  proceeds  obtained  from  the  sale  of  $25,000  of  bonds  to  reim- 
burse its  treasury  on  account  of  moneys  expended  for  additions  and 
betterments.  Though  the  company  asks  permission  to  sell  bonds  to 
reimburse  its  treasury,  it  is  of  record  that  none  of  the  proceeds  will 
be  withdrawn  from  applicant's  business  for  the  purpose  of  paying 
dividends.  The  proceeds  from  the  $25,000  of  bonds  will  be  used  to  pay 
indebtedness  incurred  for  capital  purposes  and  to  acquire  and  install 
meters,  pipes,  pumps  and  other  improvements. 

The  proceeds  from  the  sale  of  $10,000  of  the  bonds  will  be  deposited 
by  applicant  in  a  bank  or  banks  and  expended  only  for  such  purposes 
as  the  Commission  may  hereafter  authorize.' 

Applicant  reports  $60,500  of  stock  and  $80,000  of  6  per  cent  serial 
first  mortgage  bonds  outstanding.  It  owes  the  First  Bank  of  Kern 
the  sum  of  $11,550,  such  debt  being  represented  by  a  demand  note. 
This  note  will  be  paid  with  proceeds  obtained  from  the  sale  of  the 
bonds. 

The  testimony  shows  that  applicant  from  January  1,  1921,  to  April 
30,  1922,  expended  for  additions  and  bettennents  the  sum  of  $33,883.96. 
This  amount  of  money  was  expended  for  the  following  purposes: 

Pumpinfi:  station  land $1,822  23 

Pumping  station  buildings 12(>  03 

Pumping  equipment Z^lTiAS  40 

Distribution  mains 7,332  20 

Tanks 28  05 

Distribution  reservoir 8,770  23 

Hydrants   6i  10 

Services   2,971  4.'^ 

Meters    1  8,834  38 

General  office  equipment 537  31 

(general  equipment 234  9S 

Total $33,883  90 
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The  $25,000  of  Tt)onds  which  appli(*ant  now  asks  permission  to  issue 
and  sell  for  the  purpose  of  reimbursinti:  its  treasury  represents  approxi- 
mately 75  per  cent  of  the  reported  expenditures.  The  record  shows 
that  the  expenditures  incurred  by  applicant  for  capital  purposes  have 
been  necessary  and  that  through  such  expenditures,  applicant  has  been 
enabled  to  give  better  service  and  install  meters  on  part  of  its  system. 

I  herewith  submit  the  following  form  of  order: 

ORDER. 

Bakersfield  Water  Works  having  applied  to  the  Railroad  Commission 
for  permission  to  issue  $35,000  face  value  of  bonds,  a  public  hearin<? 
having  been  held  and  the  Commission  being  of  the  opinion  that  the 
money,  property  or  labor  to  be  procured  or  paid  for  by  such  issue  is 
reasonably  required  by  applicant,  and  that  the  expenditures  herein 
authorized  are  not  in  whole  or  in  part  reasonably  chargeable  to  operat- 
ing expenses  or  to  income; 

It  is  hereby  ordered,  that  Bakersfield  Water  Works  be  and  it  is 
hereby  authorized  to  issue  and  sell  on  or  before  December  31,  1922, 
at  not  less  than  91  per  cent  of  tlieir  face  value  $35,(K)()  of  6  per  cent 
.serial  first  mortgage  bonds. 

The  authority  herein  granted  is  subject  to  further  conditions  a% 
follows : 

1.  The  proceeds  obtained  from  the  sale  of  $25,000  of  bonds  may  be 
used  by  applicant  for  the  purpose  of  paying  indebtedness  representing 
moneys  expended  for  additions  and  betterments  and  reimbursing  its 
treasury  on  account  of  earnings  used  to  pay  for  additions  and  better- 
ments. 

2.  The  proceeds  obtained  from  the  sale  of  $10,000  of  bonds  herein 
authorized  to  be  issued  shall  be  deposited  in  a  bank  or  banks  and 
expended  only  for  such  purposes  as  the  Railroad  Commission  may 
hereafter  authorize. 

3.  Bakersfield  Water  Works  shall  keep  such  record  of  the  issue  and 
sale  of  its  bonds  and  the  disposition  of  the  proceeds  as  will  enable  it 
to  file  on  or  before  the  twenty-fifth  day  of  each  month  a.verified  report 
as  required  by  the  Railroad  Commission's  General  Order  No.  24, 
which  order,  in  so  far  as  applicable,  is  made  a  part  o£  this  order. 

4.  The  authority  herein  granted  will  not  become  effective  until  appli- 
cant has  paid  the  fee  required  by  section  57  of  the  Public  Utilities  Act, 
which  fee  amounts  to  $35. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  seventh  day  of  July,  1922. 
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Decision  No.  10677. 
in  the  matter  of  the  application  of  the  pacific  telephone 

AND  TELEGRAPH  COMPANY,  A  CORPORATION,  FOR  AN  ORDER 
AUTHORIZING  THE  ISSUANCE  OF  PREFERRED  CAPITAL  STOCK 
OF  THE  PAR  VALUE  OF  TWENTY-FIVE  MILLION  DOLLARS. 

Application  No.  7657. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  PACIFIC  TELEPHONE 
AND  TELEGRAPH  COMPANY,  A  CORPORATION,  FOR  AN  ORDER 
AUTHORIZING  IT  TO  ISSUE,  SELL  AND  DELIVER  TWENTY-FIVE 
MILLION   DOLLARS   PAR   VALUE   OF    ITS  BONDS. 


At)plication  No.  7792. 
Decided  July  7,  1922. 


By  the  Commission. 

FIRST  SUPPLEMENTAL  ORDER,  APPLICATION   NO.  7657. 

THIRD  SUPPLEMENTAL  ORDER,  APPLICATION   NO.  7792. 

The  Railroad  Commission  by  Decision  No.  10334,  dated  April  20, 
1922,  authorized  The  Pacific  Telephone  and  Telegraph  Company 
to  issue  and  sell,  at  not  le&s  than  $85  per  share,  250,000  shares 
($25,000,000)  of  its  6  per  cent  cumulative  preferred  stock  and  to  apply 
the  proceeds  to  the  payment  of  indebtedness  due  the  American  Tele- 
phone and  Telegraph  Company,  the  Crocker  National  Bank  of  San 
Francisco  and  other  obligations,  and  through  the  payment  of  such 
indebtedness,  finance  in  part  the  cast  of  acquiring  property  on  or 
before  December  31,  1921. 

By  Decision  No.  10381,  dated  April  29,  1922,  as  amended,  the  Com- 
mission authorized  The  Pacific  Telephone  and  Telegraph  Company  to 
execute  a  mortgage,  to  issue  and  sell,  at  not  less  than  91  per  cent  of 
face  value,  plus  accrued  interest,  $25,000,000  of  general  refunding 
mortgage  30-year  5  per  cent  bonds  due  May  1,  1952,  and  to  use  the 
[proceeds  to  reimburse  its  treasury  and  to  refund  its  outstanding  obli- 
gations to  the  extent  that  its  treasury  was  not  reimbursed  and  its  out- 
standing obligations  were  not  met  through  the  sale  of  the  preferred 
stock  authorized  by  Decision  No.  10334,  and  to  finance  in  part  the  cost 
of  additions  and  extensions  to  its  plants  and  systems  described  in 
Exhibit  *'AA''  filed  in  Application  No.  7792. 

Applicant  reports  that  it  realized  or  will  realize  from  the  sale  of  the 
$26,000,000  of  stock,  the  sum  of  $21 ,250.000  and  from  the  sale  of  the 
$25,000,000  of  bonds  the  sum  of  $22,750,000,  making  a  total  of 
$44,000,000. 

The  Commission  by  its  orders  in  the  above  entitled  matters  has 
authorized  applicant  to  use  moneys  obtained  from  the  sale  of  its  stock 
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and  bonds  to  pay  indebtedness  in  the  sum  of  $22,340,000,  which, 
deducted  from  the  $44,000,000,  leaves  a  balance  of  $21,660,000. 

Applicant  has  filed  statements  showing  that  it  has  expended  from 
January  1,  1922,  to  May  31,  1922,  for  plant  and  equipment,  the  sum 
of  $7,450,593.55,  and  that  during  the  same  time  it  has  advanced  to 
Southern  California  Telephone  Company  for  similar  purposes,  the  sum 
of  $4,192,264.93,  making  a  total  expenditure  of  $11,642,857.51.  This 
expenditure  is  said  to  include  no  interest  during  construction 
and  represents  the  gross  expenditure  ($12,972,349.09)  less  salvage 
($1,329,491.58).  To  finance  temporarily  part  of  the  cost  of  its  plant 
and  equipment  and  the  advances  to  Southern  California  Telephone 
Company,  applicant  borrowed,  from  January  1  to  May  31,  1922,  the 
sum  of  $8,150,000.  Deducting  the  $8,150,000  from  the  $11,642,857.51, 
leaves  a  balance  of  $3,492,857.51.  Applicant  requests  permission  to 
iLse  the  proceeds  obtained  from  the  sale  of  its  stock  and  bonds  to  pay 
$22,340,000  of  indebtedness  outstanding  on  December  31,  1921,  to  pay 
indebtedness  in  the  amount  pf  $8,150,000  incurred  from  January  1  to 
May  31,  1922,  to  finance  to  the  extent  of  $3,492,857.51  the  aequi^tion 
«.nd  construction  of  its  properties  and  advances  to  Southern  California 
Telephone  Company  for  construction  purposes  from  January  1  to 
May  31,  1922,  and  to  use  $10,017,142.49  of  the  proceeds  to  finance  to 
the  extent  that  they  are  sufficient  therefor  the  cost  of  extensions  and 
additions  to  its  plants  and  its  systems  and  advances  to  the  Southern 
California  Telephone  Company-  for  additions  and  extensions  to  its 
system  made  on  or  after  June  1,  1922. 

As  said,  the  Commission  already  has  by  orders  in  the  above  entitled 
matter  authorized  the  payment  of  $22,340,000  of  indebtedness  out- 
standing  on  December  31,  1921.  The  matter  before  the  Commission  at 
this  time  is  the  payment  of  indebtedness  incurred  since  January  1, 1922, 
and  the  financing  of  the  acquisition  and  construction  of  applicant's 
properties  and  advances  by  applicant  to  Southern  California  Telephone 
Company  to  enable  that  company  to  construct  and  acquire  properties. 

The  Commission  has  considered  applicant's  requests  and  believes 
that  they  should  be  granted  as  herein  provided ; 

It  is  therefore  ordered,  that  the  order  in  Decision  Na  10381,  dated 
April  29,  1922,  as  amended,  be  and  it  is  hereby  modified  so  as  to  permit 
The  Pacific  Telephone  and  Telegraph  Company  to  use  part  of  the  pro- 
ceeds from  the  sale  of  the  $25,000,000  of  bonds  authorized  by  the  said 
decision  to  pay  indebtedness  incurred  between  December  31,  1921,  and 
May  31,  1922,  such  indebtedness  amounting  to  $8,150,000;  to  finance  to 
the  extent  of  $3,492,857.51  the  acquisition  and  construction  of  appli- 
cant's properties  and  advances  by  applicant  to  Southern  California 
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Telephone  Company  for  the  acquisition  and  construction  of  properties 
from  January  1  to  May  31,  1922,  and  to  use  the  remainder  of  the  pro- 
ceeds ($10,017,142.49)  obtained  from  the  sale  of  said  bonds  to  finance 
to  the  extent  that  they  are  sufficient  therefor  the  cost  of  additions  and 
extensions  to  applicant's  plants  and  systems  and  advances  to  Southern 
California  Telephone  Company  for  additions  and  extensions  to  its  plant 
and  system  made  on  and  afteV  June  1,  1922,  provided: 

(a)  That  only  such  expenditures  as  are  fproperly  chargeable  to 
capital  accounts  under  the  uniform  system  of  accounts  for  telephone 
companies  prescribed  by  the  Interstate  Commerce  Commission  and 
adopted  by  this  Commission  may  be  paid  by  the  use  of  proceeds 
obtained  from  the  sale  of  bonds;  and  provided: 

(b)  That  applicant  file  with  the  Commission  as  part  of  the  General 
Order  No.  24  monthly  reports  and  statements  showing  the  purposes 
for  which  the  $10,017,142.49  is  being  expended. 

It  is  hereby  further  ordered,  that  the  order  in  Decision  No.  10381, 
dated  April  20,  1922,  as  amended,  shall  remain  in  full  force  and  effect, 
except  as  modified  by  this  third  supplemental  order  in  Application 
No.  7792. 

Dated  at  San  Francisco,  California,  this  seventh  day  of  July,  1922. 
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TABLE  C.    Dismissak  (Cases). 


Dec. 
No. 


9032 
9050 
9072 
9091 
9175 
9297 
9298 
9318 
9367 
9380 
9400 
9427 
9440 
9466 
9476 
9483 

9535 

9623 

9627 
9652 
9680 
9733 
9734 
9742 
9781 
9825 
9906 
9982 
10084 


Case 
No. 


10131 


10201 
10237 
10249 
10262 
10311 

10329 

10332 

10363 
10399 
10400 
10408 
10457 

10492 
10517 
10540 
10542 
10573 
10574 
10598 
10630 
10631 
10632 


589 
188 
961 
557 
548 
357 
605 
596 
613 
632 
603 
618 
144 
510 
318 
625 

650 
628 
629 
630 
031 
522 
637 
600 
675 
080 
577 
679 
509 
450 
597 
682 
5.'>8 
55U 
."iOO 
501 
502 
563 
564 
565 
566 
507 
508 
569 
571 
572 
573 
574 
575 
586 
587 
657 
695 
713 
701 
554 

616 
700 
702 
705 
715 
646 
751 
278 
528 

716 
722 
672 
673 
651 
721 
692 
780 
772 
755 


Litigants 


Date 


Charles  B.  Hopper  et  al  vs.  The  Belvedere  Water  Company-. 

J.  W.  Jameson  V8.  Producers'  Transportation  Company  et  al 

City  of  Santa  Barbara  vs.  The  Santa  Barbara  Gas  and  Electric  Co 

L.  Ix?roy  King  vs.  Roseville  Telephone  Company. _. __ 

Grigg,  Matley,  Asnicr  and  Standley  vs.  J.  J.  Horrigan 

J.  O.  Davis  vs.  Pacific  Telephone  and  Telegraph  Company  et  al 

San  Miguel  District  C.  of  C.  vs.  San  Miguel  Water  Works ___ 

Schumacher  Wall  Board  Company  vs.  Santa  Fe __ 

Pctaluma  and  Santa  Uosa  H.  R.  Company  vs.  Frank  G.  McSherry. 

.Antelope  Valley  Alfalfa  (irowcrs'  A.s.s'n  vs.  Southern  Pacific 

William  M.  Welch  vs.  Rose  E.  Stroing _ 

J.  1.  Moore  and  W.  H.  (iibson  and  P.  C.  Thackcr  and  I).  D.  StafTord. 

Palo  Alto  Gas  Companv  vs.  Pacific  Gas  and  Electric  Company 

W.  F.  Pool  et  al  vs.  C.  Meier 

Star  Auto  Stage  Ahs'n  et  al  vs.  J.  L.  Koehn  etal 

Yuma  Ice,  Electric  and  Manufacturing  Company  \'s.  The  Southern 

Sierras  Power  Company 

Newman  Chamber  of  Commerce  vs.  Southern  Pacific  Company. 

Redwood  Manufacturers  Co. 

Rethvood  Manufacturers  Co. 

Redwood  Manufacturers  Co. 

Redwood  Manufacturers  Co. 


vs. 
vs. 
vs. 
vs. 


C.  W.  Curphey  vs. 
C.  W.  Curphey  vs. 
C.  W.  Curphey  vs. 
C.  W.  Curphey  vs. 


C. 
C. 
C. 
C. 
C. 
C. 
C. 
C. 
C. 
C. 
C. 


W.  Curphey  vs. 
W.  Curphey  vs. 
W.  Curphey  vs. 

Curphey  vs. 

Curphey  vs. 

Curphey  vs. 

Curphey  vs. 
W.  Curphey  vs. 
W.  Curphey  vs. 
W.  Curphey  vs. 


W 
W 
W 
W 


The  Atchison.  Topeka  «fc  Santa  Fe_  . 

Southern  Pacific  Company 

A.  T.  and  S.  F.  Ry  Co.  ct  al 

.Southern  Pacific  Company  ct  al  — 

Harry  N.  BUiir  vs.  Whet.stone,  .lakeway  and  Coast  Truck  Line 

City  of  Alameda  v.s.  Southern  P.^'ific  ('onipany 

Cyril  R.  Hannah  et  al  vs.  Southern  Pacific  R.  R.  Co 

v.  Summers  vs.  Clarence  MeClintock 

H.  W.  Glensor  vs.  The  Pacific  Telephone  and  Telegraph  Company.. 

George  J.  Young  vs.  Lewis  A.  an<l  Prudence  Turner 

Emil  J.  Swanson  vs.  M.  P.  Martin  etal _ 

City  of  Huntington  Beach  vs.  Southern  Counties  Gas  Company 

H.  C.  Hansen  et  al  vs.  Empire  Wat <  r  Company 

Thcusand  (>ak8  Ass'n  vs.  Spring  rotate  Company 

Sacramento-Folsom  Travelers  Stage  vs.  A.  L.  Richardson 

C  W.  Curphey  vs.  Percie  C.  Tliaeker  and  Duan  D.  Stafford ^ 

Imperial  Ice  and  Development  Company 

John  Doe  Kretz  and  James  Roe  Brown 

M.  E.  Mollett 

G.  W.  Johns')n 

C.  W.  Curphey  vs.  John  Doe  Gabler  and  James  Roe  Houston 

C.  W.  Curphey  vs.  J.  N.  Edwards  and  W.  T.  Huston. 

C.  W.  Curphey  vs.  John  Doe  Yokota 

W,  Curphey  vs.  Ruf us  N(»lan 

VVilliara  Ston  e 

C.  W.  La  Flower 

A.  H.  Wetzel. 

John  Doe  Beal  and  James  Roe  Bailey 

W.  H.  Burton 

James  Coumparoulis 

C.  C.  Gabriel. 

John  Doe  Johnson 

M.  Haydis  and  J.  Haydis 

R.  Olsen 

WillowTB  chamber  of  Commerce  vs.  Southern  Pacific  Co 

Motor  Carriers'  Ass'n  vs.  Richard  Roe  Hoffman  et  al 

John  H.  Spring  vs.  San  Jose  Water  Works 

Walter  Manchester  vs.  The  Pacific  Telephone  and  Telegraph  Co 

Coast  Line  Freight  and  Stage  Co.,  Peterson  Stage  Line  vs.  Ed  Barff, 

J.  W.  Mathews 

Solano  County  Farm  Bureau  et  al  vs.  River  Transp.  Co.  et  al 

People  Stnte  of  Cahfornia  vs.  Southern  Pacific  Company 

Moody  Estate  Company  vs.  Southern  Pacific  Company 

Thos.  G.  Knight  et  al  vs.  Southern  Pacific  Company 

Town  of  Martinez  vs.  Southern  Pacific  Company 

F'.  R.  Powell  vs.  N'alley  Transfer  Company 

R.  C.  Cotter  and  Chas.  E.  Hubbard  vs.  Pacific  Tel.  and  Tel.  Co 

Alameda  County  Water  District  vs.  Spring  Valley  Water  Co 

Farm  Bureau  Pubhc  L'tifity  Ass'n  vs.  San  Joaquin  Light  and  Power 

Corporation 

County  of  Sutter  vs.  Southern  Pacific  Company 

Albert  T.  Derby  vs.  San  Anselmo  Water  Company 

Pacific  Portland  Cement  Co.,  Cons.,  vs.  Southern  Pacific  et  al 

In  re  investigation  Atchison,  Topeka  and  Santa  Fe  Ry  Co.  et  al 

Universal  Electric  and  Gas  Co.  vs.  Pacific  Gas  and  Electric  Co.  et  al. . 

Mrs.  E.  C.  Harrington  vs.  Pacific  Telephone  and  Telegraph  Co 

J.  Marion  Jones  et  al  vs.  Charles  S.  Mann 

Bay  and  River  Boar  Owners'  Ass'n  vs.  E.  W.  Bartell  etal 

A.  F.  Hanson  vs.  Pacific  Telephcme  and  Telegraph  Co 

G.  Edwin  Alderson  et  al  vs.  Baldwin  Park  Domestic  Water  Co 


June 

June 

June 

June 

June 

July 

July 

Aug. 

Aug. 

Aug. 

Aug. 

Aug. 

Aug. 

Sept. 

Sept. 

Sept. 

Sept. 

Oct. 

Oct. 

Oct. 

Oct. 

Oct. 

Oct. 

Oct. 

Nov. 

Nov. 

Nov. 

Nov. 

Nov. 

Dec. 

Jan. 

Feb. 


Mar. 
Mar. 
Mar. 
!^ar. 

Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
.\pr. 
Aiay 
May 
May 

May 
May 
May 
June 
June 
Juno 
June 
June 
June 
June 
June 


1 

3 

8 

10 

28 

30 

30 

5 

15 
18 
23 
30 
30 
6 
7 

8 

22 

21 

21 

21 

21 

21 

26 

29 

8 

8 

10 

18, 

29 

21 

0 

8 


1921 
1921 
1921 
1921 
1921 
1921 
1921 
1921 
1921 
1921 
1921 
1921 
1921 
1921 
1921 

1021 
1921 
1921 
1921 
1921 
1921 
1921 
1921 
1921 
1921 
1921 
1921 
1921 
1921 
1921 
1922 
1922 


Feb.     27,  1922 


17,  1922 
27,  1922 

27,  1922 
29.  1922 

12,  1922 

17,  1922 

18,  1922 
18.  1922 
18.  1922 
25.  1922 

2.  1922 

2.  1922 

3.  1922 

16.  1922 

22.  1922 

29,  1922 

7,  1922 

7,  1922 

9.  1922 

9.  1922 

16.  1922 

28.  1922 
28,  1922 
28.  1922 


CALIFORNIA   KAILKOAD  COMMISSION   DECISIONS. 

llllllllllllllllllllllltlllllltlllillillll 


NtlltiltilitiillillllllJifttiW 


llfii 

M 


^1- 

=  33l| 


;ss||CK=|i5S||gssss2ggg3gpp|sa|a|Es;|5| 


il==§52§S5§^li§ilsHiili§ii; 


sisiiiis 


mimmimmmtMiiuiiimiiiittmm&^ 


i  iiiiiiiiliiiiiiii  i  iiiiiiiiiiiiiiiiiiiiil 


CALIFORNIA  RAILROAD  COMMISSION  DECISIONS. 


sssssisassss" 


',    £[i,b.[«Ai.SZSS5SSSSS<<' 


HI 


i»||j|f||||||||| 
i|||||j|s|5|as||||| 


M 

flllllllllllll 


J15 


liililililiiiiiljiei'lliiiiiliiiiiiiii 


iiiiiiiiiiiiiiii  i  illl  I  iiiiiiiiiiiiiilii 


CALIFOBNU  RAILBOAD   COMMISSION   DECISIONS. 


969 


«Hi-ie9  iH  «-<  iH  1-4 1-«  »-t  N 


2  S  S  »^  •->  H»  Hb  1-8  Hb  1-9  »->  H»  Hb  »->  Hb  •-> 


goo, 


O  b  O  .a  JBrtCOOOOOOO^O 


r>-b«it*3b-t*txib-r»-b-t>-t^t^t*t^i* 


970 


CALIFORNIA  RAILROAD   COMMISSION  DECISIONS. 
TABLE  E.    Grade  Crossincs. 


Dec. 
No. 

App. 
No. 

9036 

6194 

9a38 

6557 

9056 

5519 

9057 

6196 

9061 

6751 

9063 

3139 

9070 

6841 

9077 

5783 

9112 

6915 

9113 

6905 

9137 

6678 

9194 

6819 

9204 

3037 

9209 

6962 

9210 

6803 

9221 

6696 

9246 

6993 

9247 

6994 

9248 

6995 

9268 

6979 

9291 

6749 

9293 

1621 

9301 

7040 

9324 

5645 

9328 

6849 

9344 

7055 

9346 

6898 

9356 

7059 

9362 

7048 

9363 

6914 

9369 

6677 

9370 

6415 

9371 

6882 

9372 

4150 

9375 

7056 

9406 

7094 

9407 

7093 

9438 

6960 

9439 

6937 

9465 

6807 

9467 

6819 

9468 

3139 

9488 

7146 

9500 

6855 

9511 

7157 

9521 

7135 

9523 

7166 

9524 

7021 

9533 

7165 

9551 

6407 

9554 

7028 

9568 

7055 

9570 

6934 

9590 

6935 

9592 

7075 

9595 

6676 

9598 

7214 

9600 

7174 

9601 

6911 

9602 

6814 

9614 

7248 

9615 

7076 

9621 

7246 

9651 

7220 

9656 

7200 

9657 

7201 

9658 

7266 

9708 

6930 

9710 

7022 

9711 

7023 

9713 

7256 

9714 

7287 

Applicant  (and  other  parties) 


County  of  Imperial  (Southern  Pacific) 

San  Joaqiun  County  (Southern  Pacific) . . 

County  of  Tehama  (Southern  Pacific) 

County  of  Imperial  (Southern  Pacific) 

A.  T.  A  S.  F.  Ry.  (City  of  Merced) 

Western  Pacific  R.  R.  (8.  Clara  Co.  and 

Penin) 

Southern  Pacific  Co.  (Fresno  County) 

San  Joaquin  County  (Central  Pac.  R.  R.) . 

Southern  Pacific  Co. (Fresno  County) 

Pacific  Elec.  Ry  Co.  (Ixw  Angeles  Co.)  .. 
County  of  TuUre  (Visalia  Elec.  R.  R.)  . . 

Western  Pac.  R.  R.(S.P..A.T.  ASF 

LA.  &  Salt  Lake  R.R.(City  Los  An«eles) . 
A.T.  &  S.F.  Ry  Co. (City  Los  Angeles)  .. 
City  of  Arcadi :  (Southern  Pacific) 


County  of  Stani8laus(Ccntral  Pac.  R.  R. ) 

Southern  Pacific  0>.(Kcrn  County) 

Southern  Pacific  Co.  (City  of  Taft) 

Southern  Pacific  Co.  (City  of  Kingsburg). 
Cal.  &  Ore.  Lbr.  Co. (Del  Norte  County) 

County  of  Fresno  (Southern  Pacific) 

City  of  Manhattan  Beach(A.T.  &  S.F.Ry) 
Southern  Pacific  Co. (City  of  Kingsburg) . . 
Cjuty  of  Kern  (A.T.  A  S.F.Ry.  Co.).  .. 
Couty  of  Sacramento(  Western  Pac  RR  ) 
A.T.  A  S.  F  Ry  Co. (City  of  SanU  Ana)  . 
Southern  Pacific  Co. (Riverside  County)  . 

Southern  Pacific  Co. (Sacramento  Co.) 

Southern  Pacific  Co. (City  of  Sanger) 

Southern  Pacific  Co. (City  of  Dinuba) 

County  of  Tulare  (Southern  Pacific) 

County  of  Fresno  (Southern  Pacific) 

County  of  Fresno  (Ontral  Pac.  R.  R.)  . . 

County  of  Fresno  (Central  Pac.  R.  R.)  .. 

Southern  Pacific  Co. (City  of  Oakland)... 

Southern  Pacific  Co.(City  of  Vernon) 

Southern  Pacific  Co.(City  of  Hanford)... 
County  of  Los  Angeles  (Pac.  Elec.  Ry).. 
County  of  Los  Angolos  (Pac.  Elec.  Ry).- 
County  of  Merced  (Central  Pac.  R.  R.)  . 
Western  Pacific  R.R,  Co.  (San  Francisco, 

S.  P.  and  Santa  Fe) 

Western  Pacific  R.R.Co.(South.  Pacific) . 

Southern  Pacific  Co.(Los  .Angeles  Co.) 

County,  San  Bernardino  (Southern  Pac.) . 
Southern  Pacific  Co.(City  of  Newman).. 

Southern  Pacific  Co. (Fresno  County) 

Southern  Pacific  Co. (City  of  Exeter) 

County  of  Merced  (AT.  A  S.F.  Ry  Co.)  - 
Tidewater  Southern  Ry  Co. (City  of 

Turlock)  

County  of  Tulare  (Southern  Pacific) 

Merced  County  (A.T.  A  S.F.Ry  Co.) 

A.T.  A  S.F.  Ry  Co.  (City  of  Santa  Ana)  . 
County  of  Imperial  (Southern  Pacific)  ._. 

County  of  Imperial  (Southern  Pacific) 

County  of  Tulare  (Southern  Pacific) 

County  of  Tulare  (A.T.  A  S.F.  Ry  Co.).. 
Southern  Pacific  Co.  (Town  Emeryville). 

City  of  South  Pasadena  (S.  P.  Co.) 

City  of  Riverside  (S.  P.  and  LA.  A  S.L.).. 
County,  San  Bernardino(Southern  Paci6c) 
Southern  Pacific  Co.  (City  of  Vernon)  ... 

County  of  Tulare  (Southern  Pacific) 

Southern  Pacific  Co.  (Butte  County) 

Hutchinson  Lbr.  Co.  (Butte  County) 

County  of  Butte  (Sacto.  Northern  R.  R.) 
County  of  Butte  (Sacto.  Northern  R  R.) 
A.  T.  A  S.  F.  Ry  Co. (City  of  Vernon)... 

Pacific  Elec.  Ry  Co. (City  of  L.  A.) 

City  of  Venice  (Pac.  Elec.  Ry.  Co.) 

City  of  Venice(Pac.  Elec.  Ry  Co.) 

Western  Pacific  R.R. (Butte  A  Plumas  Ry) 
Western  Pacific  R.R. (SanU  Clara  Co.)  .. 


Location 


Wiater 

Clements 

Los  MoUnos. 

Niland . 

24th  street.. 


Berryessa  Road  . 

ElPrado- 

Weston 

Biola 

Oakhurst 

Lemon  Cove 

Illinois  street 

9  streets 

San  Pedro  street 
El  Molino- 

Holly  streets.. 

Turlock 

Near  Taft 

Taft..... 

Earl-Draper  Sts. 

Smith  River 

Garonne  avenue. 
Rosecrans  Ave... 
Simpson  street.  . 

Pond 

Glannvale 

Fruit  street 

Coachella 

Gait 

Eleventh  street.. 
Several  streets  .  . 

Goshen 

Floyd 

Olive  Ave.  near 

Fresno 

Olive  Ave.  near 

Fresno 

104  Ave 

Alameda  street. . 

5  street 

Cudahy  Ave 

Walnut  GroveAv 
Mission  Ave 


Illinois  St 

Valbrick 

Laurel  Ave 

Declez  Station  . . 
San  Joaquin  St. . 

Jensen  Ave 

Fircbaugh  Ave... 
Ballico 


Several  streets.  . 

Goshen 

S.  Orchard  Drive 

Fruit  street 

Rock  wood 

Grape 

Earlimart 

Woodlake 

66th  street 

Spruce  street 

Mulberry  street . 

Cactus  Ave 

Ross  street 

Pixley 

Palermo-R.R.Ave 
Bidwell  Bar  et  al 

Blavo  Station 

Ramada  Station. 

50  street 

At  water  Ave 

Horison  Ave, 

Center  street 

Bidwell  Bar 

Lincoln  Ave 


Granted 
Granted 
I>iami8s 
Denied 


Granted 
Diamiv 
Granted 
Granted 
Granted 
Granted 
Granted 
Granted 

Granted 

Granted 

Granted 

Granted 

Granted 

Granted 

Denied 

Granted 

Granted 

Dismiss 

Granted 

Granted 

Granted 

Granted 

Granted 

Granted 

Dismiss 

Denied 

Granted 

Granted 
Granted 
Granted 
Granted 
Granted 
Granted 
Denied 

Amended 

Granted 

Granted 

Granted 

Granted 

Granted 

Granted 

Denied 

Granted 

Denietl 

Granted 

Dismiss 

Granted 

Dismiss 

Denied 

Granted 

Granted 

Granted 

Denied 

Granted 

Granted 

Granted 

Granted 

Granted 

Granted 

Granted 

Granted 

Denied 

Granted 

Granted 

Granted 


Date 


June  3 

June  3 

June  4 

June  4 

June  6 


June 
June 
June 
June 
June 
June 
June 
July 
July 


6 

8 

9 

18 

18 

23 

30 

2 

11 


July  11 
July  12 
July  21 
July  21 
July  21 
July  26 
July  30 
July  30 
July  30 
Aug.  5 
Aug. 
Aug.  10 
Aug.  10, 
Aug.  13 
Aug.  15 
Aug.  15 
Aug.  16 
Aug.   16 

Aug.  16 

Aug.  16 
Aug.  17 
Aug.  24 
Aug.  24 
Aug.  30 
Aug.  30 
Sept.  6 

Sept.  6 
Sept.  7 
Sept.  12 
Sept.  14 
Sept.  14 
Sept.  15 
Sept.  15 
Sept.  15 


Sept. 
Sept. 
Sept. 
Sept. 
Sept. 
Oct. 
Oct- 
Oct. 
Oct. 
Oct. 
Oct. 
Oct, 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Nov. 
Nov. 
Nov. 
Nov. 
Nov. 


19 
23 
23 

28 

28 

4. 

4 

6 

6 

14 

14 

14 

17 

17 

20 


1921 
1921 
192] 
192] 
192] 

192] 
192] 
1921 
1921 
192] 
192] 
192] 
192] 
192] 

192] 
192] 
192] 
192] 
192] 
192] 
192] 
192] 
192] 
1921 
1921 
192] 
1921 
1921 
192] 
1921 
1921 
19i: 

1921 

192] 
192] 
1921 
192] 
192] 
192] 
192] 

1921 
1921 
1921 
1921 
192] 
192] 
192] 
1921 

192] 
192] 
1921 
192] 
1921 
1921 
1921 
1921 
1921 
1921 
1921 
1921 
192] 
1921 
1921 


26,  1921 
n,   1921 

27.  1921 
27.  192] 

4.  192] 
4.  1921 
4.  1921 
4.  1921 
4.  1921 


iCorrecting  error  in  description. 
'Modification  of  prior  order. 
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TABLE  E.    Grade  Crossmfs — Contfamed. 


Dec. 
No. 

App. 
No. 

9729 

7293 

9730 

5647 

9739 

7174 

9740 

7310 

9743 

7285 

9744 

7302 

9769 

7269 

9772 

7270 

9783 

7337 

9806 

7294 

9809 

7129 

9815 

7316 

9829 

7377 

9841 

7286 

9845 

7044 

9854 

7247 

9855 

6506 

9866 

7391 

9867 

7165 

9874 

7028 

9879 

7006 

9880 

7389 

9900 

7324 

9904 

6590 

9933 

7410 

9934 

7381 

9941 

7151 

9951 

5998 

9960 

7426 

9962 

7433 

9966 

7272 

9968 

7321 

9973 

7375 

9980 

7461 

998;^ 

3139 

10016 

7485 

10027 

7477 

10028 

7462 

10029 

7443 

10030 

7481 

10038 

7309 

10040 

7316 

10051 

7503 

10052 

751 1 

10077 

7255 

10083 

7426 

10086 

7546 

10087 

7543 

10108 

7544 

10109 

7129 

10111 

7383 

10114 

7575 

10138 

7595 

10148 

7555 

10149 

7591 

10154 

7547 

Applicant  (and  other  parties) 


City  of  Glendale  (Pac.Elec.Ry  Co.) i 

City  of  Taft  (Sunset  Ry  Co.) 

City  of  South  Pasadena  (S.  P.  Co.) 

Western  Pac.  R.  R.  Co.  (Santa  Clara  Co.)  _ 

Southern  Pacific  Co.(Glenn  County) 

Southern  Pacific  Co.  (City  of  Ceres) 

People  of  California  (A.T.  A  S.F.  RyCo.) 
People  of  California  (Southern  Pacific)... 

Pacific  Elec.  Ry.  Co.  (City  of  Orange) 

County  of  Shasta  (Southern  Pacific) 

Pacific  Elec.  Ry  Co. (City  of  Whittier)... 
County  of  Ixm  Angeles  (A.T.  A  S.F.  Ry) 
Northwestern  Pac.  R.R. (Humboldt  Co.). 
Western  Pacific  R.R.Co.(City  San  Jose)  _ 

Siskiyou  County  (Southern  Pacific) 

Southern  Pacific  Co.  (City  of  Woodland)  _ 

County  of  Shasta  (Southern  Pacific) 

Southern  Pacific  Co.  (City  of  Alhambra)  - 
Tidewater  South.  Ry  Co. (City  Turlock)  .  . 
Merced  County  (A.T.  A  S.F.  Ry  Co.)... 

Merced  County  (Southern  Pacinc)  ^ 

Southern  Pacific  Co.  (City  El  Centre) 

Imperial  Gypsum  &  Oil  Co.(People,State) 

People,  California  (Southern  Pacific) 

Pac.  Elec.  Ry  Co.  (City  of  Orange) 

Western  Pac.  R.  R.  Co. (City  Oakland).. 
City  San  Fernando  (Southern  Pacific) 

City  Bakersfield  (S.P.R.R.Co.AS.P.Co.)  . 
County  Los  Angeles  (Pac.  Elec.  Ry  Co.) . 

Santa  Fe  (City  Los  Angeles) 

County  of  Kern  (Southern  Pacific) 

County  of  Kem  (Southern  Pacific) 

City  Montebello  (L.A.&  S.L.R.R.) 

Westwn  Pac.  R.R.  Co. (City  Sacramento) 
Western  Pac.  R.R.  Co. (Southern  Pacific) 

Southern  Pacific  Co.  (State  Highway) 

Southern  Pacific  Co.((^ty  El  Centro)  ... 
Tidewater  South.  Ry  Co. (City  Modesto) 
Southern  Pacific  Co.  (County  of  Fresno)  . 

Southern  Pacific  Co. (County  of  Fresno). 
Western  Pac.  R.R.  Co.  (Peninsular  Ry 
Co.  and  County  of  Santa  Clara) 

County  Los  Angeles  (Santa  Fe  Ry.) 

Southern  Pacific  Co. (City  of  Brawley)... 
Southern  Pacific  Co.  (City  of  El  Centro)  _ 
Western  Pac.  R.R.  Co. ((Jo.  Santa  Clara) 

County  Los  Angeles  (Pac.  Elec.  Ry  Co.). 

Southern  Pacific  Co. (City  of  Oakland)... 

Western  Pac.R.R.Co.(City  San  Francisco) 

Southern  Pacific  Co.  (City  Santa  Crus) 

Pac.  Elec.  Ry  Co.  (City  Whittier) 

City  Pacific  Grove(Southern  Pacific) 

Southern  Pacific  Co. (City  of  Vernon) 

Southern  Pacific  Co.  (City  of  Delano) 

L.A.  A  S.  L.  R.R.Co.(City  Long  Beach). 
Pac.  Elec.  Ry  C>).(City  of  Ontario  and 
Sante  Fe)... 

County  Loe  Angeles  (Pac.Elec.Ry  Co.)_  . 


Location 


San  Fernando  rd 

4  streets — 

Spruce  streets 

Lincoln-North- 

rup  Ave 

WiUow-Cedar  St. 

IstACitySta 

Mojave 

Mojave 

Palm  Ave._ 

Cottonwood 

Philadelphia 

Hobart 

Areata 

5  streets 

Klamath  Falls  Br. 
Oak  A  East  Sts. . 

Cottonwood 

Chestnut  street.  . 

Several  streets 

S.  Orchard  Dr... 

No.  Merced 

Olive  Ave 

Dixieland. 

Westhaven  Siding 
Maple  Ave.  near 

CHi>ress  street . 

20th  Ave 

Jessie  and  Wolf- 
skill  streets 

Union  Ave 

Wesley  St.,  Cul- 
ver City 

Imperial  street.  . 

Buttonwillow 

Near  McFarland 
Greenwood  Ave.. 

"S"  street 

San  Jose 

Near  Los  Molinos 

Olive  Ave 

Ninth  street 

Central  Ave- 

Malaga 

Friant 

San  Carlos  street 

near  San  Jose.. 

Near  Hobart 

K  street 

Orange  street 

Pomona  Ave.  near 

San  Jose. 

Wesley  street. 

Culver  CSty.... 
Campbell  street 

near  18th  street 
Marin  street 

near  Kansas 

Watson  Ave 

Philadelphia  St. . 

Pico  Ave _- 

Ross  St.  nr  3Sth. 
Fresno-Mariposa 
Riverside  St.  et  al 

Stowell  street  A 
3d  A  Sultana  av 

Walnut  Drive  nr. 
Culver  City 


Action 

Date 

Granted 

Nov. 

8,  1921 

a 

Nov. 

8.  1921 

t 

Nov. 

10,  1921 

Granted 

Nov. 

10,  1921 

Granted 

Nov. 

10,  1921 

Granted 

Nov. 

10,  1921 

Granted 

Nov. 

17,  1921 

Granted 

Nov. 

17,  1921 

Granted 

Nov. 

18,  1921 

Granted 

Nov. 

23.  1921 

Granted 

Nov. 

23,  1921 

Granteci 

Nov. 

26,  1921 

Granted 

Nov. 

30,  1921 

Granted 

Dec. 

6,  1921 

Granted 

Dec. 

8,  1921 

Granted 

Dec. 

8,  1921 

Dismiss 

Dec. 

8,  1921 

Granted 

Dec. 

14,  1921 

Granted 

Dec. 

14,  1921 

Denied 

Dec. 

16,  1921 

Denied 

Dec. 

16,  1921 

Granted 

Dec. 

16,  1921 

Granted 

Dec. 

20.  1921 

Amended 

Dec. 

20.  1921 

Granted 

Dec. 

27.  1921 

Granted 

Dec. 

27,  1921 

Denied 

L/CC* 

29,  1921 

a 

Dec. 

30.  1921 

Granted 

Dec. 

31.  1921 

Granted 

Jan. 

4,  1922 

Granted 

Jan. 

4.  1922 

Denied 

Jan. 

4.  1922 

Granted 

Jan. 

6,  1922 

Granted 

Jan. 

9.  1922 

4 

Jan. 

9.  1922 

Granted 

Jan. 

27,  1922 

Granted 

Jan. 

30.  1922 

Granted 

Jan. 

30,  1922 

Granted 

Jan. 

30.  1922 

Granted 

Jan. 

30,  1922 

Granted 

Jan. 

30.  1922 

ft 

Jan. 

30,  1922 

Granted 

Feb. 

2,  1922 

Granted 

Feb. 

2.  1922 

Granted 

Feb. 

8,  1922 

• 

Feb. 

8,  1922 

Granted 

Feb. 

15.  1922 

Granted 

Feb. 

15,  1922 

Granted 

Feb. 

20.  1922 

Granted 

Feb. 

20,  1922 

Granted 

Feb. 

20,  1922 

Granted 

Feb. 

20,  1922 

Granted 

Feb. 

27,  1922 

Granted 

Mar. 

6,  1922 

Granted 

Mar. 

6,  1922 

Granted 

Mar. 

6.  1922 

^Correcting  error  in  description. 

*  Modification  of  prior  order. 

*  Amending  Decision  No.  8224. 

*  Modification  of  Decision  No,  4744. 

*  Amending  Decision  No.  9815. 
'Modifying  and  amending  Decision  No.  9960. 
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TABLE  E.    Grade  Crossings — Continued. 


Dec, 
No. 


10169 
10173 
10195 
10196 

10198 

10235 
10254 
10256 

10266 
10267 

10269 
10279 

10287 
10305 
10330 


10340 


10344 

10345 
10358 


10394 
10395 
10405 
10425 


App. 
No. 


10430 
10431* 
10437 
10438 

7800 
7064 
6567 
7813 

10442* 

10446 

10445 

10450 

10458 

7634 
7736 
7797 
7846 
7791 

10463 
10464 
10465 
10471 

7321 
5646 
7751 
7596 

10486 
10488 

7398 
7842 

10490 
10491 
10493 
10497 

7431 
7414 
7835 
7743 

10498 
10502 

7833 

7857 

10528 
10558 
10555 

7692 
7896 
7906 

7597 
7623 
7633 
7624 

7598 

7665 
7687 
7647 

7688 
7548 

7496 
7640 

7670 
7685 
7576 


7724 


7757 

7753 
7758 


7769 
7764 
7677 
7814 


Applicant  (and  other  parties) 


Southern  Pacific  Co. (County  of  Kern). 
Santa  Fe  (County  of  Ck>ntra  Coeta)... 

Santa  Fe  (City  of  El  Cerrito) 

Santa  Fe  (County  of  Loe  Angeles) 


Pac.  Elec.  Ry  Co.  (City  of  Orange) 


A.  T.  &  S.F.Ry  Co. (City  Bakcrafield). 

Sante  Fe  (Stanislaus  County) 

Pac.  Elec.  Ry  (>).(City  of  Colton)_. 


Santo  Fe  (City  of  Vernon) 

County  of  Los  Angeles  (Sou.  Pac. 


Co.) 


City  of  Oroville  (Southern  Pacific) 

County  of  Tehama  (Southern  Pacific)  .  . 

Southern  Pacific  Co. (Pac.  Elec.  Ry  Co.) . 
County  Loe  Angeles  (Pac.  Elec.  Ry  Co.) . 
City  Santo  Ana  et  al  (Pac.EIec.Ry  Ck>.)  . 


Petoluma  &  Santo  Roea  R.R.C^o.  (City 
of  Petaluma).- 

Northwestern  Pac.  R.R.  O.  (City  of 
San  Rafael) 

Santo  Fe  (City  of  Ely  the).. 

Northwestern  Pac.  R.R.  Co.  (City  of 
Santo  Roea) 

Southern  Pacific  Co.  (City  of  Alhambra) 

Santo  Fe  (Tulare  County) 

Ck)unty  of  Fresno  (Southern  Pacific) 

County  Los  Angeles  (Pac.EIec.Ry  Co.). 

Southern  Pacific  Co.  (City  of  San  Jose)  . 

People,  Stote  Calif.  (Southern  Pacific) 

San  Joaquin  County  (Southern  Pacific) . 
Southern  Pacific  Co. (City  Alhambra)... 

People  Stote  Calif. (Northwestern  Pac). 
Hutchinson  Lbr.  Co.  (County  of  Butte)  . 

Santo  Fe  (City  of  Stockton) _  .  . 

Southern  Pacific  Co.  (City  of  Calesdeo)-. 

Western  Pac.  R.R.  Co.  and  Sacramento 

Northern  Railroad  (City  Sacramento) 

County  of  Kern  (Southern  Pacific) 

County  of  Kern  (Southern  Pacific) .  _ 

City  Santo  Paula  (Southern  Pacific) 

Minarets  and  Western  Ry  Co.  and  Sugar 
Pine  Lbr.  Co. (Fresno  &  Madera  Co.) ... 


County  of  Tulare  (Southern  Pacific) 

A.  P.  Heise  (City  of  San  Francisco  and 
Market  street  Ry.) 

a 

County  of  Tulare  (Southern  Pacific) 

Tulare  County  (Sante  Fe) 

Southern  Pacific  Co. (City  of  Madera). . 
Pac.  Elec.  Ry  Ck).  (County  Los  Angeles) 

Santo  Fe  (City  of  Los  Angeles) .  _ 

Southern  Pacific  Co.  (City  of  Brawley).. 

County  San  Bernardino  (Sante  Fe) 

Southern  Pacific  Co. (City  of  Fresno)... 
Pac.  Elec.  Ry  Co. (City  of  Fullerton)... 


Location 


Nr.  Mi^nden. . 

Near  Pittoburg.. 

Schmidt  Lane 

Romandel  Ave. 

nr  Santo  Fe  Spgs 

Walnut  street  nr 
Cypress  street  . 

Tulare-Inyo  Sts.. 

Hughson 

Congress  St.  bet. 
8th  and  Pine  .  . 

26th  street 

Redman  Road 
near  Oban 

3d  St.  Oroville.. 

Chard  Ave.  near 
Proberto 

Clement  Jet,  L.A. 

Springdale  Ave.  . 

Wisteria,  Bever- 
ly &  Normandy 
Pfaiccs 


Along  Ist  street, 
crossing  1 1  sts. . 

Third  street 

Murphy  street  _. 

Second  St.  near 

Williams  street 
Mission  Road 

near  Shorb 

Rocky  Hill  Dr. 

near  Exeter 

Highland  Ave. 

near  Sebna 

Bay  Shore  Drive 

nr.  Ocean  bvd. . 

Sunol  street 

Nr.  Cottonwood - 

Nr.  Clements 

Mission  Road  nr. 

Shorb 

Nr.  Lytton 

Nr.  Mooretown  _ 

Hasel  street 

Birch  street 

Front,  P  ft 

Q  streets 

Nr.  Delano 

Nr.  McFarland.. 
Sewell  Lane 

Nr.  Setch  Mill- 
site,  Friant,  Pur- 
tyman.  Camp 

Whiskers. 

Nr.  Venice  Hill.. 

Embarcadero, 
Steusrt  and 
Howard  streets. 

Nr.  Octol 

Nr.  Peral 

Sixth  street 

Preuss  rd. 
nr.  Sherman 

Avenue  33 

So.  boundary  of 
Brawley 

Nr.  Thorn  Sto... 

El  Dorado  St 

Commonwealth 
Av.  nr  Lawrence 


Action 


Granted 
Granted 
Granted 

Granted 

Granted 
Granted 
Granted 

Granted 
Granted 

Granted 
Granted 

Dismiss 
Granted 
Grafated 


Granted 


Granted 

Granted 
Granted 


Granted 

Granted 

Granted 

Granted 

Granted 
Granted 
Granted 

Granted 
Granted 
Granted 
Granted 
Granted 


Granted 
Granted 

3 

Granted 


Granted 
Granted 


Granted 
Granted 
Denied 
Granted 

Granted 
Granted 

Granted 
Granted 
Granted 

Granted 


Date 


Mar.  8.  1922 
Mar.  11.  1922 
Mar.  15.  1922 

Mar.  15.  1922 

Mar.  15,  1022 
Mar.  27,  1922 
Mar.  29.  1922 

Mar.  29,  1922 
Mar.  29.  1192 

Apr.  1,  1922 
Apr.     1,  1922 

Apr.  6.  1922 
Apr.  6.  1922 
Apr.    12.  1922 


Apr.   17,  1922 


Apr.  21,  1922 

Apr.   21,  1922 
Apr.   21,  1922 


Apr.  25,  1922 

May  2,  1922 

May  2,  1922 

May  3,  1922 

May  8.  1922 

May  8.  1922 

May  10,  1922 

May  10.  1922 

May  10,  1922 

May  12,  1922 

May  12,  1922 

May  12,  1922 

May  12,  1922 


May  16.  1922 

May  16,  1922 

May  16.  1922 

May  16,  1922 


May  17,  1922 
May  22.  1922 


May  22,  1922 
May  22,  1922 
May  22.  1922 
May  22.  1922 

May  22,  1922 
May  24.  1922 

May  24,  1922 
June  2,  1922 
June    8,  1922 

June    8,  1922 


*Separation  of  grades. 
^Amending  Decision  No.  9038. 
'Revoking  order  in  Decision  No.  7667. 
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TABLEl  E.    Grade  Crossincs — Concluded. 


Dec. 
No. 

X 

10556 

7907 

10558 

7909 

10559 
10568 

7910 
7926 

10560 
10571 
10577 
10597 
10602 

7828 
6492 
7717 
7927 
7652 

10611 

7887 

10612 

7943 

10613 
10626 
10635 
10636 

7944 
7928 
7962 
7981 

10637 
10638 

7988 
2713 

10648 
10649 

796S 
7993 

10650 

7933 

10676 

8012 

Applicant  (and  other  parties) 


Pac.  Elec.  Ry  Co.  (City  of  Fullerton) 

Southern  Pacific  Co.  (City  of  Dinuba) 

Southern  Pacific  Co.((^ty  of  El  Monte)  . 
Santa  Fe  (Loe  Angeles  County) 

Southern  Pacific  Co. (City  of  Bakersfield) 

Contra  Costa  County  (Santa  Fe) 

Southern  Pacific  Co.  (Town  of  Friant) 

Sacramento  Northern  R.R.(Colu8a  Co.)  _ 
San  Joaquin  County  (Southern  Pacific) .  . 

Pacific  Elec.  Ry  Co. (Los  Angeles  City)  _  _ 

Southern  Pacific  Co. (City  of  Oakland)..- 

Southern  Pacific  Co.  (City  of  Lodi) 

Sacramento  Northern  R.R.(Mary8ville).. 
Southern  Pacific  Co.  (San  Joaquin  Co.)  _. 
Stockton  Terminal  and  Eastern  R.  R. 

(San  Joaquin  County) 

Southern  Pacific  Co. (Town  of  Vacaville). 
San  Joaquin  County  (Southern  Pacific) .  . 

Santa  Fe  (City  of  San  Diego) 

Southern  Pacific  Co.  (San  Bernardino 
County) 

Santa  Fc  (City  of  San  Diego)  _ _  . 

Southern  Pacific  Co.  (San  Francisco) 


Location 


Bet.  CJommon- 

wealth  and 

Lawrence  Aves. 
"O"  nr.  Ventura 

street 

Tyler  street 

Slauson  Ave. 

nr.  Nadeau  Sta, 

Haley  street 

E.  of  Antioch 

Park  street 

Near  Colusa 

Laramie  street 

nr.  Stockton 

E.  6th  and  San 

Pedro  streets  . . 
Fifth  street  near 

Cypress  street . 
Cherokee  street  . 

J  and  6th  Sts 

Acampo 

Nr.  Bellota 

Mason  street 

Tulare  Rd.  Dist. 

nr.  Lyoth 

Couts  street 

First  street 

nr.  Guasti 

Unnamed  road 

nr.  Bean  street. 
Harrison  street.  . 


Action 


Granted 

Granted 
Granted 

Granted 

Granted 

Dismiss 

Dismiss 

Granted 

Granted 

Granted 

Granted 
Granted 
Granted 
Granted 

Granted 
Granted 

Granted 
Granted 


Granted 

Granted 
Granted 


Date 


June  8,  1922 


June 
June 


June  9 
June  9 
June  9 
June  9, 
June  16 


June  22 

June  22 

June  22 
June  22 
June  24 
June  29 

June  29 
June  29 

June  29 
July     1 


July     1 


July 
July 


1922 
1922 

1922 
1922 
1922 
1922 
1922 

1922 

1922 

1922 
1922 
1922 
1922 

1922 
1922 

1922 
1922 


1922 

1922 
1922 
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ABANDONMENT.  Page 

Branch  lines,  non-paying  authorized 497 

Certificates,  cause  for  revocation  of 211 

Cost,  out-of-pocket,  failure  to  earn Dlti 

Losing  line,  equitable  to  permit 5*J 

ALBERS  BROS.  MILLING  COMPANY,  complaint  of 40,  302 

AMERICAN  RAILWAY  EXPRESS  COMPANY,  complaint  of 492 

ANTELOPE   VALLEY   TELEPHONE   COMPANY,   Mrs.   Charles  Pember- 

ton,  vs. 880 

ANTHONY,  MARY,  water  system  to  transfer 740 

APPLICATIONS. 


Application 

Number  Page 

2739 472 

2962  __. -; 414 

2987 G97 

3421 8S4 

3791 147 

4019 823,  833 

4403 147 

4407 147 

4609 G5bi 

4657 4<jO 

4733 147 

4815 i^4 

4841 530 

4943 793 

4966 922 

5094 878 

5104 52 

5227 913 

5234 --  7J7 

5273 —  740 

5499 383,  644 

5572 806 

5641  «: 59 

5735 11 

5806 147 

5937 I'oS 

5949 6:i 

6044 163 

6102 619 

6108 721 

6146 735 

6204 . '  878 

6285 2/4 

6306 922 

6334 23 

6376 8(r2 

6409 334 

6427 __-  92 

6441 133 

6442 144 

6466 509 

6476 7VJ 

6507 5W 

6574 738 

6589 703 

6651 545,  6t)7 

6702 932 

6707 7G0 

6721 904 

6736 806 

6812 332,  70» 

6851 203 

6864 356 


Application 

Number  Page 

69,57 152 

6966 50 

6900 113 

6992 13 

6997 754 

7010 246 

7015 352 

7016 328 

7041 154 

7053 69 

7069 780 

7077 208 

7089 428 

7100 415 

7131 76 

7139 297 

7140 121 

7144 342 

7152 476 

7162 _• 345 

7178 57 

7187 536 

7210 106 

7212 246 

7218 378 

7228 45 

7229 348 

7250 . 497 

7262 : 761 

7273 59 

7275 915 

7276 762 

7282 236 

7283 464 

7290 370 

7291 196 

7292 103 

7299 651 

7304 30 

7307 638 

7314 67 

7317 1 623 

7339 452 

7340 211 

7343 160 

7345 178 

7350 449 

7359 497 

7360 49V 

imi 497 

7362 497 

7373 736 

7376 178 


976 
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Application 

Number  Pass 

7379 370 

7402 108 

7403 li20 

7406 441 

7409 364 

7411 11» 

7412 75 

7413 130 

7415 82 

7418 21 

7419 494 

7425 88 

7429 33 

7430 72 

7432 125 

7439 98 

7441 250 

7442 519 

7445 90 

7447 115 

7449 339 

7450 : 411 

7452 144 

7455 880 

7457 175 

7464 268 

74<J5 100,  773,  779 

7473 693 

7478 438 

«-±«0 142 

7484 354 

7487 242 

7488 140,  738,  88a 

7490 248 

7493 128 

7494 t. 449 

7495 868 

7498 231 

7499 928 

7501 19a 

7509 299 

7510 301 

7515 321,  503 

7518 194 

7519 173 

7521 447 

7522 217 

7529 265 

7530 S75 

7531 233,  616 

7533 36< 

7539 661 

7545 923 

7550 264 

7551 261,  617,  733 

7553 749 

7569 359 

7571 326 

7581 362 

7589 791 

7594 310 

7599 409 

7601 614 


Application 
Number 

7604 317,  914 

7605 442 

7607 936 

7614 754 

7615 916 

7619 50o 

7620 431 

7621 431 

7622 407 

7626 406 

7627 752 

7630 6G4 

7631 405 

7632 31>3 

7635 742 

7639 641 

7643 730,  772 

7645 526 

7646 727,  91:^ 

7654 608 

7656 508 

7657 522,  943 

7676 722 

7691 493 

7694 752 

7695 654 

7701 4.Wi 

7703 *U> 

7705  -_. 66l» 

7706 702 

7715 468,  735,  921 

7716 458 

7718 7J4 

7731 744 

7734 858 

7740 685 

7742 858 

7744 745 

7747 695 

7749 622 

7754 611,  864 

7760 651 

7777 687 

7781 «n 

7792 646,  713.  943 

7808 74 « 

7816 725 

7822 907 

7823 704 

7831 73i 

7^0 71S 

7848 769 

7869 766 

7882 774 

7SS3 748 

7886 77V 

7895 919 

7922 803 

7925 S6(i 

7953 930 

7954 910 

7969 901» 

7977 941 
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ASSOCIATED  TELEPHONE  COMPANY.  P«w 

Bonds,  to  issue 1^ 

Purchase,  to *>•>■* 

Stock,    to   issue   '^'^ 

ATCHISON,  TOPEKA  AND  SANTA  FE  RAILWAY  COMPANY. 

City  of  Hyde   Park  vs 200 

Non-baggage  fares,  to  cancel 449 

Piedra  Rock  Company  vs. ^& 

AUTO  STAGES. 

Abandonment,  cause  for  revocation 211 

Blanketing  fares,  practice  upheld ^^^5 

Contract  carrier  not  contemplated  in  motor  law —  61^ 

Fares,  blanketing,  when  rates  not  excessive  no  discrimination  in  blanketing  20t> 

Household  goods,  charges  for  transiwrtation  of  excessive ■-  17S 

Increase,  affirmative  showing  necessity — -  928,  OiW 

Operative  rights,   loss  through  abandonment,  extension   by  tariff  filings 

disapproved . 530 

Linking  up,  certificate  required 530 

For    through  service,  does  not  authorize  local  service 81H) 

Suspension,  unauthorized,  considered  abandonment 22(5 

BAKEUSFIELD  AND  LOS  ANGELES  FAST  FREIGHT  COMPANY,  stock 

to  issue .  409 

BAKERSFIELD  WATER  WORKS,  bonds,  to  issue  and  sell 941 

BALDWIN  AND  HOWELL,  water  system,  to  lease 297 

BALDWIN  PARK  DOMESTIC  WATER  COMPANY,  rates  to  increase aruj 

BANNING,  CITY  OF.  just  compensation,  to  fix 058 

BAY  TRANSPORT  COMPANY,  stock,  to  issue 702 

BEAR  GULCII  ^VATER  COMPANY,  bonds,  to  issue 88 

BEAR  VALLEY  UTILITY  COMPANY,  certificate ;  stock,  to  sell 808 

BERLIN  REALTY  COMPANY  and  North  Moneta  Garden  Lands  Water  Co. ; 

Frank  W.  Watts  vs 4M 

BEST,  J.  C,  certificate  ^ 509 

BINDER.  PATL,  VYF  AL.,  complaint  of 925 

BIOLA  WATER  COMPANY,  certificate 240 

BITTLESTON,  H.  G. ;  Mrs.  Frank  and  James  P.  Steele  vs - 430 

BLAIR,  HARRY  N.,  complaint  of 530 

BOND  AND  JONES  WATER  (^OMPANY,  water  service,  to  discontinue KXJ 

BORDEN.  IVEY  LEWIS,  complaint  of 23 

BOSK.  TIIEO.  W..  Flake  L.  Smith  et  al..  water  rates,  to  fix 411 

BRADBURY.  W.  E.,  re  water  rates 50 

BUTTE  MI:AD0WS  TELEPHONE  AND  TELEGRAPH  COMPANY,  rates, 

adjustment   of   13 

CALDWELL  WAREHOUSE  COMPANY,  stock  to  issue 744 

CALIFORNIA  COMPANY,  THE.  water  service,  to  discontinue 23 

CALIFORNIA  HIGHWAY  EXPRESS,  certificate 17S 

Stock,  to  issue 1 248 

CALIFORNIA-OREGON  POWER  COMPANY,  THE. 

Bpnds,  to  issue  and  sell 140,  738,  883 

Stock,  to  issue  and  sell 747 

Water  rates,  readjustment  of 133 

CALIFORNIA  TELEPHONE  AND  LIGHT  COMPANY,  bonds,  to  issue  and 

sHI     198 

CALIFORNIA  TRANSIT  COMPANY,  stock,  to  issue ;  to  purchase 211 

CAMBRIA  TELEPHONE  COMPANY  (Mrs.  G.  Guerra),  rates,  to  increai$e ; 

rules  and  regulations,  to  establish 754 

CASA  VERDUGO  IMPROVEMENT  ASSOCIATION,  complaint  of 312 

CASES. 


Case 

Number 

842 
1250 
1257 
1302 
1322 
13J)7 
1419 
1427 
1403 


VKnp 

Page 

NunifKT 

472 

1471 

17 

1473 

52 

14S0 

23 

1524 

81M) 

152*; 

800 

1541 

800 

1544 

422 

1.5S5 

302 

1591 

40 

1 

14S0 109 

219 
40 
312 
G«>7 
OSJ) 
230 


545, 
:i80, 


62— 1723« 
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Case 

Number 

1592 
1601 
1602 
1607 
1608 
1610 
1614 
1615 
1620 
1623 
1624 
1633 
1634 
1636 
1640 
1645 
1649 
1655 


C'aie 

Pace 

Number 

20 

1663 

785 

1674 

14'i 

1681 

147 

1684 

785 

1685 

42 

1693 

64^ 

1694 

659 

1699 

536 

1703 

536 

1704 

226 

170* 

536 

1708 

536 

1710 

536 

1711 

530 

1717 

895 

1733 

398 

1739 

925 

1766 

200 
166 
228 
Si3 
2UG 
880 

316 

43<> 

7»b 

494 

90^ 

597 

434 

675 

851 

492 

904 


CENTRAL  COUNTIES  GAS  COMPANY,  bonds,  to  issue 231 

Stock,  to  issue »30 

CERTIFICATES. 

Abandonment,  cause  for  revocation 211 

Desire  to  enter  business  not  sufficient  to  justify 37U 

Existing  company,  rights  of 868 

Existing  facilities,  must  be  shown  inadequate  or  unsatisfactory 5U(I 

Fresno  Traction  Company,  resettlement  franchise 669 

Law,  presumption  of  knowledge 719 

Movement  of  freight  on  demand  in  specified  area,  requires 476 

Public  convenience  and  necessity. 

Anticipated  traffic  not  test  of 76 

Applicant's  belief  not  sufficient 509 

Patronage  of  illegal  operators  not  gauge  of 370 

Volume  of  business,  effect  on • 370 

Revocation,  failure  to  file  schedules,  granted  for 719 

Failure  to  begin  within  reasonable  time 740 

Stock  should  not  be  issued  to  acquire 431 

Through  rates  and  joint  fares,  necessary  for 936 

Through  service,  does  not  authorize  local  service , 890 

I^tility  must  obtain  to  enter  field  served  by  another  utility 422 

CHRIS^TENSEN,  C.  C.  ET  AL.  and  Daniel  Sour,  complaint  of 316 

CITY  AND  COUNTY  OF  SAN  FRANCISCO,  complaint  of 472 

CITY  RAILWAY  COMPANY  OF  LOS  ANGELES,  bonds,  to  issue 907 

CITY  WATER  COMPANY  OF  OCEA>f  PARK,  rates,  to  increase 415 

Bonds,  to  sell;  notes,  to  execute 115 

CLARK.  C.  N..  and  E.  J.  Ramsey,  to  transfer 505 

CLARKE,  R,  H..  and  F.  O.  Garrett  (Oakland-San  Rafael  Express  Company), 

certificate    5^36 

COAL  FIELDS  RAILWAY,  stock,  to  issue 737 

COAST  COUNTIES  GAS  AND  ELECTRIC  COMPANY,  stock  to  issue  and 

sell 7«9 

COAST  TRUCK  LINE,  INC..  Harry  N.  Blair  vs 530 

COAST  VALLEYS  GAS  AND  ELECTRIC  COMPANY,  bonds,  to  issue 878 

COMMISSION'S  INVESTIGATION  Into  Reasonableness  of  Rates  of  South- 
ern Sierras  Power  Company 798 

COMPENSATION,  JUST. 

Going  concern,  development  cost,  how  determined 823 

Valuation,  predicated  on  construction  period N23 

CONSOLIDATED  MOTOR  FREIGHT  LINES.  INC.,  stock,  to  issue 774 

CONSOLIDATED  WATER  COMPANY  OF  POMONA. 

Notes,  to  issue 919 

Rates,  to  increase 334 

CONTE.  ATTANASIO.  water,  to  sell UW 

OORONADO  WATER  COMPANY,  THE,  adjustment  of  rates 45 

COUNTY  OF  CONTRA  COSTA,  grade  crossing 932 

CUDATTY  PACKING  COMPANY,  complaint  of 2*iS 

CT'MMINGS,  ALEXANDER,  complaint  of ^ ItiH 

DEAN,  L.  E.,  telephone  rates,  to  increase 441 
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DE  LUXE  STAGE  COMPANY,  THE,  certificate 7t5 

DURFY,  P.  T.,  to  transfer 4tK> 

EAST  BAY  WATER  COMPANY. 

City  of  Oakland  vs 536 

Non-operative  property,  to  sell 33 

Rates,  adjustment  of 53(5 

Stocks,  to  issue 72 

Stodcs  and  bonds,  to  issue 704 

ELECTRIC  RATES,  See  Rates. 

EL  DORADO  WATER  CORPORATION,  bonds,  to  issue 727,  912 

BL  DORADO  WATER  COMPANY,  rates,  to  adjust 503 

Rates,  to  modify 321 

Stock,  to  issue 617,  733 

Stock,  to  issue,  mortgage,  to  execute . 261 

To  transfer 326 

EL  SBGUNDO  WATER  COMPANY,  notes,  to  issue 695 

ENGLER,  H. ;  The  White  Lines  vs 903 

EUCLID  AVENUE  WATER  COMPANY,  rates,  to  increase 113 

EXCELSIOR  WATER  AND  MINING  COMPANY,  rates,  to  increase 92 

EXETER  TELEPHONE  EXCHANGE,  to  purchase 661 

FAIR  OAKS  ELECTRIC  COMPANY  (R.  A.  Rose),  to  transfer 194 

FAIR  RETURN. 

Failure  to  earn 852 

Overbuilt   sjTstem.    effect   on   203,  334,  342,  614 

Rates  to  yield,  when  too  burdensome 92,  152,  203,  354,  356,  664 

Sinking  fund,  earnings  must  come  out  of 130 

Territory  and  service  conditions  affect 383 

FRESNO  TRACTION  COMPANY,  re  franchises 6<)9 

FULLER.  W.  P.,  &  COMPANY,  complaint  of 313 

GARDINER  ESTATES,  meter  rates  for  water,  to  establish 404 

GARRETT,  F.  O.,  and  R.  H.  Clarke  (Oakland-San  Rafael  Express  Co.),  cer- 
tificate      936 

GAS.  See  Rates. 

GOMPH,  F.  W..  rates,  on  empty  containers 103 

Rates,  readjustment  of 4.52 

GOODRICH,  O.  F.,  rates,  adjustment  of 880 

GRANGE  WAREHOUSE  AND  STORAGE  COMPANY,  stock  to  issue 909 

GRANITE  ROCK  COMPANY,  C.  B.   Smith  and  Moss  Beach  Realty  Co.; 

Harry  Grant,  C.  T.  Nye  et  al.  vs 434 

MosH  Beach  Realty  Company  and  C,  B.  Smith ;  Daniel  Sour  and  C.  C. 

Christensen  et  al.  vs 316 

GRANT,  HARRY,  C.  T.  Nye  et  al.,  complaint  of 434 

GREAT  WESTERN  POWER  COMPANY  OF  CALIFORNIA. 

Bonds,  to  issue  and  sell 362,  611,  864 

Purchase,  to 641 

Stodc,  to  sell 142 

Stock,  to  issue  and  sell 866 

GUITOX.  F.  P..  IMPROVEMENT  COMPANY,  certificate Qol 

GUERRA,  MRS.  G.  (Cambria  Telephone  Company),  rates,  to  increase;  estab- 
lish rules  and  regulations ! 7.54 

HALEY,  F.  M.,  and  P.  B.  Mahoney ;  John  Nelson  and  Geo.  H.  Harter  vs 226 

HANCOCK.  A.,  C.  S.  Fillmore,  E.  E.  Rankin,  et  al.,  complaint  of 17 

HARBOR  CITY  WATER  COMPANY,  transfer  of;  stock,  to  issue 638 

HARKER.  .TESSE  S.,  ITT  AL„  transfer  of 700 

HARRALSON,  11.  P.,  certificate 752 

HARTER,  GEO.  H.,  and  John  Nelson,  complaint  of 226 

HEMET  TOWN  WATER  COMPANY,  water  rates,  to  increase 428 

HENDRICKS,  F.  S..  and  N.  A.  Webb   (Pasadena-Ocean  Park  Stage  Line), 

rates,  to  increase 928 

HERMOSA  BEACH  WATER  CORPORATION,  transfer  of 749 

HODGE  TRANSPORTATION  SYSTEM,  certificate 476 

HOLTON  POWER  COMPANY,  bonds,  to  issue 175 

HOME  TELEPHONE  COMPANY  OF  COVINA,  bonds,  to  sell 3.59 

HUFFMAN,  W.  M.,  certificate 466,  719 

HYDE  PARK,  City  of,  complaint  of : __  200 

IMPERIAL  UTILITIES  CORPORATION :  Lucille  L.  Steinmetz  vs 419 

IXDI'STRIAL  TERMINAL  RAILWAY  COMPANY,  stock,  to  issue 444 

INVESTIGATION  on  Commission's  0\^ti  Motion  of  Proposed  Uniform  Stand- 
ards of  Overhead  Line  Construction 659 
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JONES,  GEORGE  S.,  transfer  of;  stock,  to  issue 431 

JURISDICTION. 

Claims  for  unlawful  acts  not  within 4:il5 

Contracts  made  8ubfle<iuent  to  public  utility  service,  subject  to 154 

Department  of  Public  Works,  Division  of  Water  Rights,  jurisdiction  of 8(K> 

Diversion,  water,  none  over 800,  mi2 

Joint  ajsrreements,  between  city  and  utility,  none  over S23 

Mutual   Telephone  Companies,   none  over 422 

Public  Utility,  separate  decision  to  determine,  not  required i^8 

Rates  charged  by  municipalities,  none  over 35*3 

Rates,  sole  jurisdiction  over tj*S5> 

Stipulation  by  utility  as  to  rates  does  not  aflfect t>41 

KELLOGG,  C.  E.,  certificate  (water  plant) 354 

KERSTEINER,  WM.  H..  and  Maggie  L.  Nofziger,  transfer  of 120 

KIRKMAN,  J.  G.,  transfer  of H61 

LA  HABRA  DOMESTIC  WATER  COMPANY,  certificate 1«0 

LA  RICA  WATER  COMPANY,  Alexander  Cummings  vs IGtJ 

LATON  WATER  COMPANY,  purchase  of 730.  112 

LAUREL  CANYON  LAND  COMPANY,  water  rates,  to  increase 208 

LAWNDALE  LAND  AND  WATER  COMPANY,  rates,  to  increase 203 

LAWSON,  PARIS  P. 

Northwestern   Pacific  Railroad   vs 785 

Petaluma  and  Santa  Rosa  Railway  Company  vs 7S5 

LESTER-HUBERT  COMPANY,  certificate tiiy 

LONG   BEACH   HOME   TELEPHONE    AND   TELEGRAPH   COMPANY, 

transfer  of 654 

LOS  ANGELES  AND  SALT  LAKE  RAILROAD  COMPANY,  grade  cross- 
ing  52«;,  t2)7 

LOS  ANGELES  GAS  AND  ELECTRIC  CORPORATION. 

Bonds,  to  issue  and  sell 405.  803 

Re  service ti75 

Stock,  to  issue  and  sell IK),  217 

LOS  ANGELES  RAPID  TRANSIT  COMPANY,  certificate 370 

MAHONEY,  P.  B.,  and  F.  M.  Haley ;  John  Nelson  and  Geo.  H.  Harter  vs 22« 

MANHATTAN  BEACH.  CITY  OF.  grade  crossing 519 

McCLOUD  RIVER  RAILROAD  COMPANY,  to  establish  a  penalty  charge  on 

stock  cars  ordered  and  not  used 438 

MOKELUMNE  RIVER  POWER  AND  WATER  COMPANY,   rates,  to  in- 
crease: service,  to  discontinue 7U3 

MORGAN  MOTOR  COMPANY ;  United  Stages,  Incorporated,  operations,  rules 

and  practices 1 

MOSS  BEACH  REALTY  COMPANY,  C.  B.  Smith  and  Granite  Rock  Co.: 

Daniel  Sour  and  C.  C.  Christensen  et  al.  vs 31($ 

MOSS  BEACH  REALTY  COMPANY,  C.  B.  Smith  and  Granite  Rock  Com- 
pany;  Harry  Grant,  C.  T.  Nye,  et  al.  vs 4.34 

MOTOR  TRANSIT  COMPANY,  certificate 509 

MOUND  WATER  COMPANY,  complaint  of 52 

MOT'NTATN  AVENTTE  WATER  COMPANY   (N.  M.  Peterson),  rates,  to  fix-_6tU 
MOUNT  SHASTA  POWER  CORPORATION.  Pacific  Gas  and  Electric  Com- 
pany,   certificate   163 

MOUNT  TAMALPAIS  AND  MUIR  WOODS  RAILWAY  COMPANY,  notes. 

to   issue    458 

MULL.   W.   H..  ET  AL.,  complaint  of 239 

NARES.    L.    A.,    transfer,    to 730.  772 

NATOMAS  WATER  COMPANY,  notes,  to  issue 022 

NEEDLES  GAS  AND  ELECTRIC  COMPANY,  bonds,  to  issue 913 

NELSON,  FRED,  water  rates,  to  fix 24« 

NELSON,  JOHN,  and  George  H.  Harter.  complaint  of 226 

NEVADA-CATJFORXTA-ORKGON  RAILWAY,  complaint  of 9(H 

NOFZIGER.  MAGGIE  L.,  and  Wm.  H.  Kersteiner.  transfer  of 120 

NORTH   MONETA   GARDEN   LANDS   WATER   COMPANY    and    Berlin 

Realty  Company;  Frank  W.  Watts  vs 494 

Transfer  of 494 

'  NORTHWESTERN  PACIFIC  RAILROAD,  complaint  of 7Sr» 

NYE.  C.  T.,  Harry  Grant,  et  al  complaint  of 434 

OAKLAND,  City  of,  et  al,  complaint  of 536 

OAKLAND-SAN  RAFAEL  EXPRESS  COMPANY  (R.  H.  Clarke  and  F.  O. 

Garrett)  certificate 936 
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OAK  PARK  WATER  COMPANY,  rates,  to  increasp 345 

OCEAN  BEACH  WATER  COMPANY,  certificate C51 

OJAI  POWER  COMPANY. 

Stock,  to  issue 1 015 

Wiater  rates,  to  increaae 23<> 

ONTARIO  INVESTMENT  COMPANY. 

Stock,  to  transfer:  meter  rates  to  establish 121 

ONTARIO  POWER  COMPANY.  .«»tock.  to  issue 810 

OROVILI.E,  City  of.  jnst  compensation,  to  fix 823 

PACIFIC  AFTO  STAGES. 

Stock,  to  issue 714 

Transfer  of 714 

PACIFIC  ELECTRIC  RAILWAY  COMPANY:  Casa  Verdujro  Improvement 

Association   vs.    312 

Rates,  to  incmas** 147 

PACIFIC  GAS  AND  ELECTRIC  COMPANY. 

Abandon,  to S<Hi 

Bonds,  to  issue  and  sell 12S 

Certificate 1<53 

Rates,  decrease  in 724 

Rates,  to  establish  for  electric  energy:  City  of  Reddinj? UN 

Rates,  to  increase SfHJ 

Stock,  to  issue  and  sell 125 

Stock,   to  issue 2as 

PACIFIC  STATES  EXPRESS,  THE,  certificate 250 

American   Railwav   Exnress  Comnanv  vs 402 

PACIFIC  GAS  AND  ELECTRIC  COMPANY. 

Bonds,   to  issue  and  sell— 646,  713 

Franchise,  Vacaville 'JHO 

Franchise,  Visalia 301 

Purcha.se,  of fi03  . 

Stock,  to  issue 522 

Stocks  and  bonds,  to  issue  and  sell 043 

PASADENA-OCEAN  PARK   STAGE  LINE    (N.  A.  Webb  and  F.  S.  Hen- 
dricks)  rates,  to  increase 928 

PAYNE,  FESTI'S  N.,  and  The  Plowman  Telephone  Association  ;  Siskiyou  Tele- 
phone Company  vs. 422 

PECK.  RrSSELL.  certificate 761 

PEMBERTON.  MRS.  CHARLES,  comnlaint  of S.90* 

PENINSTTLA  RAPID  TRANSIT  COMPANY,  complaint  of 206 

PENINSULAR  RAILWAY  COMPANY,  to  abandon 407 

PETALrMA  AND  SANTA  ROSA  RAILWAY  COMPANY,  complaint  of 785 

PETERSON,  N.  M.  (Mountain  Avenue  W-ater  Co.),  rates,  to  fix 664 

PETERSON,  E.  W.,  wat^r  rates,  to  increase 364 

PICKWICK  STAGESi,  N.  D. 

Certificate    740,  884 

J.  E.  Price  vs. 800 

PIEDRA  ROCK  COMPANY,  complaint  of 805 

PINNEO,  WEBB,  certificate 0O4 

PIRF  OIL  AND  LAND  CXIMPANY.  rates,  to  fix 342 

PLACERVILLE  TELEPHONE  AND  TELEGRAPH  COMPANY,  to  sell_-_  693 
PLOWMAN  TELEPHONE  ASSOCIATION,  THE,   Festus  N.   Payne;   Sis- 
kiyou   Telephone   Company   vs 422 

POMONA  VALLEY  TELEPHONE  AND  TELEGRAPH  COMPANY. 

Bonds,  to  issue 367 

Rates,  to  increase 701 

POSTAL  TELEGRAPH-CABLE  COMPANY,  to  establish  certain  offices  and 

abandon   office .378 

PORT  COSTA  T^'ATER  COMPANY;  Paul  Binder  et  al.  vs 025 

PRICE,  J.  E.,  CO  iplaint  of 8tK) 

RAHX.  HARRY  (\.  ET  AL„  complaint  of 42 

RAILROADS.  Bev  Rates. 

RAMSEY.  E.  J.,  and  C.  N.  Clark,  transfer  of 505 

RATE  BASE. 

Business,  cost  to  reproduce .546 

Construction  costs,  deductions  for  excess 546 

Plant  ineflSciency,  deduction  for 546 

Present  value,  not  upheld  for  rate  purposes 546 

Water  rights,  capitalized  value  of 546 
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UATE  OF  RETURN. 

Money,  cost  of 546 

Margin  over  cost  of 54t> 

RATES. 

Auto  Stages. 

Abandonment,  cause  for  revocation 211 

Blanketing  fares,  practice  upheld 2U6 

Contract  carrier  not  contemplated  in  motor  law (519 

Fares,  blanketing,  when  rates  not  excessive  no  discrimination  in  blanketing  206 

Household  goods,  charges  for  transportation  of  excessive 178 

Increase,  affirmative  showing  necessary 923,  928 

Operative   rights,   loss  though  abandonment,  extension   by   tariff  filings 

disapproved   530 

For  through  service,  does  not  authorize  local  service 8SKi 

Linking  up,  certificate  required 5il(i 

Suspension,  unauthorized,  considered  abandonment 22t> 

Electric. 

Business,  cost  to  reproduce ' 546 

Cost  of  money,  interest  rates 546 

Margin  over 546 

Cost  of  service,  not  sole  factor  in  rates 79S 

Discount,  percentage,  applied  to  Southern  California  Edison  system 507 

Excess  construction  cost,  deductions  for 546 

Plant  inefficiency,  deduction  for 546 

Present  value,  not  upheld  for  rate  purposes 546 

Rates  by  municipalities,  no  jurisdiction  over 393 

Special  contracts,  held  discriminatory Si 798 

Stipulation  by  utility  as  to  rates  no't  binding  on  Commission 641 

Taxes,  Federal  income,  not  operative  allowance 546 

State,  operative   allowance,   how  computed 546 

Water  right  value,  no  constant  relation  shown 546 

Gas. 

Decreases    724.  797,  851 

Fair  return,  failure  to  earn  through  inefficiency * 852 

Maintenance,  inadequate,  failure  to  earn  fair  return,  no  excuse  for 852 

Oil,   automatic  adjustment  to   724,  797,  851 

Railroads. 

Branch  lines,  non-paying,  abandonment  authorized 497 

Commercial  handicaps,  rates  cannot  cure 895 

Commutation  fares,  lowest  rates  for  everyday  user 148 

Containers,    empty,    rates   on 103 

Discrimination,  affected  by  class  of  sendee  and  volume  of  business 449 

Embargo,  right  of  carrier  to  declare . 228 

Federal  control,  effect  on  reparations 313,  380 

Fractions,  reduction  of  authorized 452 

Geographical  locations,  rates  can  not  equalize 895 

Interchange  track,  dedicated  to  public  use  by  acquiescence 219 

Increase,  rates  would  be  prohibitive 916 

Long  and  short  haul . 398 

Marketing  conditions,  rates  cannot  equalize 895 

Mileage,  commutation  fares  based  on 148 

Non-baggage  fares,  cancellation  of  denied 449 

Products,  value  of,  not  controlling 313 

Rates,  blanketing  of,  results  in  equality  of  opportunity 35*8 

Reparation,  in  general  adjustment  of  rates ^ 380 

Not  awarded  during  Federal  control ^ 313 

Station,  re-establishment  at  South  Berkeley 169 

Stopping  at  Ellsworth 16SI 

Stock  cars,  penalty  for  non-use 438 

Switching,  cost  not  controlling 708 

Terminal,    reciprocal    708 

Two-line  haul,  entitled  to  proportionately  higher  rate 896 

Telegraph. 

Authority  necessary  to  establish  or  abandon  service 378 

Telephone. 

Cost  of  money,  earnings  sufficient  to  pay 274 

Depreciation,  lack  of  provision  for  which,  unsound  policy 59 

Reserve  for,  risks  not  applicable  to ^ 274 

Varying  charges  with  earnings  declared  questionable - 367 

Discrimination,  effect  of  city  ordinance  on 274 
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Installations,  delayed,  schedule  under  penalty  provided  for 274 

Losing  line,  abandonment  of,  equitable  to  all  subscribers 59 

Mutual  companies,  cannot  connect  with  public  utility  unless  pay  latter*s 

rates    422 

Rate  area,  effect  of  city  ordinance  on 274 

Risks,  not  chargeable  as  operating  expenses 274 

Service,  4apses,  credits  to  subscriber  ordered 274 

Paramount  importance  of 274 

Sinking  fund,  earnings  of  which  must  come  out  of  fair  return 130 

Waxes. 

Accommodation,  effect  on  utility's  status 23 

Charges,  separate  for  service  and  consumption 780 

Differential,  justifiable  in  seasonal  and  demand  service 321 

Discrimination,    results    from    charging    minimum    meter    charge    for 

unmeasured    service 42 

Excess  water,  how  rate  for  which  computed! 52,  63,  89 

Fire  Hydrants,  municipalities  should  pay  for  service 428 

Fire  protection,  cost  of,  chargeable  to  community 536 

Free  service,  discriminatory 328 

Full  return,  when  rates  to  yield  would  be  too  burdensome 

92,  152,  203,  354,  356,  664 

Irrigation  system,  units  not  severable 806 

Maximum  capacity,  how  determined 17 

Meters,  rates  established 121 

Recommende4  -%  conserve   supply 208,  330,  464 

Overbuilt  system,  full  returns  not  allowed 203,  334,  342,  614 

Private  Tight,  rates  not  subject  to  change 52,  63,  84 

Can  not  be  granted  out  of  water  supply  dedicated  to  public  use 875 

Claim  of  not  allowed 623 

Private  supply,  when  for  utility's  own  use 342 

Quantity  consumers,  when  lower  rate  discriminatory 780 

Summer  resorts,  readiness-to-serve,  charge  for 664 

Taxes,  federal  income  not  allowed  as  operative  charge 780 

Water  and  power  systems,  separate  for  rate-making 806 

Watershed  lands,  operative  and  non-operative,  rate  of  return 536 

REEDLEY  TELEPHONE  COMPANY,  certificate 752 

RICHARDSON,  A.  J. 

Passenger  service,  to  adjust  rates  for 923 

Transfer    of    722 

RIVER  BEND  GAS  AND  WATER  COMPANY,  certificate 108 

RONSHEIMER,  ANTON  J.,  water  rates,  to  increase 30 

ROSENBERG  BROTHERS  AND  COMPANY,  complaint  of 380,  689 

ROSE,  R.  A.,  (Fairoaks  Electric  Company),  transfer  of IJM 

ROSEVILLE  TELEPHONE  COMPANY,  stock,  to  issue 75 

ROrRKE.  THOMAS  J..  Ella  M.  Rourke,  rates,  to  fix 154 

RUSSIAN  RIVER  WATER  COMPANY,  stock,  to  issue 608 

SACRAMEN'TO  GAS  COMPANY  OF  LODI,  re  rates  and  service 851 

SACRAMENTO  NORTHERN  RAILROAD. 

Abandon,    to   916 

Switching  charges,  to  increase 332 

Switching  rates,  to  increase,  certain 708 

SAN   BERNARDINO    HOME   TELEPHONE    AND   TELEGRAPH    COM- 
PANY, transfer,  of 654 

SAN  BRT'NO,  CITY  OP.  complaint  of 206 

SAN  DIEGO  CONSOLIDATED  GAS  AND  ELECTRIC  COMPANY. 

Stock,  to  issue  and  sell 725,  858 

Stocks  and  bonds,  to  issue 98 

SAN  DIEGO  GAS  AND  ELECTRIC  COMPANY,  stock,  to  issue 742 

SAN      FRANCISCO-OAKLAND-LOS      ANGELES      TRANSPORTATION 

COMPANY,   certificate 370 

SAN  FRANCISCO-OAKLAND  TERMINAL  RAILWAYS. 

Notes,  to  issue 442,  777 

Susppnsion  of  certain  service 67 

SAN  FRANCISCO-SACRAMENTO  RAILROAD  COMPANY,  complaint  of__  219 
SAN  JOAQUIN  LIGHT  AND  POWER  CORPORATION. 

Bonds,  to  issue 468 

BoTT's.  to  i-fue  and  sell  735,  921 

I-.ense.  to   447 

Rp  ratos  and  sennce 6(i7 

Rpvision  and  adjustmpnt  of  rates,  re  rates,  service  and  operations 545 

Sto-ir.   fo  issne  nnd  soil 1(^0.  77:?,  779 
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SAN  JOAQUIN  WHARF  AND  WAREHOUSE  CX)MPANY,  stock  to  issue—  7UU 

SAN  JOSE  RAILROADS,  abandon,  to 45>7 

SAN  JOSE  WAREHOUSE  COMPANY,  stock,  to  issue OIU 

SAN  JOSE   WATER  WORKS. 

Notes,  to  i&sue 21 

Stock,  to  sell   tJiiT 

SANTA  BARBARA  TELEPHONE  COMPANY,  notes,  to  issue 242 

SANTA  MARIA  (iAS  (M>M1»ANY,  rates,  to  increase 144 

SANTA  MONICA  BAY  HOME  TELEPHONE  COMPANY,  stock,  bonds  and 

notes,  to  issue TUG 

SCHNEH^ER  BROS.,  stage  line,  to  purchase 7U2 

SECURITIES. 

Commission,  percentage  reduced 7(59 

Copyrighted  trade  names,  good  will,  issue  of  stock  against  not  allowed 774 

Depreciation,  varjung  with  earnings 3(57 

Mutual  company,  sale  of  stock 121 

Notes,  when  authorization  not  required 7G6 

Selling  price,  minimum  advanced 7(50 

Stock  dividend,  cpmmission  has  no  iK)wer  to  authorize 2(58 

Stock,  excess  of  original  cost  of  utility  not  allowed  in  transfer iJSS 

To  reimburse  treasury 2(58,  522 

Surplus  earnings,  capitalization  of 2(58 

SERVICE. 

Abandonment   of    23,  352 

Class  of  service,  rates  commensurate  with 3821 

Contracts,  consumers  entitled  to  copies • 54G 

Discontinuance,  allowed  when  adequate  alternative  supply 10(5 

Distribution,  equality  of  among  consumers 17 

District  meetings,  to  promote  uniform  practice 5i5 

Extensions,  consumers  entitled  to  most  favorable  rule 540 

Fair  return,  territory  and  service  conditions  affect 383 

Location,  change  of,  cannot  avoid  obligation  to  render 411 

Gas,  increased  facilities  for  Los  Angeles  territory 675 

Gas,  waiting  period,  GO-day  limit 675 

Revenue,  insufficient,  does  not  relieve  obligation  to  render 231) 

Switching,  unlimited,  discriminatory i>S3 

Telegraph,  authority  necessary  to  establish  or  abandon 378 

Telephone,  lapses,  acountability  for 1 274 

Toll  messages,  non-enforcement  of  time  limit  discrimination 383 

SHULL,  E.  H.,  certificate 178 

SIERRA  AND  SAN  FRANCISCO  POWER  COMPANY. 

Certificate    862 

Bonds,  to  issue  and  sell 144 

Tuolumne  County  vs. 8UG 

Wax,  Wm.,  et  al.  vs SOG 

SISKIYOU  TELEPHONE  COMPANY. 

(^omplaiut   of   422 

Rates,   adjustment  of 383,  644 

SMITH.   C.   B. 

Grajiite  Rock  Company  and  Moss  Beach  Realty  Company ;  Daniel  Sour 

and  (\  C.  Christensen  et  al.  vs 31(5 

(irauite  Rock  Companv  and  Moss  Beach  Realty  Company;  Ilarrj-  Grant 

and  C.  T.  Nye  et  al.  vs ^ 434 

SMITH,  FLAKE  L.,  and  Tbeo  E.  Bose  et  al.,  water  rates,  tc  fix 411 

SMITH,  W.  IL,  re  rales  and  service 875 

SOIR.  DANIEL,  and  C.  (\  Christensen  et  al..  complaint  of 316 

SOT'TII  BKRKKLEY  COMMER(^IAL  CLUB,  complaint  of 169 

SOrTIlEKN  CALIFOKNLV  EDISON  COMPANY. 

Bonds,   to   issue   173,  493 

Len>e,   to 447 

Re  rates 597 

Stoek,    to   issue   and    sell 718,  736 

"Tnin^ifcr   of 2f>3 

_            Wa!<»r    rates,    to    increase    52,  (53 

PSOrTHEUX  CALIFORNIA  GAS  COMPANY,  re  service 673 

SOT'THFUX  CALIFORNIA  TELEPHONE  COMPANY,  rates,  to  increase; 

rehearing    ^ 274 
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SOUTHERN  COUNTIES  GAS  COMPANY  OF  CALIFORNIA. 

Bonds,  to  issue  and  sell 233,  616,  922 

Rates  for  artificial  gas,  to  increase 797 

Re  service , 675 

SOUTHERN  PACIFIC  COMPANY. 

Albers  Bros.  Milling  Co.  vs 302 

Atchison,  Topeka  and  Santa  Fe  Railway ;  Piedra  Rock  Co.  vs. 895 

Cudahy  Packing  Company  vs. 228 

Fuller,  W.  P.,  and  Company  vs 313 

Non-baggage  fares,  to  cancel 449 

Rosenberg  Bros,  and  Company  et  al.  vs.-^ 380,  689 

Shop  facilities,  to  use 508 

South  Berkeley  Commercial  Club  vs. , 169 

Traffic  Bureau  of  the  Stockton  Chamber  of  Commerce  vs. 398 

SOUTHERN  SIERRAS  POWER  COMPANY,  THE,  bonds,  to  issue  and  sell  691 

SPOSITO,  LOUIS,  stage  line,  to  sell 702 

SPRING  VALLEY  WATER  COMPANY;   City  and  County  of  San  Fran- 

Cisco  vs.   472 

ST.  HELENA  WATER  COMPANY,  THE,  rates  to  increase 152 

Transfer  of 748 

STEELE.  MRS.  FRANK  L.  AND  JAMES  P.,  complaint  of 436 

STEINMETZ,  L.  LUCILLE,  complaint  of 419 

STINSON,  MAUDE,  and  others,  water  rates,  to  fix 328 

STORY,  WALTER  P.,  re  steam  heat ^ 20 

STROIXG,  JAMBS  O.,  ET  AL.,  water  rates,  adjustment  of 57 

ST U BBS,  J.  H.,  Water  service,  to  discontinue 352 

SUTTER-BUTTE  CANAL  COMPANY,  rates,  to  increase 623 

SWANSBOROUGH,  JOSEPH,  complaint  of 648 

TAXES. 

Federal   income   546,  780 

State,  how  computed 546 

TELEGRAPH,  See  Rates. 
TELEPHONE,  See  Rates. 

TONSOR,  HENRY  AND  L.  F.,  transfer  of 614 

TORRANCE  WATER,  LIGHT  AND  POWER  COMPANY,  rates,  to  increase  348 
TRAFFIC  BUREAU  OF  THE  STOCKTON  CHAMBER  OF  COMMERCE, 

complaint   of   398 

TRANSFERS. 

Inadequately  financed,  not  approved 702 

Operative  right,  payment  for 505 

Southern   California   Edison   Company,   sale   of   distributing  system   to 

Los  Angeles 398 

Stipulation  as  to  rates  not  binding  on  Commission 641 

TULARE  HOME  TELEPHONE  AND  TELEGRAPH  COMPANY,  notes,  to 

issue    264 

TUOLUMNE  COUNTY,  complaint  of 806 

TURNER.  LEWIS  A.  AND  PRUDENCE;  W.  H.  Mull  et  al.  vs 239 

UNION  HOME  TELEPHONE  AND  TELEGRAPH  CORPORATION,  trans- 
fer   of    654 

UNION  LIGHT,  FUEL  AND  POWER  COMPANY,  transfer  of 858 

UNITED  STAGES,  INC.;  Morgan  Motor  Company. 

Operations,  rules  and  practices 1 

Transfer  of 11 

To  lease                  --         _     _-                  _           _  158 

UNIVERSAL  ELECTRfCAND"GAS"C0MPA^  641 

VERDUGO  HILLS  TRANSPORTATION  COMPANY,  stock,  to  issue 722 

VIRGINIA  AND  GOLD  HILL  WATER,  THE,  stock,  to  issue 456 

Transfer  of 456 

WALKER,  FRED,  ET  AL.  and  Bay  Cities  Transit  Company,  stock,  to  issue.-  82 
WATER.     See  Rates. 

Watts,  W.  frank,  complaint  of 494 

WAX,  WM.,  ET  AL.,  complaint  of 806 

WEBB,  N.  A.,  and  F.  S.  Hendricks  (Pasadena-Ocean  Park  Stage  Line)  rates, 

to   increase   928 

WEBB,  PINNEO ;  Nevada-Califomia-Oregon  Railway  vs 904 

Bonds  and  notes,  to  issue 317,  914 
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WESTERN  STATES  GAS  AND  EliECTRIC  COMPANY. 

Bonds,   to   issue   HI  7 

Bonds,  to  issue  and  sell 733 

Bonds,  to  issue  and  sell,  transfer  of liGl 

Stock,  to  issue 2t>5 

Swansborough,  Joseph,  ts. 048 

WESTERN  WATER  COMPANY,  stock,  to  issue 7G4 

WTHITE  LINES,  THE,  complaint  of 903 

WHITTIER  WATER  COMPANY. 

Notes,  to  issue (585 

Rates,  to  increase 84 

WILLITS  TELEPHONE  AND  TELEGRAPH  COMPANY,  rates,  to  increase; 

certain  ser^'ice,  to  abandon 59 

WILLITS  WATER  AND  POWER  COMPANY,  rates,  to  establish;  aenice. 

to  regulate .* 7S0 

WILLOWBROOK  WATER  COMPANY,  rates,  to  increase 330 

WOODLAKE  WATER  COMPANY,  rates,  to  increase 69 
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